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accessible, as earlier research on law school curricula suggests. For in-

stance, Wilfred 1o is an API man who says, "I think one of the advantages
that I've noticed especially in classroom discussions is that you really do
get a lot of different viewpoints from people who've had experiences that

you didn't have." He notes that this is especially important "in a law
school setting," where students can actually benefit from classroom diver-
sity through classroom interaction and conversation. Lisa, a White female,
echoes this observation and applies it, noting how her own learning
would be limited if she were studying by herself or with others from the

same background. In fact, she wishes there were more diversity as she very
much values when others share their own perspective; otherwise she
would see things only from her own limited perspective. Lisa says:

Classroom discussion would be way better [with more diversi-
ty]. For me, coming from a [more mainstream] background,
there are so many things that I do not even think about.
They're in the front of somebody else's mind because it's
something they experienced or something they're concerned
about. I wouldn't even think about it but I'd like to be think-

ing about it. I need somebody to show me other things to be
concerned with and to be aware of.

This kind of response substantiates the studies indicating that more

diverse conversations in the classroom may better prepare students to deal
with global clients and colleagues in the future.1 81 A Black female student,
Raven, provides a concrete example of how this can happen in the class-
room. She suggests that because Black and White students may have
different experiences with the police and different attitudes or approaches

based on this background, they may see issues of Criminal Law differently.
Raven notes the following:

We had an example in our Criminal Law class where [a White
student] mentioned, "I don't understand why the Black man
would be concerned about the police officer stopping him. I
don't have a problem with a police officer stopping me." And
I'm thinking, "Probably you don't get shot when the police of-
ficer stops you."

This quote highlights Carbado & Gulati's point that students of color as
well as others interested in contributing to diversity discussions "help fa-
cilitate such debate and shape the terms on which issues are discussed by

179. See Deo, Woodruff & Vue, supra note 9, at 90; Dark, supra note 111, at 553-554;

Moran, supra note 15, at 464.

180. Note again that all names of student research participants that are presented in

this Article are pseudonyms.

181. See Dark, supra note 111, at 553-54.
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drawing on their experiences and contributing their unique viewpoints,"
even while specifically allowing for difference within a particular identity

182group.
It is important to make clear here that the purpose of including di-

verse perspectives in law school is not necessarily to change minds; rather,
it is to expose people to varied perspectives so that they may learn better
and become more effective lawyers than those who can only analyze is-
sues from one viewpoint. Since so much of the law requires the ability to
look at problems from multiple angles, in order to fully understand differ-
ent experiences and assumptions, it may be especially important to
include diversity in the legal classroom. Josh, a White male, makes this
point directly. Hearing other perspectives has not necessarily changed his
mind much, but it allows him to see things from different viewpoints and
therefore understand legal issues better.Josh says:

I can't say that my mind in key issues has been changed a lot,
but there has [sic] been a lot of times where people who grew
up from a different background made comments and argued
different sides of the issue that previously my thoughts were
along the lines of, "How could anyone think otherwise?" And
then to see someone from the different background approach
it from a different angle! I can't say it changed my mind but it
helped me understand the different viewpoints better. They are
just as valid as mine.

Thus, diversity of background is often a proxy for diversity of per-
spective and experience. Especially as race, gender, and sexual orientation
continue to be salient features of American life, these immutable identity
characteristics continue to have significant effects on attitudes and opin-
ions. When these are expressed in the classroom, better learning ensues.

b. Diversity Leads to Open Minds and Engaging Conversations

A related point deals with the ways in which exposure to varying
perspectives in the classroom not only improves learning, but opens
minds. Colin, a White male student, says that if there were more diversity,
"people would question their own views about privilege, [and] that upper
middle-class, White, straight, male is the default and everything else is a
disadvantage. When you are surrounded by people that are very diverse
there is no default." It is obviously not just "upper middle-class, White,
straight, males" who stand to benefit; students from all backgrounds can

182. See Carbado & Gulati,supra note 117, at 1160.
183. Bell, supra note 57; see also EDUARDO BONILLA-SILVA, RACISM WITHOUT RACISTS:

COLOR-BLIND RACISM AND THE PERSISTENCE OF RACIAL INEQUALITY IN THE UNITED

STATES 1-4 (2003).
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become more open-minded when exposed to different viewpoints. For
instance, a Black woman named Sharice talks distinctly about the ways in
which she has become more open-minded while learning from classmates
from different backgrounds than herself who express themselves in the
classroom. Sharice says, "I know being here has opened my eyes up to see
the experiences of other groups. I think it's important in remembering
those experiences in addition to yours when you go to classes.You see a
bigger picture rather than looking at things in one way." This response
supports legal scholarship indicating that students who experience diversi-
ty discussions appreciate how the law becomes clearer with the inclusion
of broader social context.8 4

Additionally, students mention that classroom conversations that in-
corporate diverse perspectives are better than those from just one
viewpoint because they are personal and related to reality. Hanna, a Latina,
thinks that if students from diverse backgrounds felt comfortable partici-
pating in class, it is "obvious" that classes would be "more interesting and
engaging" in addition to bringing up "different concepts." Unfortunately,
she does not see much participation from many students of color. As a
Latina student named Teresa notes, a connection to a person's history and
reality also make the conversations livelier; Teresa says, "[E]veryone has a
story, and everyone brings that to the table. Regardless of whether we are
talking about something personal or not, [this story] affects how you think
about everything and how you view different laws and how you view
different doctrines." Teresa's observation ties directly to Race Law Stories8'
and the rest of the Law Stories Series books that seek to highlight the
"stories," or context, surrounding seminal cases in various areas of the
law;'8 6 it also illuminates the Grutter Court's expectation that diversity

187
should lead to "livelier, more spirited" classroom conversations.

Of course, as other legal scholars have noted, students of color, other
disempowered students, and all of those interested in including social con-
text in the curriculum also need the support and encouragement of
faculty to engage in diversity discussions.' An API female student named
Maria agrees that conversations would be "interesting and engaging" if
there were more classroom diversity; however, she goes a step further by
making clear that a demographic change in the student body would have
to be accompanied by "an environment that was receptive to differing

184. See Deo,Woodruff& Vue, supra note 9, at 30-33; see also Dark, supra note 111, at
544-52; Moran, supra note 15, at 464.

185. See RACE LAw STORIES, supra note 15.

186. See, e.g. CIVIL PROCEDURE STORIES, supra note 99; PROPERTY STORIES (Gerald
Korngold & Andrew P. Morriss, eds., 2004); TORTS STORIES, supra note 99.

187. Grutter v. Bollinger, 539 U.S. 306, 330 (2003) (citing Petition for Writ of Certi-
orari, Grutter, 539 U.S. 306 (2003) (No. 02-241), at 246a, 2 44a).

188. See Moran, supra note 57, at 2284; see also Dowd, Nunn & Pendergast, supra note
83, at 44-47.
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viewpoints including professors being more receptive. Having this sort
of classroom atmosphere would make it "a lot easier to engage.You would
learn things outside of the rote text of the cases. You'd learn more about
application." Thus, we see how open-mindedness continues, fully circling
back to improved learning.

c. More Diversity Means More Comfort Participating, Plus Less Tokenism

Students of color are often less comfortable in law school than their
White peers, simply based on predominantly White institutions that cater
to the historical norm of White, male students. 90 Some White students
recognize that the White-normed environment of law school may silence
other perspectives. For instance, a White male student named Victor says,

I think there are a lot of things that probably go unsaid. I'm in
Criminal Law and Constitutional Law right now and I think
especially in those types of classes there is a lot that doesn't get
said just because the majority of the class is coming from a
very similar type of background.

With the majority sharing that similar background, it may be especially
challenging for students of color to speak up, as other legal scholarship has
indicated.9' A White female student named Patty, who self-identifies as a
"conservative" member of the Federalist Society, agrees that the lack of
diversity may make it less comfortable for students of color to feel com-
fortable expressing their views in class. She specifically notes how greater
diversity may lead to greater participation from students of color who
would then feel more support and encouragement to add their voices to
the conversation. Patty thinks that added diversity at the University of
Michigan Law School would result in more perspectives being shared, not
only because the added numbers of students of color would mean more
people who could share their views, but also because underrepresented
students would "get a little bit more comfort voicing responses that might
be not quite as acceptable or not quite as mainstream because you per-
ceive yourself as having other supporters in the room." In other words,
feeling support from others from a similar background could encourage

189. Scholars agree that students must feel that the sharing of their diverse perspec-
tives is welcome and that they are interacting as equals to achieve optimal benefits from
interactional or classroom diversity. See Gurin, Dey, Hurtado & Gurin, supra note 132, at
333; Hurtado, Milem, Clayton-Pedersen, & Allen, supra note 126, at 52-54.

190. See Allen & Sol6rzano, supra note 61; Dowd, Nunn & Pendergast, supra note 83;
Cassman & Pruitt, supra note 78; Buckner, supra note 71.

191. See Dowd, Nunn & Pendergast, supra note 83, at 27; Cassman & Pruitt, supra
note 78, at 1223.
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participation from students who are currently underrepresented and mar-
ginalized.

Students of color affirm the important role that a critical mass of
students of color could play. 2 Hari, an API male student, says that "the
idea that you need a sufficient body of minority students so that people
don't feel alienated is an important thing." Students of color make clear
that their comfort level would increase along with an increase in diversity
among the student body. Jim, an API student, says specifically that "want-
ing to have racial diversity comes down to comfort or a sense of ease." He
himself would prefer more diversity at the University of Michigan Law
School partly because "in situations where there is more racial diversity,
it's easier to talk about race because it's not as much of a White power
dynamic overriding everything." Unfortunately, he says that the "White
power dynamic" is "constantly in the background [here]." If there were
more diversity, Jim "would feel more comfortable walking around the
halls and not feeling quite as different" from the mainstream (White) stu-
dents he feels make up the majority of the student body.'93

Perhaps part of being comfortable relates to feeling recognized and
respected as an individual rather than being seen as a proxy for others
from the same race, gender, or sexual orientation. Sebastian, a Native
American student, says that if there were more diversity "there would be
definitely more minority viewpoints coming out." However, because
there are so few students of color, from his perspective, many "don't want
to feel like j] the spokesperson for [their] race [or] gender." Rather than
being able to express themselves as individuals, students instead feel they
will be seen as spokespeople for those who share their background.When
that happens, Sebastian says, "[y]ou don't feel as comfortable expressing
your views because you feel like whenever you start talking, you just have
this label." Thus, in spite of sufficient structural diversity (e.g., raw num-
bers of students of color), there may not be the necessary classroom
diversity to achieve the cross-racial understanding and lively conversations
the Grutter Court envisioned.' 4 According to an API student named
Deven, added diversity could improve not only "the quality of conversa-

192. Testimony from Grutter itself spoke to the definition and importance of enrol-
ling a "critical mass" of students of color in order to reap full benefits from student body
diversity. For instance, the Court mentions that the University of Michigan Law School
defined diversity "by reference to the educational benefits that diversity is designed to
produce'" Crutter, 539 U.S. at 330. In addition, the Court favorably referred to one particu-
lar expert and his explanation of critical mass as follows: "[Kent] Syverud's testimony
indicated that when a critical mass of underrepresented minority students is present, racial
stereotypes lose their force because nonminority students learn there is no 'minority
viewpoint' but rather a variety of viewpoints among minority students." Id. at 319-20.

193. In fact,White students do make up the majority of the University of Michigan
Law School student body, at 61% of the total (see infra Appendix A, Table 11 for student
population by race).

194. See supra note 170 and accompanying text.
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tions but also the quantity." She continues, "Yes, there are people that are
willing to speak up and express minority views, but I think that people
hesitate either because it's a lot of work or they don't want to be attacked
or because they don't want to be labeled. I think [those concerns] are def-
initely legitimate." When a student feels s/he is seen as a spokesperson
rather than an individual, this can negatively affect learning for all stu-
dents, especially as classmates fail to recognize the diversity of thought
within a group.'9

5 Raven, a Black female student, brings this point up di-
rectly, saying that with added diversity "we would be blessed with being
able to see the diverse perspectives within minority groups. All Black
people don't think the same way. All Asian people don't think the same
way." Again, we see how increased diversity could lead to better learning.
Also apparent is the inference that the structural and interactional diversity
that exist on the University of Michigan Law School campus may not
translate into classroom diversity. This point is discussed directly in the
next section.

D. Missed Opportunities

While diversity discussions-classroom conversations about race,
gender, or sexual orientation-can be included when covering virtually
any topic, there are some obvious cases when their exclusion truly repre-
sents a missed opportunity.'9 6 As discussed above, this exclusion may be
especially problematic for students who share and value these characteris-
tics as central to their own sense of identity, since ignoring these
perspectives may alienate such students from law school learning.07 "Thus,
when professors ignore these subjects, gloss over them, or discredit discus-
sions in these areas, professors may make law school that much more
removed from the reality of the lives of [marginalized] students." 98

The data from the Perspectives on Diversity survey collected at the
University of Michigan Law School echo and expand on the few empiri-
cal research studies at other law schools that indicate the need for-and
current lack of-diversity discussions in class;'" this section also draws on

195. See Carbado & Gulati, supra note 117, at 1157-58.
196. See Dark, supra note 111, at 573; Veryl Victoria Miles, Raising Issues of Property,

Wealth and Inequality in the Law School: Contracts & Comnercial Law School Courses, 34 IND.
L. REV. 1365 (2001); Symposium, The Intersection of Race, Corporate Law, and Economic De-
velopmient, 77 ST. JOHN's L. REV. 901 (2003); Cheryl L. Wade, Racial Discrinination and the
Relationship Between the Directorial Duty of Care and Corporate Disclosure, 63 U. PITT. L. REV.
389 (2002).

197. See Moran, supra note 57, at 2283-85 (explaining that marginalized students
who want to include their perspectives in classroom conversations often feel silenced
when racial discrimination and other sensitive topics are ignored in the classroom).

198. Deo,Woodruff&Vue, supra note 9, at 11.
199. See discussion supra Part II.B.1.
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legal scholars who have emphasized the importance of including social
context in order to fully understand the law.200 The data analysis and

presentation is organized thematically A number of students provide ex-
amples of missed opportunities for diversity discussions. A sample of these

are presented first. Further analyses of the data reveal two main causes and

two main effects that result from the exclusion of diversity discussions in

class. Discussion of causes and effects follow the initial examples. Causes
include that some faculty (and students) are a) uninterested in discussing
issues of race, ethnicity, gender, or sexual orientation in the classroom, and

b) uncomfortable facilitating or participating in these discussions.The two

main effects of the exclusion of such discussions are that there may be

a) negative effects on student learning overall, and b) additional disen-

gagement from the educational environment by marginalized students

who are frustrated when issues central to their experience and identity are

ignored.

1. Examples of Missed Opportunities

Students report that there are a number of missed opportunities for
inclusion of diversity discussions in the classroom. As a White student

named Sofia says, "I can think of a lot more missed opportunities than I
can frank discussions" about race/ethnicity, gender, or sexual orientation.
Some professors assign material in which these issues are directly relevant,

but then gloss over or ignore them in class. For instance, an API female

student named Maria notes that although her Criminal Law class dis-
cussed People v. Superior Court (Du),201 the conversation did not touch on

the racial context involving the shooting of fifteen-year-old African

American student LaTasha Harlins by Korean liquor store owner Soon Ja
Du. Since "there was no discourse about race" in the classroom discussion

of the case, Maria wonders, "[H]ow much does that cut out about the

context of what happened, the history of what went on? It totally limits

your educational experience." Far from including the racial context in a

case seemingly not about race, most scholars and especially the media and

public saw this particular case as explicitly about race.202 A White student

named Tyrus similarly notes that he has "one little story that I always tell

200. See discussion supra Part I.B.2.

201. 7 Cal. Rptr. 2d 177 (1992).

202. Robert S. Chang, Rock Climbing with the Gotandas, 13 J. GENDER RACE & JUST.

321 (2010); Lisa C. Ikenoto, Traces of the Master Narrative in the Story of African Ameri-

can/Korean American Conflict: How We Constructed "Los Angeles", 66 S. CAL. L. REV. 1581

(1993); Reginald Leamon Robinson, "The Other Against Itself": Deconstructing the Violent

Discourse between Korean and African Americans, 67 S. CAL. L. REv. 15, 85-94 (1993); Andrea

Ford, Videotape Shows Teen Being Shot After Fight: Killing: Trial opens for Korean grocer who is

accused in the slaying of a 15-year-old black girl at a South-Central store, L.A. TIMES Oct. 1,

1991, http://articles.latines.com/1991-10-01/local/mse-3692_1 black-girl.
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when people ask me about law school." He says that in one class, they
discussed a particular case without including the context whatsoever-
though it was crucially important to understanding the case itself

TYRUS: [B]asically a man named H. Newton gets into a con-
frontation with the police, wrestles the gun away, and shoots
the police officer and ended up getting off at temporary in-
sanity. It's Huey Newton! There is a reason that the cop pulled
that car and shot at it and it's not because he is a criminal and
yet that was never brought up in the entire class. This wasn't
about a temporary insanity thing. This was about racial rela-
tions in Los Angeles.

FACILITATOR: They didn't mention the Black Panther Party?

TYRUS: No! It could have been Jay Smith. It could have been
anyone. And apparently a lot of my classmates [didn't know the
context].

We see, then, specific examples of how social context may be essen-
tial to understanding particular cases, and how its exclusion can create
confusion or misunderstanding of the law.2 03

2. Cause: Reasons for Missed Opportunities

There are two main reasons these conversations about race, ethnicity,
gender, and sexual orientation seem to be excluded: general disinterest in
these types of conversations, and a discomfort with facilitating or partici-
pating in discussions regarding what are often sensitive topics. First, many
students attribute the omission to the professors' (and some students') fo-
cus on the black letter law to the exclusion of topics they may consider
irrelevant or incidental. Maryam, an API student, says that because one of
her professors "got caught up in her slides," she did not have room for
much discussion. Maryam states that her professor's focus was "to get
through the legal standards because it's on my PowerPoint slide," resulting
in "a lot of missed opportunities" for the class in terms of understanding
the broader social context of what they were learning. A Latina named
Teresa notes that many students in her class were initially excited about
potential conversations regarding "hot topics" in Constitutional Law,
though ultimately the professor stifled those discussions.Teresa says:

Con Law has a lot of opportunities for a lot of different discus-
sions on a lot of controversial topics and a lot of people would
be really excited about those days in class. [But] he didn't allow

203. This echoes research by other legal scholars. See Moran, supra note 15, at 490-

96; Williams, supra note 115; Carbado & Gulati, supra note 117.
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for any discussions at all. It was awkward and the whole class
thought it was awkward. Because when you think about going
to law school you think about debates like Roe v. Wade, and we
had the most boring discussions about Roe v. Wade.204

Sometimes even when professors encourage participation and initi-
ate conversations of diversity issues, some students may not be interested
in sharing their perspectives or learning from others' perspectives. A White
student named Josh recalls such an incident in his Transnational Law class:
"My teacher is asking,'Is there anyone that has strong feelings about gen-
der rights? They can respond.' And there is like dead silence, you could
hear crickets .... "

A White student named Thomas notes that often professors foster an
environment where they ask questions and students answer, but there are

2111
no opportunities to take the discussion beyond the Socratic Method.
Thomas says:

A lot of classes-for pedagogical reasons, I won't say it's to si-
lence discussion-but some classes, professors simply don't ask
what their feelings are on certain issues. As an opinionated Lib-
ertarian, I love having the opportunity to express my views,
[though] there are a significant number of classes where stu-
dents simply aren't given the opportunity to express
themselves.

Others recognize that these missed opportunities may be due more
to a discomfort among faculty and students who find it too challenging to
discuss sensitive issues involving race, ethnicity, gender, or sexual orienta-
tion. A Black female student named Jada states this observation directly,
saying, "I think there's always been this uncomfortableness when it comes
to issues of sexuality, or gender, or race."

Thus, the dual causes of a lack of interest and discomfort coupled
with the structure of the law school classroom make diversity discussions

- - 206
uncommon, and missed opportunities the norm.

204. 410 U.S. 113 (1975).
205. The Socratic Method is a standard law school teaching technique whereby the

professor calls on one student at a time rather than accepting volunteers; that student is
then forced to participate and often answer set questions, as well as follow-up questions.
See Martha C. Nussbaum, Cultivating Humanity in Legal Education, 70 U. Ci. L. REv. 265,
272-73 (2003); see also Robert P. Schuwerk, The Law Professor as Fiduciary: What Duties Do
We Owe to Our Students, 45 S.TEx. L. REV. 753, 769 (2004).

206. For more on diversity discussions and potential causes for their exclusion, which
may relate to the background of faculty leading discussions, see generally Deo, Woodruff &
Vue, supra note 9.
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3. Effect: Results of Missed Opportunities

A number of students lament the lack of diversity discussions in the
classroom; their exclusion may lead to missed learning opportunities for
all students and additional disengagement for more marginalized ones.
Jerome, a Black male student, appreciates that a diversity of background
and experience may create an optimal learning environment, but only if
students are encouraged to share their perspectives. Instead, in his experi-
ence, people from diverse backgrounds simply sit together in class but
miss the opportunity to share their unique perspectives on the law. He
wonders, "[Wihat's the purpose of having all of these individuals from
different backgrounds if we don't apply it in our classroom and see how it
affects other people individually and allow individuals to express a view-
point that maybe the professor doesn't have personally?" Jerome's
observation directly makes the point that structural diversity does not lead
automatically to the classroom diversity envisioned by the Grutter
Court.207

Students also emphasize what legal scholars have recently been not-
ing: neglecting social context may lead to an incomplete understanding of
the practical application of the law, and related policy implications.208 For
instance, a White student named Karen notes that while she appreciates
the theoretical conversations that took place in her Criminal Law class,
she did not emerge with a clear picture of how the criminal justice system
works in real life. This is especially important to her as someone who, in
her own words, hopes to "change the law to make it actually work better."
Karen continues, "I still have a lot of questions about the reality of how
Criminal Law works in the real world and it would be nice to have had
more discussions on who were actually prosecuted and who is actually
committing crime and why." Raven, a Black woman, notes that ignoring
issues of race may also mean ignoring policy implications of certain laws.
She distinctly recalls the day her Contracts class discussed Williams v. Walk-
er- Thomas209 and how including the context could have led to better
learning. Raven says:

I remember sitting there thinking, "I know this woman's Black.
We all know this woman's Black from the way the opinion was
written." I just thought there was such an opportunity for a
policy discussion to take place, you know, what judgment is the
court making on this woman as a welfare mother? As a Black
welfare mother buying the stereo? What consequences will
such contracts have on uneducated people across racial lines?

207. See Grutter v. Bollinger, 539 U.S. 306, 330 (2002).

208. See Carbado & Gulati, supra note 117, 1152-54; Moran, supra note 15; Williams,

supra note 115.
209. 350 F2d 445 (D.C. Cir. 1965).
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Tammy, a Black student, notes that she was "really angry" when her
Constitutional Law class covered Plessy v. Ferguson210 "because we talked
about all the Constitutional issues [but] we never talked about what the
social ramifications were." This omission left Tammy "so frustrated" be-
cause in addition to talking about constitutionality, she was hoping the
class would discuss "how this decision pretty much said that Black people
are property and we were not able to get past that until 1965."

As Tammy's quote demonstrates, the exclusion of diversity discus-
sions may have more serious consequences for students of color and
individuals from other underrepresented or disempowered groups, as
many such students report feelings of exclusion and alienation that could

211be intensified by the exclusion of their perspectives from the classroom.
The isolation these students feel may be compounded because they are
sometimes expected to bring up diversity discussions themselves, rather
than the professor doing so. As Maryam, an API student, says, "My profes-
sors, there have been opportunities where they haven't said, 'How does
race play into this?', but maybe they just expect you to talk about it."
Therefore, as an API student named Hari articulates, "it falls on the
shoulders sometimes of students that care about these issues to bring those
topics up." Otherwise, these issues and conversations will not be included
in the classroom at all.

Yet, many students are hesitant to repeatedly bring up diversity dis-
cussions in class. For one, as Moran's study indicates, students fear their
classmates will see them as less intellectual if they insist on discussing the
social context of particular cases, especially when the professor does not
encourage it.212 An API student named Nancy notes that "the frustration"
of being the one to bring up diversity discussions "is that it's perceived at
this law school at least that you're not really intellectual, or that you're not
addressing the legal arguments," if you also include the broader social con-
text.

In addition, initiation and participation in these conversations can be
emotionally challenging for students from underrepresented and disem-
powered groups. For instance, a White lesbian student named Shawn is
especially hurt by the narrow-minded focus on Christianity in the rare
instances when sexual orientation is included in the classroom. While her
classmates may see these as purely academic conversations, they are per-
sonal to her and therefore more challenging to endure when insensitive
comments are made. Shawn says:

I feel like a lot of times in the LGBT issues, it's framed in the
context of, "Should these people have rights at all?" I feel like

210. 163 U.S. 537 (1896).
211. These findings parallel a number of other studies of law school learning; see

Allen & Sol6rzano, supra note 61, at 287; Cassman & Pruitt, supra note 78, at 1269.

212. Moran, supra note 57, at 2268-69.
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most of the conversations that have been around sexual orien-
tation at school take that very strict view and it's just assumed
Christianity is the only way to look at it and never challenge
whether or not that may be hurtful to people in the room.

Sofia, a White female student, agrees that speaking up is hard to do,
not only for her, but for many of her female peers because it exacts a per-
sonal toll. She says that many people "who would feel confident to speak"
are not comfortable doing so "because they don't want to be 'that girl'
every day." She herself occasionally does bring up social context in the
classroom, though it comes at an emotional cost that is difficult to sustain
long-term. Sofia continues, "[H]onestly, I don't have the emotional reserve
to be 'that girl' every day, and I think my friends and colleagues feel the
same way. It's hard to be 'that voice' all the time."

CONCLUSION: IMPROVING INTERACTIONS

While Grutter extols the virtues of diversity, the examples provided
by the Court make clear that the classroom is expected to be an exciting
and engaging site for diverse interaction. However, survey and focus
group data from the University of Michigan Law School itself indicate
that this may not be the case. The initial preservation of affirmative action
in Grutter may have allowed for existing structural diversity in the form of
meaningful numbers of students of color. Sufficient structural diversity
seems to have been present in spite of Proposal 2 and the subsequent ban
on affirmative action affecting admissions decisions for some participants
in this study.m

Again, while affirmative action or other means may be necessary to
attain meaningful numbers of students of color, this may not be sufficient
to attain optimal learning outcomes. In other words, the admission and
enrollment of raw numbers of these students of color does not seem to
lead automatically to the educational benefits that the Grutter expected,
namely diverse interactions on campus generally and in the classroom spe-
cifically.

Though there is no guarantee that structural diversity will lead to
interactional diversity, quantitative data indicate that there are frequent
student interactions between students from different backgrounds on the
University of Michigan Law School campus. In addition, students from
the same racial or ethnic backgrounds also interact quite a lot with their
same-race peers. Furthermore, interactions among students from different
racial and ethnic backgrounds are overwhelmingly positive, with the few
"distant" relationships occurring primarily with students from racial and
ethnic groups that have very limited numbers on campus. When we

213. See Allen & Sol6rzano, supra note 61, 299-300.
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examine where these exchanges occur, however, it seems they are not tak-
ing place in the classroom.

White students and students of color alike report their appreciation
for the inclusion of diversity discussions in the classroom. Interestingly,
students seem to underestimate their peers' support for diversity discus-
sions. Perhaps because of this and other concerns, there seems to be very
little diverse interaction within the classroom and a number of missed
opportunities for diversity discussions. The reasons for these missed op-
portunities include that some faculty members and students may be either
uninterested or unprepared to facilitate conversations about sensitive top-
ics involving race, ethnicity, gender, and sexual orientation. The result is a
narrow or limited understanding of the law for students in general and
increased disengagement for already marginalized students.

The Supreme Court in Grutter assumed that the structural diversity
anticipated from allowing schools to continue using race as a factor in
admissions would inevitably translate into interactional and classroom di-
versity on campuses that retained affirmative action. However, data from
this study show that these assumptions are not fully warranted as structural
diversity may be only the first step. Though there was sufficient structural
diversity to create interactional diversity during the 2009-2010 academic
school year at the University of Michigan Law School, meaningful ex-
changes rarely occurred within the classroom. Though the University of
Michigan cannot necessarily be generalized to represent all law schools or
even other diverse, public institutions of higher education, we can infer
some commonalities and consider suggestions for improving interactional
and classroom diversity at law schools around the country.

The Perspectives on Diversity data presented in this Article indicate
that if educational benefits are to flow from a diverse student body, they
must flow from the interaction between students, not simply from their
co-existence as silent classmates in a classroom. Diversity discussions in
particular seem most likely to yield the types of conversations wherein
students could lend their personal experience and background to fruitful
exchanges, where they can learn from one another to break down stereo-
types, and where they can have lively conversations about the law. The
focus of this Article on diversity discussions is therefore to highlight clear
opportunities to engage in these conversations, as well as to point out
their general exclusion from the classroom context.

Perhaps because the University of Michigan Law School defended
affirmative action before the Supreme Court in Grutter and again recently
after passage of Proposal 2, one would think that it would similarly seek to
promote classroom conversations about diversity, or at least conversations
that draw on the diverse perspectives of students. A supportive administra-
tion will find that-as the Court itself assumed, and as the data presented
in this Article confirm-more lively and engaging conversations occur
when diversity discussions are included in the classroom. Additionally, the
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inclusion of diversity discussions creates conditions for improved student
learning; abstract legal concepts are tied directly to concrete examples
drawn from personal experiences, leading to open-minded and engaging
conversations.

Recent scholarship has made clear that the legal curriculum could
benefit from the inclusion of social context, and specifically from the in-
clusion of race and gender perspectives.21 4 If institutions of higher learning
are truly interested in reaping the full benefits of structural diversity, they
should consider how best to facilitate interactional and classroom diversity.
One obvious site of institutional control is the classroom, at least in the
sense that a faculty member is the main authority figure in the front of
the room. Yet, the frequent and positive interactions that students report
do not seem to be occurring in the classroom. A campus climate that sup-
ports diversity discussions could go a long way in encouraging faculty
members who are interested in engaging in such discussions to do so.
Perhaps this law school and others similarly committed to the goals of
diversity can do more to encourage professors to include diversity discus-
sions in class. One possibility that would demonstrate institutional support
for diversity discussions would be to include a question on teaching eval-
uations that asks whether faculty members include social context when
teaching law.

Of course, before they can effectively facilitate conversations regard-
ing race, gender, or sexual orientation, professors would need to be
comfortable discussing these sensitive topics in the classroom setting. Pre-
vious research has documented the ways in which the background of
faculty members may contribute to their own interest and effectiveness at
including diversity discussions in class. 215 In fact, many faculty members,
along with anyone interested in more effectively communicating with
people from diverse backgrounds, could benefit from workshops or train-
ing sessions designed to help facilitate diversity discussions. Workshops
could focus on how to include topics that appeal to a broad range of stu-
dents, facilitating discussions on sensitive topic areas, and creating a
climate strongly supportive of diversity discussions. All of these efforts
could go far in encouraging more and continued use of diversity discus-
sions in the classroom. Of course, including questions on faculty
evaluations that ask students to provide input on professors' ability to ef-
fectively facilitate these sensitive topics could also encourage individuals to
make efforts to improve in this area.

Once faculty members initiate these conversations, students from a
variety of backgrounds may feel more comfortable lending their own

214. See Dark, supra note 111; Deo,Woodruff&Vue, supra note 9; Moran, supra note
15; Reynoso & Anron, supra note 100.

215. See Deo, Woodruff, & Vue, supra note 9, at 36-38 (finding that race/ethnicity,
gender, and perhaps sexual orientation and previous experience may affect faculty mem-
bers' interest and ability to effectively facilitate diversity discussions).
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voices in support of diversity discussions. Students of color, women stu-
dents, those who identify as lesbian, bisexual, gay, or transgender, and
other margnialized students would likely feel less tokenism-more like
their individual perspectives are appreciated, and less like their voice
speaks for a group. This inclusion would likely lead to more positive edu-
cational engagement for students from all backgrounds. Of course, one
main benefit would be improved learning for all students, as they collec-
tively would realize the many educational benefits of diversity anticipated
by Grutter.
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APPENDIX A

TABLE 11
UNIVERSITY OF MICHIGAN LAw SCHOOL DIVERSITY STATISTICS

BY GRADUATING CLASS AND RACE

Expected Graduation Year
Race 2012 2011 2010 Average

Black 5% 4% 6% 5%
Asian/Pacific Islander 13% 12% 12% 12%

Latino 4% 4% 5% 4%
Native American 2% 1% 2% 2%

White 61% 66% 57% 61%
Other Not Reported Not Reported Not Reported Not Reported

Unidentified 15% 13% 18% 15%
Total 100% 100% 100% 100%

TABLE 12
UNIVERSITY OF MICHIGAN LAw SCHOOL DIVERSITY STATISTICS

BY GRADUATING CLASS AND SEX

Expected Graduation Year
Sex 2012 2011 2010 Average

Male 55% 57% 55% 56%
Female 45% 43% 45% 44%
Total 100% 100% 100% 100%
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TABLE 13
LEVEL OF INTERACTION WITH BLACK STUDENTS, BY RACE.

PERSPECTIVES ON DIVERSITY STUDY, 2010 (N=472)

Level of Interaction
Race A Lot Some Not Much None TOTAL

Black N 20 11 1 0 32
% 62.50% 34.38% 3.13% 0.00% 100.00%

Asian/Pacific Islander N 9 25 32 4 70
% 12.86% 35.71% 45.71% 5.71% 100.00%

Latino N 5 12 1 0 18
% 27.78% 66.67% 5.56% 0.00% 100.00%

Native American N 1 4 3 0 8
% 12.50% 50.00% 37.50% 0.00% 100.00%

White N 48 171 99 14 332
% 14.46% 51.51% 29.82% 4.22% 100.00%

Other N 2 8 2 0 12
% 16.67% 66.67% 16.67% 0.00% 100.00%

Total N 85 231 138 18 472
% 18.01% 48.94% 29.24% 3.81% 100.00%

TABLE 14
LEVEL OF INTERACTION WITH API STUDENTS, BY RACE.

PERSPECTIVES ON DIVERSITY STUDY, 2010 (N=468)

Level of Interaction
Race A Lot Some Not Much None TOTAL

Black N 13 8 7 0 28
% 46.43% 28.57% 25.00% 0.00% 100.00%

Asian/Pacific Islander N 38 29 3 0 70
% 54.29% 41.43% 4.29% 0.00% 100.00%

Latino N 7 9 1 1 18
% 38.89% 50.00% 5.56% 5.56% 100.00%

Native American N 2 6 0 0 8
% 25.00% 75.00% 0.00% 0.00% 100.00%

White N 153 150 26 3 332
% 46.08% 45.18% 7.83% 0.90% 100.00%

Other N 2 10 0 0 12
% 16.67% 83.33% 0.00% 0.00% 100.00%

Total N 215 212 37 4 468
% 45.94% 45.30% 7.91% 0.85% 100.00%
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TABLE 15
LEVEL OF INTERACTION WITH LATINO STUDENTS, BY RACE.

PERSPECTIVES ON DIVERSITY STUDY, 2010 (N=472)

Level of Interaction
Race A lot Some Not Much None TOTAL

Black N 5 8 17 2 32
% 15.63% 25.00% 53.13% 6.25% 100.00%

Asian/Pacific Islander N 6 24 26 14 70
% 8.57% 34.29% 37.14% 20.20% 100.00%

Latino N 6 6 6 0 18
% 33.33% 33.33% 33.33% 0.00% 100.00%

Native American N 0 3 4 1 8
% 0.00% 37.50% 50.00% 12.50% 100.00%

White N 49 133 129 21 332
% 14.76% 40.06% 38.86% 6.33% 100.00%

Other N 2 6 3 1 12
% 16.67% 50.00% 25.00% 8.33% 100.00%

Total N 68 180 185 39 472
% 14.41% 38.14% 39.19% 8.26% 100.00%

TABLE 16
LEVEL OF INTERACTION WITH NATIVE AMERICAN STUDENTS, BY RACE.

PERSPECTIVES ON DIVERSITY STUDY, 2010 (N=464)

Level of Interaction
Race A Lot Some Not Much None TOTAL

Black N 1 7 12 11 31
% 3.23% 22.58% 38.71% 35.48% 100.00%

Asian/Pacific Islander N 3 8 27 31 69
% 4.35% 11.59% 39.13% 44.93% 100.00%

Latino N 0 5 8 5 18
% 0.00% 27.78% 44.44% 27.78% 100.00%

Native American N 1 4 3 0 8
% 12.50% 50.00% 37.50% 0.00% 100.00%

White N 10 58 136 122 326
% 3.07% 17.79% 41.72% 37.42% 100,00%

Other N 1 3 4 4 12
% 8.33% 25.00% 33.33% 33.33% 100,00%

Total N 16 85 190 173 464
% 3.45% 18.32% 40.95% 37.28% 100.00%
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TABLE 17
LEVEL OF INTERACTION WITH WHITE STUDENTS, BY RACE.

PERSPECTIVES ON DIVERSITY STUDY, 2010 (N=471)

Level of Interaction
Race A Lot Some Not Much None TOTAL

Black N 28 3 1 0 32
% 87.50% 9.38% 3.13% 0.00% 100.00%

Asian/Pacific Islander N 58 11 1 0 70
% 82.86% 15.71% 1.43% 0.00% 100.00%

Latino N 16 1 1 0 18
% 88.89% 5.56% 5.56% 0.00% 100.00%

Native American N 7 1% 0 0 8
% 87.50% 12.50 0.00% 0.00% 100.00%

White N 318 9 3 1 331
% 96.07% 2.72% 0.91% 0.30% 100.00%

Other N 10 2 0 0 12
% 83.33% 16.67% 0.00% 0.00% 100.00%

Total N 437 27 6 1 471
% 92.78% 5.73% 1.27% 0.21% 100.00%
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APPENDIX B
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The following questions were included in the Perspectives on Di-
versity survey instrument and analyzed for this Article:

POD SURVEY QUESTION 11

In law school, how much interaction on campus do you have
with ...

[Circle one for each question]

POD SURVEY QUESTION 12

On the law school campus, how would you characterize your inter-
actions with

[Circle one for each question.]

Very friendly Sociable Distant Hostile
Asian American 4 3 2 1students?

b. Hispanic/Latino 4 3 2 1students?
African American 3 2 1

students?

d. Native American 4 3 2 1students?
e. White students? 4 3 2 1

Other racelethnicity 4 3 2 1
students? II
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POD SURVEY QUESTION 25

To what extent do you agree or disagree with the following state-

ments about law School?
[Circle one for each question.]

Neither Agree
Strongly Nor Strongly
Agree Agree Disagree Disagree Disagree

a. Overall, my law school experience has been positive. 5 4 3 2 1

b. The most difficult thing about law school is the class work. 5 4 3 2 1

c. I am supportive when faculty include discussions of race, 5 4 3 2 1
gender, or sexual onentation in the classroom.

d. Law school is much easier than I expected. 5 4 3 2 1

a. My law school campus is as diverse as t expected it to be. 5 4 3 2 1

f. I am satisfied with the variety of academic subjects/course 5 4 3 2 1
selection offered at my law school.

g. Almost allof my classmates are open-minded and respect 5 4 3 2 1
opinions that are different from their own.

h. I would prefer that there were more diversity at my law 5 4 3 2 1
School.

i. I would prefer that there were less diversity at my law 5 4 3 2 1
school.

j. I would recommend my law school to people of the same 5 4 3 2 1
raciaVethnic background and gender as myself.

k. My law professors welcome students who challenge their 5 4 3 2 1
views.

I. Most of my classmates are supportive when faculty
include discussions of race, gender, or sexual orientation 5 4 3 2 1
in the classroom

m. The campus climate at my law school is one that supports 5 4 3 2 1
diversity. I I I

The following questions were included in the Perspectives on Di-

versity focus group protocol and analyzed for this Article:

POD FOCUS GROUP QUESTION 9

"What, if anything, do you think would be different about your law

school classes if they were more diverse? Less diverse?"

POD FOCUS GROUP QUESTION 12

Can you share some examples of classroom discussions regarding

race, ethnicity, gender, sexual orientation, or socioeconomic status?

POD FOCUS GROUP PROTOCOL QUESTION 13

Can you think of any missed opportunities for these types of [diver-

sity] discussions in class? A few cases that may be relevant include: People v.

Goetz, Roe v. Wade, Plessy v. Ferguson, Loving v. Virginia, Brown v. Board of
Education, Grutter v. Bollinger, and Lawrence v. Texas.


