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PERIODICAL INDEX

This index includes articles, comments, and some of the longer notes and recent developments that
have appeared in leading reviews since the publication of the last issue of this Review.

ACCOUNTANTS AND ACCOUNTING

The legal blitz against accountants: an anal-
ysis of section 12. Robert Allen Prentice & Jiil
Meznar Thompson. 76 Ky. L.J. 345-86 (No.
2).

ADMINISTRATION OF CRIMINAL
JUSTICE

See Crime Prevention.

ADMINISTRATIVE AGENCIES
See Administrative Law.

ADMINISTRATIVE LAW

See also Income Tax.

Morrison-Knudsen Co. v. CHG Interna-
tional: the Federal Savings and Loan Insur-
ance Corporation’s authority to adjudicate
creditor claims against its receiverships. 72
Minn. L. Rev. 859-99 (Apr.).

Petitioning federal agencies for rulemaking:
an overview of administrative and judicial
practice and some recommendations for im-
provement. William V. Luneburg. 1988 Wis.
L. Rev. 1-63 (No. 1).

ADOPTION
See Inheritance & Succession.

AGENCY

Schuster v. Commissioner: an appropriate
agency test for members of religious orders
working under vows of poverty? 1988 Wis. L.
Rev. 111-38 (No. 1).

Squaring undisclosed agency law with con-
tract theory. Randy E. Barnett. 75 Calif. L.
Rev. 1969-2003 (Dec.).

ANTITRUST LAW

Competitor standing to challenge a merger
of rivals: the applicability of strategic behav-
for analysis. 75 Calif. L. Rev. 2057-115

ec.).

Refusals to deal by single-firm monopolists
— should we rob Peter to save Paul? 63 Notre
Dame L. Rev. 214-32 (No. 2).

ANTITRUST LAW: MERGERS
See Antitrust Law.

ATTORNEYS
See Legal Profession.

BANKRUPTCY

See also Administrative Law.

Co-debtor stays in chapter 11 bankruptcy.
Barry L. Zaretsky. 73 Cornell L. Rev. 213-80
(Fan.).

The religious debtor’s conviction to tithe as
the price of a chapter 13 discharge. 66 Texas
L. Rev. 873-903 (Mar.).

BANKRUPTCY: CLAIMS
See Bankruptcy.

BANKS AND BANKING

Bankers Trust II: underwriting, commer-
cial paper placement, and the risk of loss
under the Glass-Steagall Act. 76 Ky. L.J. 497-
529 (No. 2).

BURDEN OF PROOF
See Constitutional Law.

CAPITAL PUNISHMENT
See Civil Rights.

CENSORSHIP
See Constitutional Law.

CHILD ABUSE
See Hearsay.

CIVIL LAW

Clarifying a “pattern” of confusion: a
multi-factor approach to civil RICO's pattern
requirement. 86 Mich. L. Rev. 1745-86
(June).

CIVIL PROCEDURE

See also Jurisdiction, Privileged
Communications.

Looking forward: a fairer application of the
relation back provisions of Federal Rule of
Civil Procedure 15(c). 63 N.Y.U. L. Rev. 131-
53 (Apr.).

Related contacts and personal jurisdiction.
Lea Brilmayer. Response by Mary Twitchell.
101 Harv. L. Rev. 1444-70 (May).

CIVIL RIGHTS

See also Criminal Procedure,
Discrimination.

Constitutional law — Jett v. Dallas In-
dependent School District: the applicability of
municipal vicarious liability under 42 U.S.C.
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section 1981. 63 Notre Dame L. Rev. 233-46
No. 2).

Judicial balancing: the protean scales of jus-
tice. Frank M. Coffin. 63 N.Y.U. L. Rev. 16-
42 (Apr.).

McCleskey v. Kemp: race, capital punish-
ment, and the Supreme Court. Randall L.
Kennedy. 101 Harv. L. Rev. 1388-443 (May).

COMMERCE CLAUSE
Economic union as a constitutional value.
Richard B. Collins. 63 N.Y.U. L. Rev. 43-129
(Apr.).

COMMERCIAL LAW

See Antitrust Law, Banks & Banking, Cor-
porations: Consolidation & Merger.

CONSTITUTIONAL LAW

See also Commerce Clause, Corporations:
Consolidation & Merger, Federalism, Homo-
sexuality, Judicial Review, Search & Seizure.

The apologetics of suppression: the regula-
tion of pornography as act and idea. Steven
G. Gey. 86 Mich. L. Rev. 1564-634 (June).

The constitutional status of the reasonable
doubt rule. Donald A. Dripps. 75 Calif. L.
Rev. 1665-718 (Oct.).

Territoriality and the perils of formalism.
Mark P. Gergen. 86 Mich. L. Rev. 1745-86
(June).

CONTRACTS

See also Agency.

Conflict and cooperation in long-term con-
tracts. Robert E. Scott. 75 Calif. L. Rev.
2005-54 (Dec.).

Paradox lost. F.H. Buckley. 72 Minn. L.
Rev. 775-827 (Apr.).

CONTRACTS: PERFORMANCE
See Contracts.

CORPORATIONS

Corporate loans to directors and officers:
every business now a bank? Jayne W. Bar-
nard. 1988 Wis. L. Rev. 237-91 (No. 2).

False halo: the business judgment rule in
corporate control contests. 66 Texas L. Rev.
843-71 (Mar.).

CORPORATIONS: CONSOLIDATION
AND MERGER
See also Constitutional Law.
The promise of state takeover statutes.
Richard A. Booth. 86 Mich. L. Rev. 1635-702
(June).

CORPORATIONS: OFFICERS AND
DIRECTORS

See Corporations.
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COURTS
See Civil Rights.

CRIME PREVENTION

An evaluation of conservative crime control
theology. George C. Thomas, III & David
Edelman. 63 Notre Dame L. Rev. 123-60
(No. 2).

CRIMINAL LAW

See also Constitutional Law.

Innocence by association: entities and the
person-enterprise rule under RICO. 63 Notre
Dame L. Rev. 179-213 (No. 2).

CRIMINAL PROCEDURE -

Race and the criminal process. 101 Harv.
L. Rev. 1472-641 (May).

DAMAGES

How far should increased risk recovery be
carried in the context of exposure to hazard-
ous substances? 76 Ky. L.J. 459-78 (No. 2).

DISCRIMINATION

See also Civil Rights, Criminal Procedure.

Discrimination on campus: a critical exam-
ination of single-sex college social organiza-
tions. 75 Calif. L. Rev. 2117-64 (Dec.).

Race, reform, and retrenchment: transfor-
mation and legitimation in antidiscrimination
law. Kimberle Williams Crenshaw. 101
Harv. L. Rev. 1331-87 (May).

EMIGRATION AND IMMIGRATION
Conflict or doubt deterrence? FLSA protec-
tion of illegal aliens and the Immigration Re-
form and Control Act. 72 Minn. L. Rev. 900-
29 (Apr.).
ENVIRONMENTAL LAW

The liability of financial institutions for haz-
ardous waste cleanup costs under CERCLA.
1988 Wis. L. Rev. 139-85 (No. 1).

EQUITY
See Injunctions.

ESTATE PLANNING
See Inheritance & Succession.

ESTOPPEL
See Securities: State Regulation.

EVIDENCE
Speaker-telephone testimony in civil jury
trials: the next best thing to being there? 1988

Wis. L. Rev. 293-319 (No. 2).

FEDERAL PREEMPTION
See Products Liability.
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FEDERAL RULES OF CIVIL
PROCEDURE

See Civil Procedure.

FEDERALISM

See also Constitutional Law.

The Federalist Society sixth annual sympo-
sium on law and public policy: the crisis in
legal theory and the revival of classical juris-
prudence. Norman Barry, Richard A. Ep-
stein, Gary Peller, Richard Posner, Charles
Fried, Anthony Kronman, Raoul Berger,
Robert Bennett, Michael W. McConnell,
Michael Moore, John Harrison, Bart
Neuborne, Robert Nagel, Steven Ross,
Charles J. Cooper, Patrick Higginbotham, Lea
Brilmayer, Frank H. Easterbrook & Stephen
Reinhardt. ‘73 Cornell L. Rev. 281-446 (Jan.).

FREEDOM OF ASSOCIATION
See Discrimination.

FREEDOM OF RELIGION
See Bankruptcy.

FUTURE INTERESTS
See Perpetuities.

GOVERNMENT

Some modest proposals on the vice-presi-
dency. Richard D. Friedman. 86 Mich. L.
Rev. 1703-34 (June).

HEALTH
See Medical Profession.

HEARSAY
Unavailability and admissibility: are a
child’s out-of-court statements about sexual
abuse admissible if the child does not testify at
trial? 76 Ky. L.J. 531-67 (No. 2).

HOMOSEXUALITY
Chipping away at Bowers v. Hardwick:
making the best of an unfortunate decision. 63
N.Y.U. L. Rev. 154-90 (Apr.).
Homosexuality and the social meaning of
gender. Sylvia A. Law. 1988 Wis. L. Rev.
187-235 (No. 2).

INCOME TAX

See also Agency.

Omnibus Taxpayers’ Bill of Rights Act:
taxpayers’ remedy or political placebo? 86
Mich. L. Rev. 1787-818 (June).

Social welfare and the rate structure: a new
look at progressive taxation. Joseph Bankman
& Thomas Griffith. 75 Calif. L. Rev. 1905-67

(Dec.).
INHERITANCE AND SUCCESSION
Family protection under Kentucky’s inheri-
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tance laws: is the family really protected?
Carolyn S. Bratt. 76 Ky. L.J. 387-457 (No. 2).

Intestate succession and stepparent adop-
tions: should inheritance rights of an adopted
child be determined by blood or by law? 1988
Wis. L. Rev. 321-51 (No. 2).

INJUNCTIONS
The measure of an injunction: a principle to
replace balancing the equities and tailoring the
remedy. David S. Schoenbrod. 72 Minn. L.
Rev. 627-95 (Apr.).

INTERNATIONAL LAW

See Jurisdiction: International Law,
Sovereignty.

JUDICIAL PROCESS
See Civil Rights.

JUDICIAL REVIEW
The political question revisited: war powers
and the “zone of twilight.” Abner J. Mikva.
76 Ky. L.J. 329-44 (No. 2).
A question of power: judicial review of con-
gressional rules of procedure. 76 Ky. L.J, 597-
632 (No. 2).

JURISDICTION

See also Civil Procedure.

A general look at general jurisdiction. Lea
Brilmayer, Jennifer Haverkamp, Buck Logan,
Loretta Lynch, Steve Neuwirth & Jim
O'Brien. 66 Texas L. Rev. 721-83 (Mar.).

JURISDICTION: INTERNATIONAL LAW

See also Sovereignty.

Amerada Hess Shipping Corp. v. Argentine
Republic: an alien tort statute exception to
foreign sovereign immunity. 72 Minn. L. Rev.
829-58 (Apr.).

Universal jurisdiction under international
Jaw. Kenneth C. Randall. 66 Texas L. Rev.
785-841 (Mar.).

JURISPRUDENCE
See Contracts.

LABOR LAW
See Emigration & Immigration.

LEGAL ETHICS

See also Legal Profession.

The ethical dilemmas of lawyers on teams.
Mary Twitchell. 72 Minn. L. Rev. 697-773
(Apr.).

The role of the criminal defense lawyer in
representing the mentally impaired defendant:
zealous advocate or officer of the court? Rod-
ney J. Uphoff. 1988 Wis. L. Rev. 65-109 (No.

1).
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LEGAL PROFESSION PUBLIC ADMINISTRATION

See also Legal Ethics. See Government.
Lateral moves and the quest for clients: tort

liability of departing attorneys for taking firm REMEDIES

clients. 75 Calif. L. Rev. 1809-47 (Oct.). See Damages, Injunctions.

LIABILITY INSURANCE RESTRAINTS ON ALIENATION

See also Medical Jurisprudence. See Perpetuities.
A correct diagnosis of the ills of liability in-

surance — and a false cure: a comment on the RIGHT OF PRIVACY

reports of the Federal Tort Policy Working See Search & Seizure.

Group. Jeffrey O’Connell. 63 Notre Dame L.

Rev. 161-78 (No. 2). SEARCH AND SEIZURE

LOAN ASSOCIATIONS
See Administrative Law.

MASTER AND SERVANT
See Agency, Civil Rights.

MEDICAL JURISPRUDENCE

Medical malpractice litigation (U.S.) —
medical mishap compensation (N.Z.). Walter
Gelthorn. 73 Cornell L. Rev. 170-212 (Jan.).

MEDICAL PROFESSION

Cost containment and the standard of medi-
cal care. E. Haavi Morreim. 75 Calif. L. Rev.
1719-63 (Oct.).

MENTAL HEALTH
See Legal Ethics.

MUNICIPAL CORPORATIONS
See Civil Rights.

OBSCENITY
See Consitutional Law.

PERPETUITIES
The uniform statutory rule against perpetu-
ities: the rationale of the 90-year waiting pe-
riod. Lawrence W. Waggoner. 73 Cornell L.
Rev. 157-69 (Jan.).

PHILOSOPHY
See Contracts.

POLITICS
See Government.

PRIVILEGED COMMUNICATIONS

Whether disclosure of work product to a
witness in preparation for testifying waives the
protection of Federal Rule of Civil Procedure
26(b)(3). 76 Ky. L.J. 479-96 (No. 2).

PRODUCTS LIABILITY

The liability of cigarette manufacturers for
lung cancer: an analysis of the Federal Ciga-
rette Labeling and Advertising Act and pre-
emption of strict liability in tort against
cigarette manufacturers. 76 Ky. L.J. 569-96
(No. 2).

A privacy-based analysis for warrantless ae-
rial surveillance cases. 75 Calif. L. Rev. 1767-
808 (Oct.). i

Reviving trespass-based search analysis
under the open view doctrine: Dow Chemical
Co. v. United States. 63 N.Y.U. L. Rev. 191-
228 (Apr.).

Shared privacy and the fourth amendment,
or the rights of relationships. Mary I
Coombs. 75 Calif. L. Rev. 1593-663 (Oct.).

SECURITIES

See also Accountants & Accounting, Banks
& Banking.

“Controlling” securities fraud: proposed li-
ability standards for controlling persons under
the 1933 and 1934 Securities Acts. 72 Minn.
L. Rev. 930-65 (Apr.).

SECURITIES: FRAUD
Estoppel and in pari delicto defenses to civil
blue sky law actions. 73 Cornell L. Rev. 448-
68 (Jan.).
SEPARATION OF POWER
See Judicial Review.

SOVEREIGNTY

See also Jurisdiction: International Law.

Immunity of states for noncommeércial torts:
a comparative analysis of the International
Law Commission’s draft. 75 Calif. L. Rev.
1849-89 (Oct.).

STANDING TO SUE .
See Antitrust Law.

STATES’ RIGHTS
See Federalism.

STATUTES
See Civil Law, Criminal Law.

TAXATION
See Income Tax.

TORTS

See Damages, Liability Insurance, Medical
Jurisprudence.



2058 Michigan Law Review {Vol. 86:2054

TRIAL PRACTICE WITNESS
See Civil Procedure, Evidence. See Evidence, Privileged Communications.
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