CHAPTER V

The Law Taught and the Course of Instruction

As set out in Chapter II, the objectives of legal education at Michigan

were altered and adjusted throughout the hundred-year period in

response to changing conditions and needs. Correspondingly, between

1859 and 1959, marked alteration occurred in the means used to realize

these objectives, namely curriculum content and instructional techniques.

The development of the curriculum taken alone does not show in itself

how the Law School adjusted its pattern of activities to meet changing

objectives of legal education. And the same can be said of the develop-

ment of the several methods of instruction set out in Chapter VI, if

viewed without reference to the broad objectives and to the course of

instruction. Hence, Chapters II, V, and VI complement each other, and

should be considered as a unit, designed to describe the means whereby

the ends were brought to an attempted fulfillment.

During the years between 1859 and 1959, the members of the Law

Faculty were responsible for organizing the course of instruction in

the several programs offered. The subjects given in each year, as shown

in official publications, appear in Part II.' For convenience of discus-

sion, this chapter is divided into the following sections: I. The Two-

Year Curriculum, 1859-1896.; II. The Three-Year Curriculum, 1896-

1959; III. The Graduate Program; IV. The Summer Program; and

V. Continuing Legal Education.

I. TIHE TwO-YEAR CURRICULUM: 1859-1896
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The initial plan of organization for the Law Department, adopted

by the Regents on March 30, 1859, contained two sections dealing with

the subjects to be taught. Section II provided for "at least" three pro-

fessorships:

I. A Professorship of Common and Statute Law.

2. A Professorship of Pleading, Practice, and Evidence.

3. A Professorship of Equity, Jurisprudence, Pleading,

and Practice.

Section III stated:

The general subjects of International, Maritime, Civil,

Commercial, and Criminal Law, Medical Jurisprudence, the

1See Part II, V: i.
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Jurisprudence of the United States, and other branches of

Law shall be assigned to the several Professors as may here-

after be determined.2

The Regents placed no restrictions on the Law Faculty in organizing

the curriculum to be offered, within the framework of a two-year course

of instruction.3 The University Catalogue for 1860 set out the pre-

scribed program:

. . . the course of instruction for the two terms has been

carefully arranged, with a view to enable students to enter

profitably at any stage of their studies, and at either term.

The design of the department is to give a course of instruc-

tion that shall fit young gentlemen for practice in any part of

the country. The course will embrace the several branches of

Constitutional, International, Maritime, Commercial and

Criminal Law, Medical Jurisprudence, and the Jurisprudence

of the United States; and will include such instruction in Com-

mon Law and Equity Pleading, Evidence and Practice, as will

lay a substantial foundation for practice in all departments of

the law.

The course will be continued through a period of two years

with one term in each year, commencing on the first Monday

of October, and continuing until the Law Commencement in
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the last week of March ensuing. Ten Lectures and examina-

tions will be had each week during the term. For the first

year they will embrace the following subjects:

Professor Campbell.

The Origin and History of Equity Jurisdiction;

The General Heads of Equity Procedure, and Nature and

Forms of Equitable Remedies;

Criminal Law;

The Laws of Evidence, and their Application in Legal Pro-

ceedings;

Professor Walker.

Contracts;

Title to Personal Property by Gift, Inheritance, Sale, Mort-

gage Assignment, and by Operation of Law;

2 Regents' Proceedings, 1837-1864, p. 847.

$ Special provision was made for certain members of the first year class by action

of the Regents on June 3o, 1859. The Board resolved "That the students in the Law

Department who shall have attended the same for one year, shall have pursued the

study of the Law for one year next prior to October Ist, 1859, shall be a graduate of

some respectable college or University, and shall be in other respects qualified, shall

be entitled to the first degree of that Department, provided, that this resolution shall

only apply to the first year of the Law Department." Regents' Proceedings, 1837-1864,

p. 855.
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Bills of Exchange and Promissory Notes, and Commercial

Law generally.

Professor Cooley.

Estates in Real Property;

Easements;

Title to Real Property;

The Domestic Relations;

Wills, their Execution, Revocation, and Construction.

For the second year, the following subjects:

Professor Campbell.

Some Special Heads of Evidence, and Equity Jurisprudence;

Equity Pleading and Practice; Jurisprudence of the United

States;

Shipping and Admiralty.

Professor Walker.

Agency; Bailments; The Law of Corporations; Common Law

Pleading and Practice.

Professor Cooley.

Constitutional Law; Partnership; Uses and Trusts;

The Administration and Distribution of Estates of Deceased

Persons.'

The general scheme of the course of instruction, as set out in the
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1860 Catalogue, remained substantially unaltered through 1884-1885.

All students, whether first- or second-year, attended the same lectures.

No electives were offered. The relatively slight variations from year to

year in the contents of the course of instruction may be seen from an

examination of the subjects lectured upon."

The following sources of information have been examined to ascer-

tain the general nature of the materials included within the course of

instruction: (i) the Law School Record, which contains titles of

lectures delivered by the law professors during the lecture period, (2)

notebooks owned by law students which show something of the contents

of the individual law lectures.6

The course of instruction covered a two-year period, and the titles of

4 State University of Michigan, Catalogue of Officers and Students, I86o, pp. 6o-6r.

5 See Part II, V: 2.

6 For information relative to these student notebooks, see Part II, V: 3.
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individual lectures delivered in 1873-1875 serve to illustrate the general

nature of the contents of the curriculum.7 A comparison of notes ap-

pearing in the student notebooks with the titles of the individual lec-

tures, shows that in certain areas of the law there was a tendency for

the professors to repeat substantially the same lecture year after year.

The contents of the courses in Real Property, Equity, Contracts, and

Common Law Pleading remained relatively static through the years

between 1859 and 1885. Criminal Law in successive years covered the

same material, but there were some minor variations. Between 1859-

1860 and 1867-1868, Campbell devoted at least one lecture to "Treason."

In 1865-1866 and in 1867-1868, he lectured on "Offences against the

Law of Nations."

According to the Faculty Record, Torts, initially known as Action-

able Wrongs in Cases at Law, was given first in 1868-1869, although

the University Catalogue did not list it in the Course of Instruction.

Charles A. Kent's eighteen lectures touched on the general principles

of torts, their relation to crimes, joint torts, liabilities of officers, torts

as connected with husband and wife and parent and child, as well as

specific types of torts including assault and battery, false imprisonment,

malicious prosecution, libel and slander, injuries to property, nuisance,

trespass, and trover.

Between 1859 and 1885, Cooley lectured on Constitutional Law, The
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Domestic Relations, and Uses and Trusts, as well as on various aspects

of the law pertaining to Real Property and to Wills and the Administra-

tion of Decedents' Estates. In addition to lectures listed by the Univer-

sity Catalogue, Cooley from time to time delivered unscheduled lec-

tures, including a series on Easements in 1862-1863, on Bailments in

1879-1880, and on Taxation in 1874-1875, 1876-1877, and 1878-1879.

This was also true for other professors, and in several instances, these

unscheduled lectures were later incorporated into the law course.

During the 1859-1885 period, the lectures on Domestic Relations de-

voted substantial attention to the status of married women at common

law (also discussed in Estates in Real Property) as well as to "Master

and Servant" and "Master and Apprentice." The law regulating the

rights and duties of masters, mates, and seamen was considered in the

course of Admiralty Law.8 The lectures on Corporations were divided

7 For the titles of lectures delivered between 1873 and 1875, see Part II, V: 2.

8 The only set of notes prepared by a member of the Law Faculty which have been

located are those by Campbell for his lectures on Admiralty Law. The originals are

on deposit in the Burton Historical Collection, Detroit Public Library. Copies are in

the Law Library of the University of Michigan.
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between public, private, and charitable corporations, and a separate set

of lectures on Partnership was delivered, showing the comparative

importance at this period of these two forms of business organization.

Procedural courses, supplemented by the Moot Courts, were included

regularly within the course of instruction, with Equity Pleading and

Practice occupying as important a place as Common Law Pleading and

Practice. Intermittently, one or two lectures on "Code Pleading" were

delivered.

The several series of lectures, particularly those in Constitutional

Law, American Jurisprudence, Estates in Real Property, and Equity

Jurisprudence, were commenced with a substantial historical introduc-

tion. Cooley, in particular, tended to stress this part of his courses.

It was early recognized that the law term of six months was too short.

On March 27, 1883, the Regents took cognizance of this fact, passing

two resolutions, that it was "the sense of this Board that the course in

Law should be extended so as to embrace . . . two terms of nine

months each," and that the Law Faculty be directed to submit "a scheme

which shall embody such changes as may be needful to give due effect

to the view above expressed." '

On the same day, Cooley submitted a report to the Regents:

The undersigned, Dean of the Department of Law, respect-

fully reports:
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That at a former meeting of the Board the subjects of an

extension of the Law course was referred to the Faculty of

Law in conjunction with the Committee of this Board on the

Law Department, for consideration and report.

That the Faculty met with the Committee in the city of

Detroit and exchanged views, without being able to agree in

any definite conclusion, though the desirability of an extension

of the course seemed to be generally concurred in.

That under the circumstances mentioned the undersigned is

not authorized to express in this report the sentiments and

opinions of those with whom he consulted, but he deems it not

improper, that he should express separately his own views.

That these views are that the Law term should be extended

to cover two terms of nine months each, with such changes in

the details of instruction and management as shall bring the

instructors into more intimate relations with the students and

enable them to have more oversight of individual work and in-

vestigation than is now possible. What these changes should

be the Faculty and the Board should determine, and the under-

9 Regents' Proceedings, I88r-I886, p. 324.

THE LAW TAUGHT

103

signed does not deem it either proper or important that he

should assume to indicate them.

All of which is respectfully submitted,

T. M. COOLEY

Dated, March 27, 1883.10

Precisely what went on within the Law Faculty cannot be ascertained,

but there must have been a considerable difference of opinion. In his

unpublished history of the Law School, Professor Goddard noted:

The movement for an extension of the Law Course from

six to nine months . . . was approved by Dean Cooley and

apparently by no other members of the Faculty. This may

have been a chief reason for Cooley's resignation as Dean.

His last communication as Dean to the Regents is dated

March 27, 1883. Under date of December 12, 1883, C. A.

Kent as Dean communicated to the Regents the dire needs of

the Law Library . . . . Kent was not apparently one of those

approving the extension and changes in the Law Course, and

his appointment as Dean might indicate the temporary success

of the opposition . . . .

In spite of Kent's election as Dean, the controversy within the Law

Faculty continued. A discreetly worded account of the Regents' Pro-

ceeding for July 17, 1883, stated:
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Prof. William P. Wells being presented and desiring to

address the Board in reference to the extension of the Law

term to two years of nine months each. Regent Blair moved

that he be now heard. The motion prevailed; and Prof. Wells

presented at length the views of the Law Faculty on that

subject ..

Regent Blair moved that the whole matter be referred to the

Committee on Law Department, with instructions to report

on it at this or a subsequent meeting of the Board.'1

On the following day, July 18, 1883, Regent Blair submitted a reso-

lution which was adopted unanimously:

Resolved, That in pursuance of the resolution of the Board

adopted March 27, 1883, the course in Law be and the same

is hereby extended so as to embrace two terms of nine months

each, and that such changes in the details of instruction in the

Law Department as may be rendered necessary by this exten-

10 Id., pp. 330-31.

11 Goddard, MS. history, pp. 103-104.

12 Regents' Proceedings, I881-1886, p. 365.
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sion of the terms will be hereafter made upon such reports

from the Law Faculty as shall indicate the changes desirable

to be made.'3

In President Angell's report for 1882-1883, he noted:

An important and, I believe, a most useful step has been

in the lengthening of the course in the Law School to two

terms of nine months each . . .There is much difference of

opinion among Professors of Law concerning the best

methods of instruction. But there can be no difference of

opinion concerning the duty of a University Law School to

organize and conduct its work so as to insure a high grade of

professional education to its students.14

During 1883-1884, the first year in which the law term covered nine

instead of six months, there was one change in the course of instruction.

Members of the Junior Class were required to attend "daily recitations

in the Commentaries of Blackstone and of Kent"-a practice which was

continued through 1885-1886.

On October 14, 1885, the Regents made another attempt to institute

some alteration in the existing practices of the Law Department. They

adopted a resolution which stated:

Resolved, That the Faculty of the Law Department be re-

quested to construct and report to the Board of Regents a
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plan for such changes in the organization, methods of instruc-

tion and work of that Department as they may think calcu-

lated to promote its efficiency."5

The Law Faculty submitted a report at a meeting of the Regents ori

March 30, 1886, which apparently stated that any changes in the

methods of instruction and course of instruction were "impracticable." 16

During the next few months, however, certain changes in the compo-

sition of the Law Faculty took place, including the resignation of

Charles A. Kent which was accepted by the Regents on July 19, 1886."

Henry Wade Rogers, who had previously been the Secretary of the

Law Faculty, commenced to serve as Dean of the Department during

the summer of 1886. On October 12, 1886, the Law Faculty submitted

13 Id., p. 368.

" Id., p. 392.

1 Id., p. 621.

16 Regents' Proceedings, 1886-x89g, p. 66. See also id., p. 6.

17 Id., p. 38.
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another report to the Regents which, referring to the earlier communica-

tion, frankly admitted:

Since that report was transmitted to the Board, changes

have taken place in the Faculty itself, and the present members

of that body are now unanimously agreed upon certain very

fundamental changes in the course of instruction.

Having reached the conclusion that the above noted changes

in the course of instruction would be to the advantage of the

Department and should not be postponed, but made applicable

to the current College year, the Faculty ventured to open the

school on October Ist under a system of instruction embodying

the ideas advanced in this communication. We preferred to

begin the new year upon the new plan, inasmuch as it would be

less difficult to change afterwards from the new system to the

old if the Board disapproved this change, than it would be to

change from the old to the new after the work of the year had

once commenced.

In an appendix hereunto annexed will be found in detail

the system of instruction which we are now pursuing.

The report concluded with the following recommendations:

We cannot conclude our report without calling attention to

the desirability of having some instruction given in the Law
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School on the subject of Medical Jurisprudence. For years

the Faculty of Advocates in Scotland has insisted that every

gentleman who is called to the Scotch Bar should have studied

Forensic Medicine. While this has not been insisted on in this

country, it is agreed that a knowledge of the subject is very

desirable. We would therefore recommend to the Board that

Edward S. Dunster, M.D., be appointed a Lecturer in the Law

Department on Special Heads of Medical Jurisprudence, that

Victor C. Vaughan, M.D., be appointed a Lecturer in the Law

Department on Toxicology; and that Charles H. Stowell,

M.D., be appointed a Lecturer in the Law Department on

Legal Microscopy.

We make these recommendations after conference with the

gentlemen named,. and with the assurance upon their part of

entire willingness to give the instruction desired in addition

to the instruction given by them in the Medical Department. It

is intended that this instruction, if authorized by the Board,

shall be given at such hours as not to conflict with or in any

manner curtail the instruction now being given in this De-

partment.

We would also suggest that it would increase the efficiency
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of the Department, if a special lecturer on Admiralty Law

could be appointed to deliver a few lectures upon that subject

to the Senior class. There is no provision for instruction upon

that subject, and it never has been possible to give any adequate

instruction therein in the past. A special lecturer might be ap-

pointed for that particular subject at very little expense. But

we do not urge that any action be taken at this meeting of the

Board so far as this appointment is concerned.

We would also call the attention of the Board to the desira-

bility of making some provision for the training of law stu-

dents in Forensic Elocution. In some of the Law Schools of

the country opportunity is afforded for training of this char-

acter, and we cannot prudently neglect providing such instruc-

tion here. If an instructor in Elocution should be appointed, he

could give instruction both in the Law and Literary Depart-

ments; but in our judgment his work should be so arranged

that he could give at least as much time to the training of the

students in this Department as to those in the Literary De-

partment, not only because his classes would be as large in

the one Department as they would be in the other, but also be-

cause it is more important that law students should receive

such training that it is for any other class of students in the
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University.

All of which is respectfully submitted,

HENRY WADE ROGERS,

H. B. HUTCHINS,

C. I. WALKER,

LEVI T. GRIFFIN.

J. C. KNOWLTON."8

The Regents approved

. . . the action of the Law Faculty in making the changes

in the course of instruction in the Law Department, outlined

in the communication this day received, and that here-

after instruction in that Department shall proceed according

to the plan lately put in operation by the Faculty.

However, they deferred action on ". . . the part of said communica-

tion which recommends appointments and instruction upon other sub-

jects than those previously taught in the Law School . ..." "

The delay in appointing the lecturers recommended by the Law Faculty

was temporary. On December 8, 1886, the Regents made the recom-

mended appointments. Vaughan, Dunster, and Stowell were appointed

to lecture on certain aspects of medicine and Trueblood was appointed

18 Id., pp. 67-69. For the text of the report see Part II, V: 4.

19 Regents' Proceedings, x886-i89g, p. 71.
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"Teacher in Elocution." Notice of these additions to the course of

instruction appeared in the 1887-1888 Announcement.

While Vaughan, Dunster, and Stowell were the first men from out-

side the Law Department to lecture on medical matters, James V. Camp-

bell had stressed the need for cooperation between the Law and Medical

faculties in his speech at the opening of the Law Department in 1859 20

and had attempted to incorporate certain items of information on medi-

cal matters into his lectures on criminal law.

The Announcement for 1887-1888 stated:

It has been thought desirable that students of law should

receive instruction in certain branches of Medical Jurispru-

dence, and arrangements have accordingly been made for the

delivery of a course of lectures upon certain Medico-Legal

subjects which are of especial interest to the legal profession.

These lectures will be delivered during the second semester and

to members of the Senior Class only.

Professor Dunster will lecture on some Special Heads of

Medical Jurisprudence, including Signs and Symptoms of

Pregnancy; Abortion and Premature Labor; Duration of

Gestation; Puerperal Insanity; Infanticide; and Rape.

The lectures on Legal Microscopy by Professor Stowell will

consist of a discussion of those subjects liable to come before

Generated for guest (University of Michigan) on 2015-06-16 15:34 GMT / http://hdl.handle.net/2027/mdp.39015012317346
Public Domain / http://www.hathitrust.org/access_use#pd

the courts, where the microscope can be employed as an aid at

arriving at a correct diagnosis; as in the Detection and Identi-

fication of Blood Stains; of Mineral and Vegetable Poisons;

of the Complex Tissues; of Hair; of Commercial Fibres etc.

The lectures on Legal Microscopy by Professor Stowell will

cover the subjects of Poisons in their medico-legal relations.2

Similar announcements were made through 1890-1891. After 1890-

1891, Medical Jurisprudence and related lectures were dropped from

the "Special Courses" and Medical Jurisprudence was listed in the

Course of Instruction.

The new course offerings in Elocution were also noted in the 1887-

1888 Announcement:

Arrangements have been made for the giving of instruction

in elocution to the students of law. This instruction will be

given to the members of both classes, an advanced course

in oratory having been arranged for the members of the Senior

Class.22

20 For the text of Campbell's speech, see Part II, II:I.

21 Announcement, 1887-1888, p. 12-13.

22 Id., . 13.
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The following year, 1888-1889, students were informed:

It is important for those who study the law with the view

of becoming advocates, that they should give attention to the

subject of forensic eloquence, the better to equip them for the

performance of their duties as advocates. It is a mistake to

suppose that excellency in speaking is simply a gift of nature,

and not the result of patient and persistent labor and study.

Instruction in elocution and oratory is therefore necessary

to law students. The junior class receive instruction in vocal

culture, articulation, and pronunciation; postion and gesture;

quality and force of voice. An advanced course in oratory has

been arranged for the senior class. Instruction in this subject

is given throughout the second semester.23

The courses offered in elocution and oratory continued to be optional

but the studeni was warned "when once a course is elected . . . he is

required to complete it and failure to do so will affect his standing at

graduation." 24 The maximum number of courses offered was four,

and after I915-1916 the practice of giving this type of instruction was

discontinued."

The changes instituted by the Law Faculty in 1887-1888 were cumu-

latively significant. Instruction in the Law Department was "graded,"

that is, there were separate lectures for both the first- and second-year
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men. Instruction in textbooks was extended to include the Senior Class.

"Instruction in leading cases" was given for the first time. The fifty per

cent increase in the amount of time available for instruction meant that

a far wider number of subjects could be lectured upon, and this can be

seen from an examination of the course of instruction listed for that

year in contrast to that offered in 1884-1885.

The lengthening of the law term and the changes in the course of

instruction substantially increased the coverage possible in the individual

courses, but the Law Faculty, contrary to their pre-i886 attitude, felt

that further extension of the course of instruction was desirable. In

1889, they recommended to the Regents that the law course be extended

to three years, but the Regents felt that "the time had not yet arrived." 26

By 1894, however, the attitude of the Regents had changed. At a meet-

ing of the Board on April 18, 1894:

On motion of Regent Barbour, the Law Faculty were re-

quested to prepare a scheme for a three years' course in the

23 Announcement, 1888-1889, p. 13.

24 Announcement, 1891-1892, p. 12.

25 For course offerings in Elocution and Oratory, see Part II, V: 5.

26 Regents' Proceedings, 1886-1891, p. 326.
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Law Department, together with an estimate of the teaching

force necessary to carry the same into effect, and to report the

same to the Board at their next meeting for consideration.27

On June II, 1894, Regent Barbour moved and the Board approved

that "the Law Faculty prepare a three years' course of instruction to go

into effect October Ist, 1895, and report the same to the Board for

approval." 28 At a meeting of the Regents on May 16, 1895, a communi-

cation from the Law Faculty was presented, setting out a three-year

course of study and a schedule of hours, as adopted at a meeting of the

Law Faculty on April 4, 1895.29 The Regents accepted the recommenda-

tions, to take effect for the academic year I896-I897.80

II. THE THREE-YEAR CURRICULUM: 1896-1959

The 1896-1897 Announcement stated: "The course of instruction

is a graded one, and extends through three years of nine months each." 8

From that year through 1958-1959, the course of instruction required

of candidates for the first degree in law continued to be offered within

the framework of a three-year period of study. The subjects included

in the course of instruction during these years appear in Part II.32 Texts

and casebooks used in the several courses are listed by general course

titles in Part II.83

A required course in Conveyancing was first offered in 1897-1898,

according to the Announcement for that year.
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In order to further extend the practical instruction given in

this Department, a course in Conveyancing has recently been

established, to which one professor devotes his entire time. It

is the purpose of this course to give, by text-books and lectures,

27 Regents' Proceedings, 1891-1896, p. 266.

28 Id., pp. 285-86.

29 Id., pp. 430-36: "At a meeting of the Faculty of the Department of Law, held

April 4, 1895, the three years' course of study and the schedule of hours given below

were unanimously adopted. The adoption of the scheme, however, was upon the

understanding that changes may be made therein from time to time, if its practical

working shows them to be desirable. The Faculty also voted that the last week of

each semester be set aside for thorough written examinations upon all the work of the

semester.

"The scheme does not contemplate any change in the post-graduate work for the

next year. And it is proposed that the feature of special non-resident lecturers be

retained, at least for the present." Id., p. 430.

so Id., p. 436.

31 Announcement, 1896-I897, p. 15.

32 See Part II, V: i.

83 See Part II, V: 6.
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full and systematic instruction in the substantive law of con-

veyancing, and also a thorough drill in the actual preparation

of all of the more important forms of conveyances, including

thereunder not only deeds, mortgages, wills and assignments

of various sorts but also all such contracts, agreements,

corporate and partnership articles and other instruments as the

lawyer in actual practice is likely to be called upon to prepare.

For this purpose, the class is furnished with statements of

fact with a requisition for the appropriate conveyance and

each student is required to prepare under the direction of the

professor in charge of this course, the various forms of instru-

ments in question, and to submit them to such professor for

examination and criticism. If not in proper form they are re-

quired to be rewritten or corrected. Neatness, accuracy and a

lawyer-like method of expression are insisted upon. The cor-

rectness of the body of the instrument is not alone attended

to, but the variations of form in the execution and acknowl-

edgement where one of the parties is a corporation, a partner-

ship, a married woman, and the like, receive attention.

The work in this course must be satisfactorily completed

by each member of the third year class.34

Similar information appeared in the annual Announcement through
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1913-1914. The 1914-1915 Announcement stated:

In order to extend the practical instruction of the Depart-

ment, the course in Property III is accompanied by work in

practical conveyancing. It is the purpose of this work to give

a thorough drill in the actual preparation of all of the more

important forms of conveyances, including thereunder deeds,

mortgages, wills and assignments of various sorts.

For this purpose, the class is furnished with statements of

fact, with a requisition for the appropriate conveyance, and

each student is required to prepare under the direction of the

professor in charge the various forms of instruments in ques-

tion. For criticism of these papers, the class is divided into

groups by states, and all papers are drawn and criticised with

reference to the law of the state selected by each student."

This statement did not appear in the Announcement after 1915-1916.

The changes instituted in 1896-1897, did not include any elective

courses. These made a modest first appearance in 1897-1898, when a

third-year student was required to "elect and complete three of the

following subjects": 3

4 Announcement, 1897-I898, p. 23.

8 Announcement, 1914-1915, p. 31.

38 Announcement, 1897-1898, p. 17.
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Admiralty Law. Lectures. Judge SWAN.

Medical Jurisprudence. Text-book and lectures. Professor

JOHNSON.

Insurance. Lectures. Dr. BIGELOW.

Injunctions and Receivers. Lectures. Dr. HIGH.

Mining Law. Lectures. Mr. CLAYBERG.

Patent Law. Lectures. Mr. WALKER.

Copyright Law and Trademarks. Lectures. Mr. REED.

Railway Law. Lectures. Professor KNOWLTON.

Neurology, Electrology and Railway Injuries. Lectures. Dr.

HERDMAN.

In 1901-1902, the nine electives offered in 1897-1898 was increased

by the addition of Roman Law. This had been a required subject in

the graduate program since 1895-1896 and continued to be offered as

such. The following year, 1902-1903, the Announcement stated that

certain courses in Public Roman Law offered in the Literary Department

could be "elected with profit by students in this Department." " In

1905-1906, a third-year elective in Spanish Law was added, but was

relegated to a special lecture series in 1906-1907. Courses in Roman

Law offered in the Literary Department were not recommended for law

students after 1908-1909, but Roman Law continued to be offered as

an elective through 1912-1913. During the same years, special lectures
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7 Announcement, 1902-1903, p. 26. The Announcement went on to state that any

of the Literary Department's course offerings in Private Roman Law ". . . may be

taken as a 'senior elective' by seniors of the Law Department. They may be taken by

other members of the Department with permission of the Dean." The recommended

courses were:

"I. History of Roman Law .... A sketch of the development of Roman Private

Law and of the relations of Private to Public Law up to the death of Justinian; some

account of Roman Law in the Middle Ages; and a discussion of the relations of

Roman Law to modern systems of law ...

"2. The Elements of Roman Law. .. . An outline of the fundamental principles of

Roman Law. Special emphasis will be placed on points of Roman Law which illus-

trate principles of English Law ....

"4. Roman Law in Modern Systems of Law ....

"4a. The Elements of Spanish Law. The history of Spanish Law and its relations

to Roman Law, with an outline of the most important principles of modern Spanish

Law as given in the Spanish Civil Code of 1889, in force in Cuba, Porto Rico, and

the Philippines at the time of the American occupation . . .

"4b. Roman Law in English Law. A study of leading cases in English Law in

which Roman Law principles have been borrowed and incorporated in the English

system. . . .

"6. Advanced Course in Roman Law. A study of selected titles of the Digest of

Justinian. . . . This course is open to students that have completed the other courses

in Roman Public and Private Law, who have studied Latin for six years."
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on Advanced Roman Law and Spanish Law were delivered to the

students.

In 1906-1907, the type of elective course offered to third year students

was changed. Instead of being essentially series of lectures, they be-

came the equivalent of the required courses. Lectures, formerly de-

livered as elective subjects, became "Special courses . . . given at

intervals during the year [and] open to members of the second and

third year classes." 8 From 1906-1907 through 1910-1911, electives

were restricted to third-year students who were required to select and

complete each semester one of the following courses:

First Semester

Public Officers and Extraordinary Legal Remedies

Railway Law

Roman Law

Taxation

Second Semester

Bankruptcy and Insolvency

Insurance Law

Jurisprudence, Science of

Medical Jurisprudence

The "special courses" included lectures on:

Michigan Statute Law

Copyright Law

Mining Law
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Admiralty Law

Trademark Law

Neurology, Electrology

Insurance Law

Irrigation Law

and Railway Injuries

Patent Law

Mathematics of Annuities

and Insurance

Spanish Law

Statute Law

In comparing the course of instruction offered in 1896-1897 with that

offered in 1910-1911, it is apparent that the major changes had come

in the type of elective course open to third-year students. Relatively

few changes had occurred in the required courses, although some altera-

tion had been made in their sequence.

Henry Moore Bates succeeded Harry Burns Hutchins as Dean in

1910. The Faculty Minutes show that in the same year the Faculty

commenced discussion of possible reorganization of the curriculum. On

June 20, 1911, the Committee on Course of Study offered a report

which was adopted, after considerable discussion and some objection

8 Announcement, 1906-1907, p. 20.
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on the part of Professors Wilgus and Bunker over the proposed drop-

ping of the thesis requirement for graduation. The report in part stated:

In recasting the course of study leading to graduation in

the Department, it was felt that there should be a material re-

duction in the number of hours of work and the number of

subjects pursued by each student at any one time.

The Committee therefore recommends that the subjects of-

fered be divided into two classes, required and elective; that

48 hours, covering the fundamental subjects of law, and

certain subjects that ought to be taken by every student and

which might not be elected, be required of all candidates for

graduation, and that the remaining subjects be made elective.

It is further recommended that each student be required to

complete before graduation 76 hours of work, 48 of which

are required and 28 elective. In exceptional cases, in the discre-

tion of the Dean, a student may be allowed to carry at one

time as much as 15 hours of work.

Finally, it is recommended that the writing of the thesis

be no longer required.89

In accordance with the projected curriculum reorganization, a num-

ber of changes were made. Some appeared in the 1911-1912 Announce-

ment. First-year students were required to carry four subjects each
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semester instead of the seven required in 1910-1911. Elementary Law

and Property I were combined into one course. English was dropped

entirely. Second-year students were given five hours of electives the

first semester and six the second. Third-year men had five hours of elec-

tives the first and twelve the second semester. A total of twenty-five

electives were offered and the "special courses" were continued.'0

In 1914-1915, a limited number of electives were made available

to the first-year students in the second semester. The "special courses"

were discontinued after 1917-1918. The number of elective courses

offered showed a steady increase between 1911-1912 and 1920-1921,

with thirty-eight available in the latter year. The proportion of credit

hours required for graduation to be taken in elective courses had shown

a comparable increase during the period.

Further revision of the curriculum occurred in 1918. At a meeting

of the Law Faculty on July 20 of that year, a revised curriculum was

presented for consideration " and was adopted at a meeting on July 26.42

89 Faculty Minutes, 1910-1920, p. 472.

40 See Part II, IX:x I for credit hour requirements.

4 Faculty Minutes, 1910-1920, pp. 813-15.

42 Id., pp. 815-18.
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One of its prime innovations was a provision that wherever practicable,

courses were to be continued throughout the year, with a single final

examination given at the conclusion of the course. In the case of elec-

tives, the following rule was established:

Electives scheduled for both semesters are to be given

throughout the year, and no examination is to be given until

the end of the year, when the student will be examined on the

whole year's work. By special permission students may elect

either half of any such combined elective courses, but such

students also shall be examined at the end of the year on the

part so elected, except in the case of students graduating at the

end of the first semester."

It was recognized, however, that to require freshmen to take examina-

tions on a full year of law school work would create unnecessary pres-

sures. Hence, the following provision for preliminary examinations

was made:

A four hour composite examination (two questions in each

first year subject) to be given the first Friday after the

Christmas recess and to be taken by every student in each

course. Any student failing to take this examination shall be

excluded from the final examinations unless special permission

is given by the attendance committee."
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In 1922, the matter of first-year preliminary examinations was again

considered by the Law Faculty. The minutes for a meeting of October

13, 1922, state:

The committee consisting of first year instructors, ap-

pointed by the faculty at its meeting of October 6th for the

purpose of recommending changes in the scheme of holding

trial examinations for the first year class, submitted the fol-

lowing proposals:

I. That three written tests of one hour's duration each

shall be given in each of the first year courses, during the

course of the year.

2. That the tests in the different courses shall be given

one course at a time in rotation, the order to be determined by

the Secretary by lot; that such tests shall be given at intervals

of two weeks, at an hour which will not interfere with the

regular class work of the students involved and according to a

schedule to be prepared and published by the Secretary in ad-

vance.

3. That the number of questions for a given test shall be left

43 Id., pp. 817-18.

44Id., p. 816. See also id., 1920-1930, p. 9.
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to the discretion of the instructor in charge, and that he shall

be at liberty to base his questions on any part of the work

covered to date.

4. That the tests shall be given in accordance with the usual

regulations in regard to seating, marking, blue books, etc.

5. That the blue books shall be graded by selected upper

classmen, under the supervision of the instructor in charge;

and that they shall be returned to the students with the marks

thereon.

6. That the reader shall be denied all access to the names

corresponding to the numbers on the blue books.

7. That each instructor shall be allowed to give such weight

to the results, in making up his final grade for the course, as he

shall see fit."

The use of year-long, rather than semester-length, courses was dis-

cussed by Dean Bates in his 1922-1923 report to the President:

For several years we have been treating the more important

subjects in courses running throughout the year, with final

examinations at the end of the academic year; and during

45 Faculty Minutes, 1920-1930, pp. I16-17. These regulations were further modified

at a meeting of the Law Faculty on October 14, 1927. Id., pp. 393-94. They stated:

"Ist. . . the questions making up the first examination in each course, while de-
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signed to test the student's ability to analyze a set of facts and to apply thereto the

appropriate legal principles in a lawyer-like way, shall, nevertheless, be relatively

simple. Each succeeding set of questions is to be progressively more difficult, so that

at least the last of the preliminary examinations in each course may be of the type

that may be expected on the final examination.

"2nd. . . . the questions shall be so framed as to admit of satisfactory answers on

two pages of average handwriting-approximately one hundred and seventy (170)

words to the page.

"3rd. . . . in answering the questions, students should ordinarily confine their writ-

ing to two pages, and in no case will an answer exceeding three pages in length be

considered. . .

"4th .... each instructor shall post on the bulletin board, or in some appropriate

place, what he himself considers a suitable and satisfactory answer to each question.

"5th. . . . the blue book to be used in these preliminary examinations shall consist

of four of the yellow pages; these with the back cover will permit of the outside limit

of six pages for any one test of two questions.

"6th . . . after the first five preliminary examinations, any student whose grades

thereon fail to attain an average of at least "C" shall be deemed on probation so as to

be ineligible for extra-curricular activities. It is understood, however, that these grades,

for such probation, shall have no more bearing than heretofore upon the student's final

grade in the course."

The subject of preliminary examinations was mentioned intermittently at faculty

meetings throughout the remainder of the period. At a meeting of the Law Faculty

on April 30, 1954 a report dealing with the function of these examinations and the

method of administration was filed by the Teaching Methods Committee. See Faculty

Minutes, 1950-I955, PP. 533-35, also id., 1955-- P. 244.
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the year under consideration, this process had finally included

all of the major subjects. We have now had sufficient oppor-

tunity to observe the effects of this policy to justify us in con-

cluding that the plan is a sound one for us. The advantages

may be summarized briefly as follows.

First: The break in study and in teaching caused by mid-

year examinations has been done away with, thus achieving

a material saving of time.

Second: Realizing that there is to be a final examination at

the end of the year upon the whole subject, students are un-

questionably more thorough in preparation, more careful in

developing their notes and in attaining mastery of the subject

as a whole, than they are if the course ends with the semester.

Third: The new plan enables us to give the students five

or six subjects concurrently, whereas if the subjects were all

completed in one semester, the students could carry only a

much smaller number concurrently. We are convinced that

this is a great advantage in the study of law. Law subjects

all being more or less interrelated, much value is derived from

the comparisons made by students carrying several subjects

at the same time.

It is apparent, however, that the year-long course subjects
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first year students to a very severe ordeal upon final examina-

tions, for the results of the entire year's work will then depend

upon the results obtained upon examinations, which are of a

kind with which the first year student has had no familiarity.

To obviate this hardship we gave three examinations in each

subject to the members of the first year class. First year stu-

dents take five subjects. They were asked to take a total of

fifteen examinations through the year, the intervals being ar-

ranged so as to spread the preparation evenly throughout the

year. The examinations were given in one-hour periods and

were not regarded as final. Here again the results have justi-

fied the plan. Students became familiarized with the nature of

law examinations and acquired at least some ability to analyze

difficult legal problems, before they were subjected to the final

test of the year."'

At the same time that a more intensive treatment of the basic required

subjects was made possible, partly by increasing the number of class

hours alloted to them and partly by the use of year-long courses, the

number of course offerings had been increased. Far more areas of the

law were dealt with in the law curriculum of 1921-1922 than in 1910-

191I, and the law student in the early 1920's found it impossible to take

all the courses offered by the School within the three-year program.

46 President's Report, 1922-1923, pp. 215-16.
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The course offerings of the early 1920s were, in the main, designed

to prepare students for the practice of law. Roman Law and Science of

Jurisprudence, offered a third-year electives in 1910-191I had been

placed in the fourth-year program, although Jurisprudence was offered

as an undergraduate elective. Private International Law, a required

second-year course in 1910-1911, had been renamed Conflict of Laws

and in 1921-1922 was an elective. In that year, Edwin Dickinson, ap-

pointed Professor of Law in 1919, offered for the first time Law of

Nations (Public International Law)." There had been a reduction in

the number of required courses relating to Equity and Property. Irri-

gation Law, Mining Law, and Patent Law were two-hour electives, no

longer included among the "special courses." First-year students in both

years (191o0-191 and 1921-1922) were required to take Common Law

Pleading, Contracts, Criminal Law and Procedure, Property I, and

Torts, but the 19o1-1911 freshman law student also studied Case Study,

Elementary Law, English, Sales of Personal Property, Agency, and

Domestic Relations.48

The Faculty Minutes show that the Law Faculty continued their

discussion of the curriculum and its adjustment to the needs of law

students and society throughout the 1920's. In his report to the President

for 1930-1931, Dean Bates discussed at length their deliberations and

past experience with curriculum adjustment:
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The execution of plans for some expansion of the organiza-

tion and activities of the School having been necessarily

deferred for the present, by conditions beyond our control, no

decided change in the organization, curriculum, or policies was

made during the year. While this delay is a matter for regret,

some advantage will undoubtedly accrue from this necessarily

lengthened period of consideration of objectives, policies,

and methods. Legal education is in an acutely transitional

stage, with much division of counsel and opinion in the law

schools of the country ..

The transition indicated in the foregoing may be described

as one toward a more clearly functional approach to legal

problems and education, and as likely to result in a more real-

7 The earliest recorded lectures on International Law were those delivered by Levi

Griffin in the spring of 1888. Lectures on Public International Law and the Law of

Treaties were delivered by President James Angell as a part of the Graduate Program

from 1891-1892 through 1907-1908. Beginning in 1894, Professor Otto Kirchner com-

menced to teach Private International Law as a part of the regular curriculum. After

his resignation in 19o6, Judge Victor H. Lane took over the course which was known

after 1911-1912 as Conflict of Laws.

48 For details of the curriculum, see Part II, V: I.

118

LEGAL EDUCATION AT MICHIGAN

istic legal training, which, in turn, should ultimately contribute

to a needed socialization of the law. How far this trend should

be given rein, and by what methods it should be aided, are

matters about which opinion differs greatly, not only among

the leading law schools of the country, but among the indi-

vidual members of their faculties. We have considered the

matter long and earnestly in the Michigan Law Faculty . . .

We were discussing the matter at least ... . [as early as

1920-1921], and have continued to discuss it, and to some

extent to experiment with changes, ever since . . . .

During the year now under report, this discussion in our

group was carried on very systematically and thoroughly. A

committee with Mr. E. N. Durfee as chairman, and a shifting

personnel, dependent upon the particular subject-matter under

consideration, was appointed and began a thorough examina-

tion of the curriculum, for it is the curriculum, of course,

which will bear the marks of any changes which may be ef-

fected. That committee continues to function at the present

time. Mr. Durfee has been relieved of some of his teaching,

for the first semester, that he may give to the subject ex-

haustive study.

Previous reports for the Law School have indicated the
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general nature of the problem. It has been felt that, in the

past, law has been taught too dogmatically by some teachers,

at least; that legal instruction has been confined too closely

to purely legal materials; and that more attention should be

given to how law works and how it may be improved. It is

felt that law can be improved, and its functioning really under-

stood, only by continued careful examination of the various

fields of extra-legal learning and experience which have con-

tributed, or should contribute, to its composition. It is thought

that law cannot be adjusted to modern conditions without the

application of lessons to be learned from such disciplines as

economics, sociology, biology, and political theory and

history . . . .

Nor do any of us question that, even in the undergraduate

law courses, it is highly important that the strictly legal sub-

jects be presented to the students in the light which the extra-

legal disciplines throw upon the law and its functioning . .

But there is, as yet, much division of opinion as to how these

subjects are to be levied upon for the benefit of the student.

In two or three schools men learned in some of the extra-legal

disciplines, but not intensively trained in law, have been made

members of the law faculties. Whether the best results can

be obtained by the employment of such methods, or by the

development of a law faculty saturated with the learning

TIHE LAW TAUGHT

119

of appropriate related fields, is a matter of opinion which can

be settled only, if at all, by experimentation . . . .

The Faculty have also discussed the possibility and desirabil-

ity of reshaping the curriculum so that all students may re-

ceive instruction in the entire, or approximately the entire,

field of law. If this can be done without sacrifice of greater

values, obviously it should be accomplished. Opinions differ,

however, as to the degree of importance to the prospective

lawyer of covering the whole field of law while in school; and

there are many who feel that this can be accomplished only

by superficial treatment of some topics. This is objected to as

tending to develop superficial habits in the student and as

giving such meager information and training in these areas

of the fields as would be of little or no value. Those who main-

tain this view feel that the greatest gain to the student comes

from as intensive training and as thorough knowledge as can

be obtained in the period of law school study. Mastery of legal

materials and the development of an effective legal analysis

are both deemed more important than a less thorough knowl-

edge of the whole field. For many years the curriculum of this

school comprised practically all the subjects of the law and all

students were required to complete the entire curriculum for
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graduation. Gradually, however, the Faculty came to the

belief, unanimously held, that this covering of the whole field

of law necessarily involved superficial treatment not compen-

sated for by the extent of the area covered. During the years

1908 to 1914, the curriculum was slowly remodeled in order

to remove this defect. Fundamental courses, like Contracts

and Property, and other courses important for practical or

other reasons, were increased in length, thus making it pos-

sible to give much more comprehensive information in a sub-

ject and more intensive discipline in the handling of legal ma-

terials. This necessarily meant the introduction of the elective

system, now in force in every good school in the country, to

about the same extent as that which obtains here.

There has never been any question, as far as I know, that,

on the whole, a greater advance was thus accomplished. It

should not, however, be assumed that this experience is con-

clusive against some method other than the old one, whereby

the whole field of law may be covered by all students who com-

plete the curriculum. In the last twenty-five years teaching of

law has greatly advanced in all important respects. There is a

much larger body of well-trained and able teachers, and there is

much better teaching material in the way of case books, law

review articles, and treatises.

On the other hand, it is maintained by many legal educators

that the traditional legal curriculum of the last few years has
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dealt with all topics-the important and the unimportant, the

difficult and the easy problems-with the same degree of

thoroughness and expenditure of time, and that it should be

possible to so rearrange the topics, and particularly to so

modify the case and text books, that all important problems

may be given as thorough study as at present, and the others

treated by less time-consuming methods and with less exhaus-

tiveness . . . . It is apparent that the traditional curricular

scheme referred to in the foregoing has been very greatly

modified in recent years in our own school and in many

others .. ..

A few years ago, an outstanding figure in legal education

ironically observed that there were two common fallacies in

contemporary discussion of education methods and objectives.

The first, he said, was the assumption that no one could be edu-

cated in a subject unless he had "taken a course" in it, and the

other,-that necessarily one is educated in a subject if he has

taken the course. There is sound truth in this caustic antith-

esis. That the matter is important is seen in the fact that it

would require a student five years to take all of the courses

offered in this school. There are many possible ways of deal-

ing with the problem indicated. Repeatedly, since at least as
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early as 1912, we have discussed the wisdom of setting up a

required four-year course. To this there are solid objections,

both social and economic. There is, moreover, the practical

difficulty that no one school alone could afford to take the

step.'9

Progress in revision of the curriculum made during 1931-1932 was

reported by Dean Bates to the President:

For several years our faculty have seriously discussed to

what extent and by what methods we should modify the

policies and the curriculum of this school in order to make the

most effective presentation of the modern view of law and its

function in society. This discussion was carried on more per-

sistently and systematically during the year 1931-32. The

Curriculum Committee, in accordance with our plan, began

during the year a program involving the critical consideration

of our entire curriculum, on the basis of written synopses of

each course, with running commentaries upon every topic

and subtopic. In this way the subjects of Contracts, Torts,

Criminal Law, Equity, Agency, Partnership and Corporations,

a part of the Property courses, a general group of subjects

roughly covered by the title "Creditors' Rights," and a large

portion of the field of Public Law were brought before the

Faculty. Nothing was taken for granted. Every feature of

9 President's Report, 1930-1931, pp. Io3-Io6.
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the courses discussed was challenged. It is our plan to continue

this scrutiny of our work until the entire curriculum has been

traversed.

While, in general, the study as thus far made has served to

confirm us in the belief that, generally speaking, our plans,

policies and courses are sound, nevertheless some modifica-

tions of real importance have been adopted, and we feel con-

fident will result in a more realistic and effective presentation

to students of the curriculum as a whole. These proposed

changes include consolidation and genuine fusion of the

courses relating to Agency, Partnership, Corporations, and

Business Trusts, into an extended course to be called "The

Law of Business Associations." So far as we know, the plan

adopted differs from any in force elsewhere . . . . Within

one or two years, at the latest, we shall have the new plan in

relation to this subject in full operation.

The Faculty has approved of an important change in some

of the courses in Public Law-changes worked out by Profes-

sor E. Blythe Stason. In brief, the plan involves a consolida-

tion and merger of topics from the law of Public Corporations,

Administrative Tribunals and Taxation, and the inclusion of

recent developments in public law not heretofore treated in law
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schools. Professor Stason already has made substantial prog-

ress in gathering, arranging, and editing material for this

realignment of work. We believe that it is a more logical ar-

rangement of topics than has heretofore been employed, and

that there will be certain economies in teaching time and

effort as a result of its use.

At the time of his death, Professor Evans Holbrook had

made some progress in a plan also approved by the Faculty, of

rearranging the topics included under the general head of

Creditors' Rights and Remedies. Professor Edgar N. Durfee

will carry forward this work and will have charge of this

subject in the future. He contemplates a general, and rather

fundamental, rearrangement of the topics usually taught,

and the addition of some legal situations not heretofore

covered in the courses upon this subject."50

The major areas of the curriculum still under faculty consideration

during 1933-1934, were discussed by Dean Bates in his annual report

to the President:

There remain for discussion a project for reorganizing the

content of the courses in Wills and Administration, Trusts,

and Future and Conditional Interests in Property, a considera-

tion of the whole field of public law, and a survey of the sub-

50 President's Report, 1931-1932, pp. 64-65. See also, id., 1932-1933, pp. 43-44.
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jects sometimes (though inaccurately) said to constitute the

penumbra of the law, including Legal History, Jurisprudence,

Comparative Law, and Roman Law.

With regard to the public law group, we are confident that

a better arrangement than the orthodox treatment of those

subjects is possible. Modern conditions have made inevitable

a great development in what we call "administrative law."

The legislation and regulations constituting the so-called "New

Deal" have greatly intensified the need for careful study of this

whole subject. The term "administrative law" is a somewhat

vague one and frequently is used inaccurately. The subject

matter cuts across all of the main divisions of Constitutional

Law, Public Utility Law, Taxation, Interstate Commerce

Law, and presses into every nook and cranny of transporta-

tion, agriculture, commerce, and industry. We are seeking

to find a scheme of organizing the materials in this vast area

of government and law which is at once logical and yet gives

sufficient consideration to sound teaching and a proper de-

velopment of the functional relations of these various topics.

The group of courses called Legal History, Comparative

Law, Roman Law, and Jurisprudence, have usually been

spoken of as nonprofessional studies. It is the belief of our
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faculty that this is based upon a mistaken conception of the

true purpose and function of such courses. Properly treated,

all of the subjects in those courses lend themselves to distinctly

practical and useful purposes in the better understanding

which they give of the origin, nature, and function of the

so-called professional subjects. We believe that the "nonpro-

fessional" courses should be more definitely and thoroughly

integrated into our curriculum. Professor Burke Shartel, in a

course called Legal Analysis, or Analytical Jurisprudence, has

demonstrated that much of value can be accomplished in this

way."5

The following year, 1934-1935, Dean Bates again reported progress

made in the reorganization of the curriculum, stating in his annual re-

port to the President:

The year under review has been characterized by a con-

tinuance of the painstaking consideration of our curriculum

and methods of instruction upon which we have been engaged

for some years . . . . It was also characterized by the in-

auguration of important units of a reorganized curriculum.

The courses in Business Administration, which include the old

courses of Agency, Partnership, Corporations, and other as-

sociations, are now well organized and have taken their

regular place in the larger scheme.

51 President's Report, 1933-1934, P. 79.
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Substantial progress has also been made in realizing the

plans heretofore agreed upon for merging into one unified

group the old courses named Trusts, Wills, and Future In-

terests. These remodeled courses will be dealt with in courses

to be designated as Trusts, and Estates I, II, and III. It is

believed that material improvement in logical treatment and in

economy of time devoted to the subjects has been made by

these two regroupings.

Substantial progress was also made in reorganizing the pro-

cedural courses, though the actual putting into effect of the

remodeled group begins with the year 1935-36. Very im-

portant revision of the group of subjects heretofore dealt with

under various heads into courses called Securities and Credi-

tor's Rights, was carried to completion during the year under

review.

In the meantime, we have continued discussions of our

public-law subjects, and a somewhat revised treatment of Con-

stitutional Law, Taxation, and Administrative Tribunals will

be in effect during the year I935-36.52

Revision of the curriculum, accomplished by 1935-1936, was summed

up by Dean Bates in his 1935-1936 report to the President. He noted

that the Law Faculty had completed its study of the so-called "Public
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Law" group of courses, i.e., Legislation, Administrative Law, Taxa-

tion, Public Utilities, and had concluded that since they dealt with

"aspects of our national life which are rapidly changing" it was "best

to defer any comprehensive regroupings or other modification of these

courses until, on more experience with them, we could plan with greater

confidence and wisdom." With regard to the "Private Law" courses, he

set out the following changes:

Criminal Law and Procedure, under Professor Waite's di-

rection, has been subjected to a quite fundamental revision,

which is now substituted for the old-time study of the details

of crimes at common law. It is a more philosophic and useful

approach, which considers the nature, source, and elements of

criminal liability, the legal aspects of arrest and of the acquisi-

tion of evidence, the powers of the courts, and procedure in

relation to juvenile offenders. Definition of crimes by common

law and by statutory changes is, of course, dealt with inci-

dentally, but effectively, in treating the topics referred to.

We have now set up a course called Judicial Administra-

tion, in the first year, which is an entire reorganization of the

first-year work in legal procedure. Instead of separate courses

in forms of actions, in pleading, and in other topics, we de-

52 President's Report, 1934-1935, pp. 88-89.
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velop the subject now through historical study of American

judicial institutions, the nature and exercise of judicial power,

types and distribution of jurisdiction, the organization and

operation of courts, parties, and pleading in common law,

equity, and code systems. The result, it is believed, will give a

more comprehensive and understandable account of our whole

procedural scheme.

The courses in Property Law, including Future Interests,

together with the courses formerly called Trusts, and Wills

and Administration, have been completely reorganized, and the

topics formerly treated in those courses are now given in a

series as follows:

Property (I), including personal property, fixtures and

emblements, and titles to real estate, inter vivos.

Property (II), including rights in land, such as easements,

public rights, and rents, and covenants and equitable restric-

tions.

Trusts and Estates (I) involves a study of intestate suc-

cession, gifts, the execution of wills, and the creation of trusts.

Trusts and Estates (II), including future interests, powers,

restraints on alienation; the rule against perpetuities; inde-

structible trusts as perpetuities; accumulations, and problems
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of construction.

The net result of this reorganization of property law and

allied subjects has given us a more orderly arrangement of

subjects and elimination of some duplication, and the conse-

quent saving of time much needed to devote to new develop-

ments in the fields indicated.

The reorganization of the courses formerly called Agency,

Partnership, and Corporations is now completed and takes the

form of a series of logically related courses, as follows:

Business Associations (I), which deals with the formation

of business units (joint adventures, partnerships, joint stock

associations, business trusts, and private corporations); the

promotion and financing of business units; the nature of the

proprietary interests, and the rights and liabilities thereof.

Business Associations (II) treats of the relation of the

management to the units and to the proprietary interests; the

rights of the proprietary interest and the powers of business

units.

Business Associations (III) treats of the expansion of

business units; their termination; their business in foreign

jurisdictions; the relations of creditors to the unit and the

reorganization of the unit.

Corporate Organization and Finance is an advanced course

in the business and legal problems of corporate organization,

capitalization, financing, and intercorporate relations.
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Business Associations I, II, and III include the topics for-

merly dealt with in Agency, Partnership, Corporations and

Business Trusts, and some additional topics of newer origin.

This series is not a mere treatment of the topics just men-

tioned, individually and separately as heretofore, but is based

upon a genuine merger or fusion of the topics common to the

various types of business associations. The advantages of this

reorganization are undeniable. Not merely is there a saving

of time by dealing once for all with the elements common to all

types of business associations, but the presentation in a com-

pletely unitary course of the various types of business associa-

tions permits a comparative study of great advantage, both

pedagogically and for equipping the student with a basis for

selection of methods or types of business associations, when he

enters into the practice of law.

The old courses on Bankruptcy, Suretyship, Mortgages,

and the topics of Chattel Mortgages and Pledges, have now

been combined into two substantial courses, named "Creditors'

Rights" and "Securities." Here again we observe gains in the

saving of time, in the more logical and more teachable manner

of presentation, and finally, in a comparative study of various

forms of creditors' rights and of securities, with reference to
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the two preceding reorganized groups.

During the year the faculty gave much thought, through

committee reports and faculty discussion, to the expansion of

our courses in Comparative Law, Jurisprudence, and Roman

Law, and to such possible collateral aids to legal instruction

as legal clinics and student bar associations. In so far as these

latter devices have seemed to us to offer values greater than

those which might be displaced by engaging in the activities

indicated, we have provided for them in one way or another.

A further development of the courses in Comparative Law,

Roman Law, and Jurisprudence, is still under consideration.53

Dean Bates presented his last report to the President in 1937-1938.

He noted that during the year past the faculty had continued its study

of the curriculum, stating his belief that "a continuing study of the

curriculum and of the objectives of any law school must be more or

less continuous if the work of the school is to be kept in adjustment

to the rapidly changing conditions in the contemporary scene." He

added that substantial attention had been devoted to "the possible re-

organization of our instruction in public law." "

During 1938-1939, the curriculum committee of the Law Faculty

held regular weekly meetings. On May 12, 1939, they filed a report,

65 President's Report, 1935-1936, pp. 89-91.

"5 President's Report, 1937-1938, p. 106.
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covering their activities during the past year. It dealt in part with the

question: "Have our course offerings been keeping abreast of the newer

developments in legal practice, and have the necessary shifts in emphasis

been made ?" To answer this query, they examined the course offerings

over the twenty-five years past and concluded "that there has been a

gradual evolution in line with the growth of the law." The report then

discussed the curriculum developments of that twenty-five year period,

which covered all but the first few years of Henry M. Bates' twenty-nine

year period of service as Dean.

It may be of interest to note that the following new courses

or parts of courses have been added to the curriculum during

that time: (i) Administrative Tribunals, (2) Admiralty, (3)

Appellate Practice, (4) Banking, (5) Comparative Law,

(6) Corporate Organization and Finance, (7) Employer-Em-

ployee Relations, (8) Fiduciary Administration, (9) Interna-

tional Law, (Io) Legal Method, (ii) Legislation, (12)

Patent Law, (13) Taxation, (14) Trade Regulation, (15)

Trusts.

The following courses have been dropped or combined with

others, or with new material, as indicated, with a consequent

shortening of the time devoted to the subject matter formerly

embraced within them:
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I. Agency-Combined with partnership and corpora-

tions in the course on Business Associations.

2. Bailments-Dropped.

3. Bankruptcy-Combined with other new matters in

general course on Creditors' Rights.

4. Code Pleading-Combined with other pleading

courses in course on Judicial Administration.

5. Common Law Pleading-Combined with other

pleading work in course on Judicial Administration.

6. Corporations-Combined with Partnership and

agency in course on Business Associations.

7. Damages-Dropped as a separate course. Some of

the material formerly covered in this course is now in-

cluded in other courses, such as Contracts and Equity.

8. Equity Pleading and Procedure-Dropped. Some

of the material formerly covered in this course is in-

cluded in the courses on Judicial Administration and

Equity I and II.

9. Irrigation Law-Dropped.

10. Judgments-Dropped. Much of the material for-

merly included in this course is covered in the courses

on Judicial Administration and Creditors' Rights.

IT. Mining Law-Dropped.

TIE LAW TAUGHT

127

12. Mortgages-Combined with suretyship in course

on Securities.

13. Partnership-Combined with agency and corpo-

rations in course on Business Associations.

14. Public Officers and Extraordinary Legal Remedies

-Dropped. Some of the material formerly in this

course has been incorporated into the courses in Munici-

pal Corporations, Administrative Tribunals and Judicial

Administration.

15. Quasi-Contracts-Combined with other materials

in the course in Equity III.

16. Suretyship-Combined with the course on Mort-

gages in course on Securities.

17. Wills-Combined with trusts and estates in course

dealing with the non-commercial transfers of property.6"

The committee made a number of other recommendations, some of

which were accepted by the faculty. Dean Stason, reporting for the

last year of his predecessor, in the 1938-1939 report to the President,

summed up the work of the committee:

During the year a vigorous attack was made by the faculty

and the Curriculum Committee upon the curricular offerings

of the School, to the end that the courses may be properly
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adjusted to meet present-day needs. At the close of the year

action was taken by the faculty to modify the course offerings

for the year 1939-40 in the following important particulars:

I. In recognition of the increasing importance of constitu-

tional law as a study basic to many other specialized fields of

the law, the course in constitutional law was transferred from

the third to the second year and was made a required course.

It will be a prerequisite upon which to build the constitutional

specialties in taxation, trade regulation, public utilities, ad-

ministrative law, municipal corporations, employer and em-

ployee relations, etc. The increasing importance of these spe-

cialties in modern law practice has resulted in the courses being

elected by a major portion of the students in the School.

Building them upon the foundation of the course in constitu-

tional law will eliminate duplication and promote integration

of the program.

2. Since the students in the Law School should become as

familiar as possible with the basic principles in the interpreta-

tion and application of statute law, this important subject was

taken from the restricted seminar where it had hitherto been

taught and was placed in a general course in legal methods,

which in turn was enlarged and so placed in the teaching

5 Faculty Minutes, 1930-T940, pp. 514-a-514-d.
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schedule that the combined program was made available to a

large proportion of the students. Statute law is becoming so

important a part of practice that this change will have marked

practical advantages.

3. In the belief that a course in legal history should be made

available in the School, so that students may have the ad-

vantages of careful study of early legal institutions and

principles, such a course was authorized and approved by the

faculty for introduction during the school year 1939-40.

Modern law-school education has two principal objectives:

(i) the practical needs of training for the profession; and (2)

the somewhat broader needs of training for constructive

statesmanship in the law and public service. The Law School

is working toward both of these objectives and is developing

its program as rapidly as possible to attain the desired ends.5"

The interest of the Law Faculty in a continuing re-examination of the

curriculum did not cease with the retirement of Bates as Dean. On

January 26, 1940, the Curriculum Committee presented a report deal-

ing with "the problem of seminars." 5"

In accordance with the recommendations of this report, an increased

number of seminars were offered during 1941-1942, but the entry of the

United States into World War II delayed any real expansion of seminar
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offerings. In his report for 1941-1942, Dean Stason noted the cur-

riculum readjustments necessitated by the war:

To compensate for the decline in student enrollment the

faculty has made appropriate readjustments of course offer-

ings, endeavoring to maintain a balanced and satisfactory pro-

gram without unnecessary use of teaching personnel. To that

end the extra sections normally offered in the larger courses

have been eliminated; a few of the elective courses have been

suspended for the duration, and others are being offered only

in alternate years; and several of the seminar courses have

been temporarily dropped. At the same time a sound and

thorough program has been retained, and no student need feel

that, because he has studied in the Michigan Law School in

wartime, he has been denied an effective legal education.

He then went on to discuss the changing character of the legal profes-

sion and the resulting need to adjust the curriculum:

. . . the faculty has been giving especial attention to future

demands of the profession. We have observed that to an ever-

increasing extent the larger corporations are establishing their

5 President's Report, 1938-1939, pp. 107.

7 Faculty Minutes, 1930-1940, pp. 556-a-556-b. For extracts from this report, see

Chapter VI.
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own legal departments and are employing lawyers to handle the

array of necessary contacts with government agencies, as well

as many other types of legal questions. We also observe a

steady increase in the demands of government for lawyers.

More and more we find our graduates interested in legal posi-

tions with government agencies and departments. At the same

time there is evidence of a reduction in the demand for profes-

sional services of the more conventional type, excepting, per-

haps private legal services involving taxation and governmen-

tal regulation of business. These changes in the character of the

professional arena are unmistakable, and they bespeak certain

changes in legal education-for example, they indicate an in-

creased emphasis on the legal aspects of accounting, public

finance, corporation finance, and certain other phases of

corporate and government economics. The law faculty is

cognizant of these trends and is continuously taking measures

to adjust its curriculum to them.5s

Dean Stason expanded his discussion of the changing needs of the

legal profession and its impact upon the development of the curriculum

in his 1942-1943 report to the President:

With regard to the substance of the law as it affects the

practicing lawyer, interesting and notable changes are taking
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place. Statutory rights and liabilities are replacing many of

the principles of the common law; insurance arrangements are

replacing direct liability; contracts are not necessarily enforced

according to their terms, but frequently they serve merely as a

basis of renegotiation; property rights must be interpreted in

the light of social legislation; and tax problems are omnipres-

ent. Moreover, there is every reason to believe that the future

will bring a much greater demand than in the past for lawyers

versed in international law, and in the law and language of

other countries, particularly countries in the Western Hemi-

sphere.

These changes, which are almost self-evident, bring with

them not only a requirement of changed emphasis in the law

curriculum, but also they mark a substantial trend toward

professional specialization in the law. They, therefore, present

law school curricular problems of major proportions. Not all

of our graduates engage in the same kind of professional en-

deavor, but, except in rare cases, students are unable to fore-

see their future careers while they are still in Law School.

All of them, however, regardless of subsequent specialization,

have need of the fundamentals of the law-for example, for

the basic principles of contracts, torts, property, and constitu-

58 President's Report, 1941-1942, p. 114.
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tional law. All of them must have a thorough understanding

of the basic methods of the common law, of equity jurispru-

dence, of public law, of statute law, and for the future we

should add international law. All of them will have need,

greater in the future than ever before, of the background of

the law in political science, economics, and history. These

basic precepts must be afforded to all, and they will consume

the bulk of the college and law school years. We cannot and

should not endeavor to make specialists, but at the same time,

toward the close of the program, there must be ample oppor-

tunity for specialization to develop individual needs and desires

and to provide our graduates with the essentials of the spe-

cialties in which they are individually interested. Our task

is to impart the fundamentals with careful thoroughness,

and to provide at the same time the proper degree of specializa-

tion, all in the light of new and rapidly changing conditions.

Our faculty is cognizant of the importance of the task,

and a large proportion of its efforts will be expended during

the remainder of the war period and in the immediate postwar

period in adjusting our curriculum to the new needs."9

During the years of World War II, the Law Faculty took advantage

of the decreased number of students to concentrate on curricular ad-
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justments considered desirable in the light of changing conditions. In

his 1945-1946 report to the President, Dean Stason pointed out that in

spite of these changes, "the lawyer of the future will have much the

same need as the lawyer of the past for most of the fundamentals of

legal science. The basic principles of contracts, property, torts, business

associations, and procedure continue from year to year, with but gradual

evolution to fit new conditions." He continued:

At the same time, we are fully conscious of certain changes

that are taking place in the legal structure. . . . The program

of course offerings is continually studied with a view toward

the improvement thereof, and toward improvements in the

teaching of the stable as well as of the changeable elements

of legal science; no effort is spared to keep our students abreast

of the contemporary needs in the practice of the law.

He went on to specify the two curricular innovations for 1946-1947:

a first-year introductory course entitled "Introduction to the Legal

System" and a course in "Introduction to Civil Law":

The course in Introduction to the Legal System . . . will

be composed of three principal parts: first, a brief survey of

the process of the trial of a legal controversy, studying a case

59 President's Report, 1942-1943, pp. 117-118.
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record from the service of the original notice down to the

mandate of the Supreme Court, affording a bird's-eye view of

the disposition of the controversy and providing a first contact

with some of the new terminology of the law; second, a

glimpse of legal history, including a fairly careful study of

the so-calle'd common law forms of action, together with a

survey of equity procedure and modern unified practice; and

third, an examination of some of the fundamental judicial and

legislative processes and concepts with which the lawyer must

learn to live. It is anticipated that this course in Introduction

to the Legal System will not only give the first-year students

some helpful preliminary information, but also that it will give

them the panoramic view and the sense of perspective that they

need by way of orientation for law study.

The second curricular innovation authorized for the coming

year is a course in Introduction to Civil Law. It is the view

of the faculty that, as a part of a well-rounded and compre-

hensive program of legal education, every student should elect

at least one of the several courses falling outside the sphere

of "bread and butter" subjects. In this category are such

courses as Jurisprudence, International Law, Legal History,

and the prospective course in Introduction to the Civil Law.
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We have hitherto offered a seminar entitled Comparative Law,

designed primarily for graduate students in law and dealing

with Civil law concepts. We now propose to revise this course,

making it acceptable and available to undergraduate law stu-

dents for the purpose of acquainting such students with the

history and present outlines of the Civil law and with the

principal points of departure of the Civil law from the com-

mon law system . . .An insight into basic juristic patterns

developed under this system will serve to extend the student's

intellectual horizons, to stimulate his thinking in regard to

Anglo-American legal concepts, and generally to create an

awareness of the universality of the problems with which

the law deals . . . The course, being elective, will probably

attract only a limited number of students, but it should, never-

theless, prove to be a valuable addition to our curriculum.60

Dean Stason called attention again in 1946-1947 to the need for

continued "careful emphasis upon the fundamentals of legal science,"

warning of the undesirability of too great emphasis on "current new

specialties in the law." He described the two curricular innovations

planned for 1947-1948, "Preliminary Week" and a course in Drafting

and Estate Planning. Preliminary Week was designed for beginning

law students, to orient them for the study of law, as a part of the first-

60 President's Report, 1945-1946, pp. 101-103.
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year course on Introduction to the Legal System.6" Drafting and Estate

Planning was described by Dean Stason as

. . . designed as an advanced study for students who have

previously pursued the courses in Trusts and Estates, Future

Interests, and Taxation. The new course will be conducted

in a unique manner. Instead of working with the conventional

materials of the law classroom, namely, cases and statutes, the

students will devote attention to drafts of legal instruments.

Copies of trusts and wills will be examined and subjected to

criticism and redrafting to the extent necessary to eliminate

legal errors and to improve the client's tax economy. The new

course will not only serve to introduce the students to a new

type of legal material and to acquaint them with draftsman-

ship, but it will also direct their attention to an exceedingly

important and practical aspect of the task of the lawyer in the

general practice of the law today.62

ex President's Report, 1946-1947, p. 1io. "Preliminary Week" was described as

follows: "All beginning law students are required to report one week before the

regular opening of the first semester. During that week the class is confronted with

a series of lectures, assigned readings, and library exercises designed to introduce the

beginning students to the study of law. The week's program consists of ten lecture

hours and one four-hour library period. Advanced preparation is required for eight
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of the ten lectures. The week is devoted to three different types of materials. The

first of these is a lecture by the Director of the Law Library and a library 'laboratory'

exercise. Each student is obliged to execute an extended library problem in the course

of which he must use the principal types of library materials. Successive parts of the

problem require reference to the American and British court reports, American

statutes, law reviews, encyclopedias, dictionaries, Shepard's Citator, the several series

of annotated cases, and other important materials in the library collection. A second

feature of the Preliminary Week is a careful examination of a transcript of record in

a case on appeal from the United States District Court for the Western District of

Michigan, the purpose of the study being to familiarize the student with the termi-

nology of a lawsuit, and to help him envisage the process that results in the written

opinions that he is about to study in careful detail. The remainder of the Preliminary

Week is devoted to lectures and readings introducing the class to the fundamentals

of legal science, e.g., what is law, what are its sources, what are its purposes and

objectives, and what are its methods. In addition to serving to orient the beginning

students and to prepare them for the plunge into the solid fundamental courses of

Contracts, Property, Torts, and Criminal Law, with which they are confronted during

the opening weeks of the first semester, the Preliminary Week becomes a part of the

course on Introduction to the Legal System, which continues into the regular first

semester-a course which was instituted last year and was described in last year's

report." Adjustments in the contents of the lectures and methods employed during

"Preliminary Week" were made between the time of its institution and 1958-1959,

but the purpose remained the same; to prepare the first-year man in some measure for

his studies in a new discipline.

$2 President's Report, 1946-1947, pp. Ilo-II.
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Between 1947 and 1950, the Law Faculty continued to re-examine

the curriculum. A detailed report was filed on February 18, I949,63

but after some discussion, was recommitted on March 25, 1949, to the

Committee for further study." On March 31, 1950, the Committee

submitted a new report, accompanied by a number of recommenda-

tions.65 The Faculty Minutes for that date read:

After discussion, on motion duly made and seconded, the

following recommendations of the Committee were adopted

without dissent:

(1) That the first-year Property course be expanded to in-

clude a treatment of basic rights in land materials and that an

additional semester hour be allocated to the Property course

for this purpose; this recommendation to become effective

as soon as the revised case materials designed for this purpose

become available; that the course in Rights in Land be dropped

as a separate course in the curriculum, this change to become

effective at the same time that the expansion in the property

course takes place.

(2) That Civil Procedure III be moved into the first

semester of the third year and expanded into a three-hour

elective by absorbing the Practice Court program as part of

the course; that the present one-hour Practice Court be con-
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tinued as a required course for students not electing Civil

Procedure III and that the present distinction in the Prac-

tice Court program based on Case Club participation be con-

tinued; this change to become effective at the end of the first

semester of the 1950-51 academic year.

(3) That the number of hours allocated to the course in

Evidence be reduced from four to three semester hours, ef-

fective with the beginning of the fall semester 1950.

(4) That the present course in Conflict of Laws be discon-

tinued; that a separate two-hour course known as "Choice of

Law" be offered; that a separate two-hour course to be known

as Jurisdiction be approved in principle, with power in the Cur-

riculum Committee to give final approval upon submission of

a more detailed outline showing the contents of the proposed

course; that these changes become effective with the beginning

of the fall semester 1950, unless in the judgment of the ad-

ministrative officers and the teachers concerned it will not be

feasible to put the program into effect at that time.

(5) That the present three-hour elective course in Taxation

63 Faculty Minutes, 1945-1950, p. 591. For the text of the report, see id., pp. 592-602.

64 Faculty Minutes, 1945-1950, p. 613. See also, id., pp. 607, 611-12.

85 For the text of the 1950 report, see Part II, V: 7.
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be eliminated and that there be substituted in its place Taxation

I (income taxation) and Taxation II (excise taxation), each

a two-hour course, the former to be offered the second semester

of the third year; that these changes become effective with the

beginning of the spring semester 1951.

(6) That the course in Constitutional Law be taught on an

accelerated basis as a four-hour course during the first se-

mester of the second year, this change to become effective at

such time when the Dean and the Secretary shall determine

it to be feasible by reference to relevant administrative con-

siderations."6

Dean Stason reported on the changes made, stating in his 1949-1950

report to the President:

. . . on recommendation of the curriculum committee . . .

the faculty has decided to add three courses to the previous list

of requirements, namely, Civil Procedure II, which deal pri-

marily with jurisdiction, both state and federal, and judgments

and their effect, Trusts and Estates I, which covers the sub-

jects of gifts and wills as well as trusts, and a new course

called Choice of Law, which is really about half the course

hitherto known as Conflict of Laws. In addition, each student

is required to elect at least three courses from the so-called
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public law group, including administrative law, taxation, legis-

lation, municipal corporations, regulation of business, and

labor law, thus assuring a reasonable familiarity with the gen-

eral methods of public law as well as with the specific ma-

terials in at least three of the subjects of greatest concern in

the active practice of law. One other requirement is being im-

posed, namely, that each student shall take at least one course

from the jurisprudential group of courses, including jurispru-

dence, comparative law, legal history, international law, and

theories of public law. We believe that every student graduat-

ing from the Law School should explore at least one of these

subjects so that when he enters practice he will have the ad-

vantage of broadened horizons obtained therefrom.

Another significant change is one that is being made in the

important first-year course in property law. Time devoted

to the subject is being extended from seven to eight class

hours, and the additional time is to be utilized to cover some of

the important materials hitherto included in the elective

second-year course known as Rights in Land. These materials

include easements and servitudes, riparian rights, covenants

running with the land, and the rights of lessors and lessees.

We expect that this will strengthen the program in the very im-

portant field of property law. Finally, in order to afford

" Faculty Minutes, 1945-1950, pp. 789-91.
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an opportunity for developing individual skill in legal research,

a substantial number of well-planned seminar courses have

been added to the list of offerings, with the expectation that

many, if not most, of the students will take at least one of

them.7"

The revised course in Property was given for the first time in 1951-

1952 and continued as a required first-year course, with four hours

each semester, through I958-1959.68

A significant change in the law curriculum took place in 1954-1955

when Equity I was dropped from the list of first-year subjects. From

the beginning of the Law Department, instruction in equity had occupied

an important part in the course of instruction, but changes in the cur-

riculum philosophy led the Curriculum Committee to re-examine the

place of equity courses in the curriculum. On March 14, 1952, they

presented a report to the Law Faculty which recommended that Equity I

be merged into the course in Contracts with a total of eight semester

hours allotted to the expanded Contracts course. The Law Faculty voted

to accept the recommendation."

The portion of the report dealing with the merger of Equity I with

Contracts stated:

At present Contracts is given as a seven-hour course in the

required first-year curriculum. Equity I which is given during
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the second semester of the first year is a three hour course.

The problem of damages for breach of contract is dealt with

in the Contracts course. Equity I deals with the questions re-

lating to specific performance of contracts. A substantial

amount of time is spent at the beginning of the Equity I

course on damage problems as a setting and background for

the student's appreciation of the specific performance ques-

tions.

Dealing as it does with important remedial questions arising

out of breach of contract, the Equity I course may properly

be regarded as a segment of the overall basic law relating to

Contracts. Inclusion of the specific performance materials as

part of the Contracts course would result in some distinct ad-

vantages. Integration of related subject matter, particularly

in the case where they are so closely related as here, gives the

student the benefit of a rounded and unified approach and

leads to a better appreciation of the interrelationships, con-

trasts and comparisons. Moreover, the absorption of the spe-

cific performance materials into the Contracts course should

67 President's Report, 1949-1950, pp. 101-102.

88 Faculty Minutes, 1950-1955, p. 146.

9 Id., p. 235.
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result in some economy of time since the present arrangement

necessarily leads to some duplication of effort and coverage.

The Committee accordingly recommends that Equity I be

discontinued as a separate course and that the specific perform-

ance problems be dealt with as part of the Contracts course

a . . . At present a total of ten hours is allocated to the two

separate courses. The economy achieved through elimination

of some overlapping areas by means of merger of the two

courses plus some further savings in time that may be effected

by means of a more economical treatment of some of the areas

included in the general subject matter led the Committee to

believe that the merger program will permit an adequate and

effective study of the basic problems in the contracts area,

despite an overall net loss of two semester hours."ga

One consequence of this revision of the contents of the course in

Contracts, was the need for suitable teaching materials. John P. Daw-

son and William B. Harvey commenced work on a casebook designed

to meet the needs of students under this reorientation of the basic con-

tracts course. Appearing first in lithoprinted form and published in

1959, the Preface shows the change in course content as well as the use

of non-decisional legal materials and text comment. It stated in part:

Some element of novelty is needed to justify an addition
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to the existing abundance of Contracts casebooks. This book

differs from its predecessors mainly in the close attention given

to remedies, both legal and equitable. The inclusion of a sec-

tion on remedies in the basic Contracts course is by no means

novel. But here remedies are moved in from the wings to

the center of the stage. The authors have found from experi-

ence that a remedy-centered study of Contracts offered valua-

ble insights into the functions and impact of contract in our

society and sharpens perceptions in the study of specific prob-

lems.

A general survey of remedies comes first. For this reason

we include more extended editorial comments and other text

than are usual in first-year casebooks. The traditional foot-

notes with lengthy citations of authority have been eliminated.

To supply background, we have not hesitated to comment at

length on various problems suggested by the cases. Such text,

we have found, stimulates closer study of the cases themselves.

To enlarge the scope of discussion, we have made wide use

of digested cases presenting variations on the problems of the

principal cases and alternative or conflicting views. The

frequent comments on foreign law solutions contribute, we

believe, to the same end.

69a Id., p. 237.
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Though the book is as long as several casebooks now widely

used, and longer than some, we have aimed throughout at

economy. The length of the book is mainly due to the inclu-

sion of problems which have commonly been treated in sepa-

rate courses or in some instances squeezed out of increasingly

crowded curricula. The remedial materials cover both damages

and specific performance, and in particular include all the es-

sential elements of a standard course on specific performance.

Consideration of the legal and equitable remedies in juxtaposi-

tion, and particularly, recurrent discussion of them through-

out the course wherever relevant, add greatly, we believe, to

the understanding of the law of contracts as a whole. We

think it important as well to introduce students early to the

possibility of restitutionary relief as a backstop to conventional

contract remedies and, not infrequently, as an attractive alter-

native. The restitution materials are intended to suggest, not

exhaust, but they provide a minimum introduction for those

who do not elect a separate course in Restitution.

A briefer than usual treatment of some subjects has seemed

feasible, without loss of content and in certain instances with

some gain. Mutual Assent receives somewhat less than the

usual attention, in part because we believe it has been over-
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emphasized and in part because of the students' greater facility

in dealing with such problems after the introductory study of

remedies. Separate collections of cases on Illegality and the

Statute of Frauds have not been included. These problems

are suggested or examined in connection with cases used for

other purposes as well. The heterogeneous problems subsumed

under the label of Illegality do not, we believe, lend themselves

to unified treatment. Questions as to the permissible outer

limits of private agreement-making should be raised through-

out the course and the type of judment required for their

answer should not be exercised merely on a chapter postponed

to the end. The recurrent references to the Statute of Frauds

found in the cases are supplemented by an Appendix which we

believe adequate to present the essential problems.

A number of cases early in the introductory survey of reme-

dies introduce elementary notions on Conditions, and in the

later full chapter we have laid great stress on the subject.

Student difficulty with these problems has seemed to call for

more extended treatment, as does the fact that it is primarily

through Conditions that our courts have introduced needed

flexibility and have adjusted contracts to the usages of con-

temporary life. It is here, we believe, that the integrated study

of legal and equitable remedies makes its greatest contribution.

We have also emphasized the statutes that regulate im-
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portant aspects of contract law. We are clear that training in

the use, as well as the criticism, of statutes is just as important

for the first year student as the use and criticism of cases.

We have included numerous provisions of the Uniform Com-

mercial Code, some of which apply directly to problems nor-

mally dealt with in the Contracts course and many of which

offer most useful and thought-provoking analogies. We have

found that attention to statutory solutions adds interest and

new lines of attack on the problems considered. Within the

group of statutory solutions, and for similar reasons, we in-

clude the provisions of modern European codes, which are

frequently referred to."eb

On November 21, 1952, in accordance with further recommendations

of the Curriculum Committee, the faculty voted to discontinue the

course in Regulation of Business and offer two new

elective courses,

"to be known respectively as Federal Antitrust Laws and Unfair Trade

Practices and that the first-named course be included in the list of Public

Law courses from which minimum elections must be made." To

69b Dawson and Harvey, Cases and Materials on Contracts and Contract Remedies

(Brooklyn, Foundation Press, 1959), p. ix-x.

70 Faculty Minutes, 1950-1955, p. 310. The committee report stated in part:

"At present we offer a three hour course known as Regulation of Business. About
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two-thirds of this course is devoted to a study of antitrust legislation, and the remain-

ing one-third is given over to a study of unfair trade practices.

"Since it is desirable that we expand our offerings in this area and since Professor

Oppenheim is in a position to teach courses that will give students an opportunity for

both a more intensive and more extensive exploration of these problems, the Curriculum

Committee at this time proposes that we discontinue the present course in Regulation

of Business, and that we offer in its place two separate three hour courses, both

electives, which will be known respectively as Federal Antitrust Laws and Unfair

Trade Practices.

"The proposed course in Federal Antitrust Laws will deal with national antitrust

policy under the Sherman, Federal Trade Commission and Clayton Acts, and the

restraints of trade and monopoly problems arising under these statutes. Treatment

of these problems will include a study of the following matters: industrial concen-

tration involving mergers, consolidations and integrated operations; individual action

and restrictive agreements involving price-fixing, trade association activities, resale

price maintenance, delivered price systems, exclusive arrangements and tying devices,

trade boycotts, patents and copyrights, foreign commerce; sanctions and remedies.

"The proposed course in Unfair Trade Practices will deal with specific unfair trade

practices at common law and under state and federal statutes. Problems studied in the

course will include those relating to trade-marks and trade names, appropriation of

values created by another, Federal Trade Commission regulation of misrepresentation

practices, state Fair Trade Acts and statutes prohibiting sales below cost, price dis-

crimination, and disparagement.

"Respecting the proposed separate course in Federal Antitrust Laws and the alloca-
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Further curtailment of the place of equity in the law curriculum took

place in 1953, together with some revision of the first-year program.

On February 13 of that year, the faculty voted to accept certain recom-

mendations made in a report of the Curriculum Committee,"7 submitted

at a meeting on February 6.72 The report recommended the discon-

tinuance of Equity II in the light of these two considerations:

. . . () the opinion of those who teach the course that it

is a polyglot of assorted problems, important and relevant in

themselves, but admitting of no unified or integrated treat-

ment, and (2) the conclusion of the Committee that the rele-

vant and important problems in this area can be effectively

presented and studied in the context of related problems in

other courses, i.e., that these materials admit of the same in-

tegration into other courses that we have already recognized

with respect to the Equity I materials.?2a

The report was premised on the assumption that "a genuine effort will

be made to integrate the treatment of these questions into other courses

as indicated below." Thus while Equity II would no longer be offered,

the material heretofore included within it would be allocated to other

courses in what appeared to be a more rational manner. The Committee

proposed that the Introductory Course assume the responsibility for

introducing students "to equity in its historical and institutional phases."
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Temporarily, the Introductory Course would also deal with injunction

against tort, although ultimately this subject would be absorbed into

the course in Torts. Since problems respecting the right to jury trial

tion of three credit hours to it, it should be observed that, while the statutory law in

this area is relatively simple and compact, the cases arising under the antitrust laws

are extremely complex cases, the study of which involves a careful and thorough

consideration of a great mass of factual data respecting business enterprise. Develop-

ment of the student's capacity for appraisal and appreciation of the relevant data

requires more than a cursory statement of the case. It is for this reason that Pro-

fessor Oppenheim feels that in order to do an adequate job in this course three hours

are really needed. It may also be pointed out in this connection that Professor Oppen-

heim will include in his course coverage of the antitrust materials relating to the

problems growing out of the commercial exploitation of patent licenses, so that it

will be unnecessary to deal with any of these materials in the Patent Law course.

It may also be pointed out that Professor Oppenheim hopes eventually to organize the

antitrust course in such a way that one-third of the course will be devoted to work

representing student initiative and research in the preparation of special papers on

antitrust problems." Id., pp. 312-14.

71 Faculty Minutes, 1950-1955, P. 340.

2 Id., p. 322.

72a Id., pp. 324-25.
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were already treated in Civil Procedure III, it was logical to expand

this area to include the use of equitable remedies as they related to the

right of jury trial. Civil Procedure I and II were to be taught with an

awareness that Equity II no longer would would provide a more in-

tensive treatment of questions of joinder and consolidation of claims

and questions of interpleader. Unfair Trade Practices was to in-

corporate work in the framing, construing, amending and vacating

decrees and orders. The need for adequate treatment of balance of

convenience and hardship, arising in connection with the use of the

injunction against waste, trespass, and nuisance, was recognized by

the Committee. The recommendation was that these areas be ultimately

absorbed into the first-year course in Property, but in view of then-

existing time limitations, the temporary recommendation was that "the

balance-of-convenience problem be dealt with, on an interim basis, in

the latter part of the Introductory Course. . . "12b

The Committee further recommended that the Crimes course be re-

duced from four to three semester hours, that Contracts be expanded to

eight semester hours, "together with the discontinuance of the Equity I

course, changes already approved by the faculty, [to] be made effec-

tive beginning with the school year 1953-1954," and that beginning

with 1953-1954 the "Introductory Course be revised and expanded into

a three-hour course to be given two hours the first semester and one
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hour the second semester, the expanded course to include .. ." an

introduction to the history of equity.

In 1955, the Curriculum Committee recommended an alteration in the

number of credit hours allotted to the Introductory Course, that it be

decreased from three to two hours, and that the hours allotted to the

course in Crimes be adjusted. On May 13, 1955, the Law Faculty

adopted these recommendations.73 On February 5, 1958, fresh recom-

mendations relative to Introduction to Law and Equity were made by

the Curriculum Committee. A detailed report, setting out the back-

ground of the introductory course, the methods of handling it, and the

strength and weakness of the then-current approach, was filed with the

Law Faculty. On the basis of the report,74 the faculty on February 28,

1958, adopted the recommendation to alter the thrust of the introductory

course to a more distinctly historical approach.7

72b Id., pp. 325-29.

7 Id., p. 687. See also id., pp. 696-702.

74 For the text of this report, see Part II, V: 7.

7 Faculty Minutes, 1955-, p. 587.
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Another change in the law curriculum, effective in 1953-1954, was

the increase in Taxation I from two to three credit hours.76 Taxation II

remained a two-credit course, devoted primarily to "excise tax problems

with major emphasis upon inheritance, estate, and gift taxes."' On

February 15, 1957, the Curriculum Committee submitted a detailed re-

port dealing with course and seminar work in taxation." The Faculty

adopted the following recommendatioins of the Committee:

I. That the present Taxation II course, dealing with estate

and gift tax problems, be discontinued;

2. That a new 2-hour elective Taxation II course be offered

to deal with the income tax problems relating distinctively

to corporations and partnerships;

3. That the present 3-hour elective Taxation I course be

modified to permit concentration on problems of individual tax

liability, including the treatment of trusts and estate and in-

cluding an introduction to basic features of the federal estate

and gift tax laws;

4. That a new seminar be offered to deal distinctively with

estate and gift tax problems . . . .

In early 1956, the Curriculum Committee turned its attention to the

courses in procedure, and on May 1

of that year submitted a report to

78 Faculty Minutes, 1950-1955, p. 361. See also id., pp. 365-72.
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7 Announcement, 1954-1955, p. 27.

78 Faculty Minutes, 1955-, p. 307.

7 Id., p. 318. The introductory paragraph of the report reviewed the history of

the curriculum in respect to the taxation courses. Id., p. 311. It stated in part:

"Until about 1945 the Law School offered only a single 2-hour taxation course

which covered the entire field including federal income taxes, federal and state death

taxes, and problems relating to jurisdiction of the states respecting tax matters. Only

case materials were studied in the course. Then the course was extended to a 3-hour

course with more attention to federal income, estate and gift taxes and reduced

emphasis on jurisdictional problems. With the introduction of the 3-hour course the

course ceased to be strictly a case study and attention was concentrated on the study

of the Internal Revenue Code and the regulations. After study was concentrated on

the problems arising under the Code, the three-hour course was seen to be inadequate

and in 1950 the course was split into two parts and the present pattern of separate

Taxation I and Taxation II courses was introduced. Each was a 2-hour course.

Taxation I was devoted to study of the federal income tax and Taxation II to the

study of federal estate and gift taxes together with some consideration of state death

tax laws. The 2 hours allocated to the Taxation II course were adequate but it was

soon found that the attempt to deal with all the significant income tax problems within

the limits of a 2-hour course was not satisfactory. As a result, the Taxation I was

extended in 1953 to a 3-hour course. This brings the picture up-to-date, except that

it should also be noted that we are also offering at the present time a taxation seminar

given by Professor Wright, which deals on an advanced level with some of the prob-

lems for which there is no time in the Taxation I course."
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the Law Faculty, which recommended certain drastic changes in the

procedural course work."8 The minutes of a faculty meeting on May 1

state:

. . . it was moved and seconded, as recommended by the

committee:

(I) That the course in Jurisdiction and Judgments be

given as a required three-hour course in the second semester

of the first-year curriculum;

(2) That the course in Pleading and Joinder, as revised

to include written exercises in pleading, be given as a re-

quired three-hour course in the second-year curriculum;

(3) That the separate Practice Court course be discon-

tinued.

It was also voted, in accordance with the further recom-

mendations of the committee as follows:

That the names Civil Procedure I, Civil Procedure II, and

Civil Procedure III, as applied to their respective courses, be

discontinued; and that the following descriptive titles be sub-

stituted in their respective places:

(1) Pleading and Joinder

(2) Jurisdiction and Judgments

(3) Trials, Appeals, and Practice Court
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That the changes recommended above be made effective

with respect to students entering the Law School after the

close of the current school year.81

A post-World War II development, which essentially was continua-

tion of a program instituted before 1940 and postponed because of the

.war years, was a great increase in the number of seminar offerings.

In 1948-1949, the Announcement listed three seminars. In 1958-1959,

there were thirty-nine.

Between 1954 and 1958, the Law Faculty continued to make ad-

justments in the curriculum as indicated by their appraisal of then-cur-

rent needs. A course in Labor Standards Legislation was authorized

on January 8, I954.8" Within the framework of the courses on Business

Associations, Professor Alfred Conard instituted in 1957-1958 certain

changes in emphasis, giving somewhat more attention to problems

relating to Agency and less to Corporations." Accounting for Law

so Faculty Minutes, 1955-, p. 154. The introductory paragraphs summarized the

status of the procedure courses in 1956. They appear in Part II, V: 8.

81 Faculty Minutes, 1955-, pp. 152-53.

82 Faculty Minutes, 1950-1955, p. 468. See also id., pp. 469-70.

83 Faculty Minutes, 1955-, pp. 281-83. Earlier courses in Agency, Corporations and

Partnerships were combined to create Business Associations I and II.
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Students, recommended by the Curriculum Committee in a report filed

on May 3, 1957, was first offered in 1957-1958 as a one-credit course.8"

Another course offered first in 1957-1958 was an elective in Criminal

Procedure.85

Courses in International Law and Conflict of Laws (initially called

Private International Law) had been included within the law cur-

riculum since 1888 and 1894 respectively. In the decades prior to World

War II, the practice was to offer three courses: one each in Comparative

Law, Conflict of Laws, and International Law. It was not until E. Blythe

Stason became Dean in 1939, that any particular effort was devoted

to an expansion of the areas of international and comparative law

studies. During the post-World War II years, wider student interest was

developed, and the number and scope of course offerings were markedly

and materially increased, to a total of eleven in 1958-1959. This was in

addition to the incorporation of comparative materials into the traditional

law courses. Recognizing the substantial progress made following

World War II, the Ford Foundation on December 14, 1954, announced

a grant of $500,000 to assist the School in further enlarging its pro-

gram of international legal studies. In his report to the President for

1954-1955, Dean Stason stated:

. . . The Foundation is especially interested in one of the

primary purposes of the Law School's program, namely, the
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improvement of leadership in American life by giving Ameri-

cans trained in law, from whose ranks come many of our

governmental, business, and community leaders, a better un-

derstanding of and competence in international affairs. In

making the grant the Foundation stated the following princi-

pal objectives: (I) to strengthen the course and seminar pro-

gram in international and foreign law as an integral part of

the undergraduate studies in the Law School; (2) to assist

in the training of able young men and women from foreign

countries who wish to come to this country to study our law

and legal institutions; and (3) to assist in expanding the re-

search program in international and comparative law, together

with the training of teachers in the field.

This Ford Foundation grant permits the School in a very

significant degree to integrate, expand, and strengthen its

existing program in international and comparative law. We

shall be able to serve far more satisfactorily than has been pos-

sible with the more limited funds hitherto available; and we

84 Id., p. 375. See also id., pp. 378-88.

85 Id., p. 404. See also id., pp. 405-407.
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may be assured that the already considerable repute which

the School has achieved in this field of specialization will be

materially increased as a result. A committee of the law

faculty has been at work on the organization and preparation

of materials for the expanded program, and we shall embark

upon it at the beginning of the fall semester, 1956."'

Course and seminar offerings in international legal studies were

discussed by Professor William W. Bishop in his report to the Ford

Foundation for 1956-1957:

During 1956-57, we enrolled 200 students and several

auditors in our basic three-hour, one-semester course in Inter-

national Law; about 190 of these were undergraduate law

students. Professor Bishop taught two sections of this course

and Professor Stein one section. In the International Law

Seminar, Professor Bishop enrolled 20 students and 2 audi-

tors. In the seminar in International Organization, Professor

Stein had 4 or 5 students and a couple of auditors. These num-

bers were smaller because of the heavy enrollment in this

seminar in the spring of 1956. In the spring of 1957 Profes-

sor Stein had 18 students in his seminar in Legal Problems in

International Trade, as well as several auditors. Indicative of

the student interest in this field is the fact that we had to turn
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away twice as many applicants as could be accommodated in

seminar.

In the comparative law field, we enrolled 25 students in the

course in Principles of Comparative Law taught by Professor

Zweigert of Hamburg . . . In a course on British and French

Legal Methods Compared taught by Professor C. J. Hamson

of the University of Cambridge, we enrolled 42 students and

3 auditors. Professors Hamson and Zweigert joined with

Professor Paul Kauper and Dean E. Blythe Stason of our

faculty in offering a seminar on The Rule of Law, in which I

students took part. Fourteen students participated in Professor

Kauper's seminar in Comparative Constitutional Law. In ad-

dition to these formal courses and seminars offered in the

field of international legal studies during 1956-57, several

American and foreign graduate students, and undergraduate

law students, carried on individual research studies in inter-

national and comparative law.

Our figures indicate . . . that about 75% of our Law

School graduates elect the course in International Law alone.

This corroborates other statistical studies we have made in the

86 President's Report, 1954-1955, p. 193. Indicative of the Law Faculty's interest

in comparative law studies, was the fact that the editorial offices of the American

Journal of Comparative Law were located in the Law Quadrangle from I951 to the

end of the period under investigation.
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last year or so, all pointing to the fact that over three quarters

of our undergraduate law students will take either the course

or a seminar in international law prior to graduation. If the

courses in international trade, international organization and

the comparative law courses are added to the picture, it is

probably safe to assume that at least 85~o of our law school

undergraduates will receive some formal training in inter-

national legal studies while at Michigan. We would like to see

an even higher percentage, but we believe that quantitatively

we are getting a sufficiently complete coverage so that our

efforts for a time should be concentrated upon the quality of

the experience received in the international legal studies area

rather than attempting to make more intensive efforts toward

"blank coverage" of our entire student body. Improvements

in quality and especially an increasing diversification of offer-

ings will, however, bring into the area at least a part of the

small number of students who now leave international legal

studies entirely out of their undergraduate programs.

From the qualitative standpoint, we believe the most im-

portant innovation of the year was the seminar in Legal Prob-

lems of International Trade. Here, Professor Stein's work

combined with the use of visiting lecturers helped to make a
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highly stimulating experience for those who had the opportu-

nity to take part. Within a year or two we hope that we may be

able to develop this seminar into a course for a somewhat

larger number of students, and to have one or more additional

seminars in the field. In the International Law course, the

addition of Professor Stein has made it possible for us to

operate in smaller sections, while Professors Stein and Bishop

have prepared additional materials to bring in new facets of

international law, placing greater emphasis on the United Na-

tions and other international organizations, and keeping up

to date more adequately with current developments. A sub-

stantial portion of our seminar on Legal Problems of Atomic

Energy has been devoted to international problems, using ma-

terials assembled by Professor Stein.87

The minutes of faculty meetings during 1957-1958 show an increased

awareness of the need for inclusion within the curriculum of courses

dealing with comparative law. On October 25, 1957, the Faculty dis-

cussed as a "special order of business, the role of Comparative Law in

the teaching and research program of the Law School." The minutes

state:

A basis for the discussion was a statement prepared by

Professor C. J. Hamson of Cambridge, England after his ex-

87 Faculty Minutes, 1955-, PP. 472-74.
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perience of teaching in the Law School during the Spring

Semester 1957. . ..

Several suggestions were forthcoming. It was suggested

that it would be desirable to have a comparative study of the

law in many of our regular courses. But it was pointed out

that because many of the Faculty were not proficient in foreign

languages it would be necessary to have an expert translation

service available. Another possibility of hurdling the language

barrier would be intercourse between our Faculty members and

legal scholars from other countries . . . .

The thought was also expressed that the School should offer

at least one introductory course in Civil Law, perhaps as a

second-year elective course, that would equip the students

for further comparative research in limited areas ..

Professor Yntema observed that in the past, because of the

various law schools' preoccupation with training "practicing

lawyers", they had overlooked to too great an extent the com-

parative technique of studying the various subjects. He

thought that in addition to the basic introduction to civil law

systems, a comparative study of the law in our other subjects

would be helpful to the students in their future years. He

pointed out that much of the material was written in English,
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and listed either in Professor Charles Szladits' excellent bibli-

ography of the various works of foreign authors now in

English or in the Journal of Comparative Law. Professor

Wright added that we should not overlook the advantage of

comparative research in limited areas from a functional point

of view. A lawyer with some experience in these techniques,

and with some knowledge of the foreign materials available

will be able to make effective use of foreign law in his prac-

tice . .

By 1958-59, the Law Faculty had broadened the curriculum to in-

clude a number of courses dealing with comparative law studies, such

as the seminars on Comparative Constitutional Law, Comparative

Criminal Procedure, Comparative Law of Business Associations,

English Legal History, International Problems of Criminal Law, and

Law of Foreign Trade and Investment.

On December 4, 1957, the Curriculum Committee submitted a "Re-

port and Recommendations of the Curriculum Committee Respecting

Courses in the Jurisprudence Area."

At present the Law School offers two elective courses

labeled "Jurisprudence." Both are taught by Professor

Shartel. There is no substantial difference between the two

88 Id. pp. 483-84. See also id., pp. 485-91 for report filed by Hamson.
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courses. Both are three-hour courses. Jurisprudence (348)

is offered on a regular course basis to undergraduate law

students, whereas Jurisprudence (444) is conducted on a

seminar basis and is limited to graduate students and to senior

students who have special permission to enroll. In both courses

a major part of time and attention is directed to what may be

called analysis of legal method, as distinguished from either

legal philosophy or the sociology of law, although it should be

noted that some attention is given at the outset to "Law as a

Means of Social Control" and "Legal Policies (Ends)) and

Policy-Making." . . . Selected readings are used in both the

Jurisprudence course and Seminar as the basis for class discus-

sion.

Professor Shartel will be retiring at the end of the current

academic year. The imminency of his retirement requires us to

face some basic questions with respect to the courses we shall

hereafter offer in what we may describe as the general area

of jurisprudential thought.

In our study of these questions we have been aided by the

advice and opinions expressed by Dean Stason and Professors

Shartel and Harvey. The Committee has also made a sum-

mary survey of the courses taught in a number of other law
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schools.

One conclusion emerges very clearly and that is that no one

particular type of course may properly claim an exclusive title

to the use of the term "Jurisprudence." We are here dealing

with a coat of many colors. Without attempting to define all the

possible type of courses that may fit under the "Jurispru-

dence" rubric, it is probably fair to say that they may be re-

duced to a possible minimum of three categories:

I. Legal Method. This is essentially the kind of course

that we have been giving under the title "Jurisprudence." Its

basic concern is with an examination of the way in which our

legal system operates and a careful scrutiny of the methods

and tools that enter into a total operation of the legal process.

2. Legal Philosophy or Philosophy of Law. This kind of

jurisprudence course deals with the various schools of philo-

sophic thought concerned with the nature, source, and ob-

jectives of law . ..

3. Law and Society (Sociology of Law or Legal History).

This kind of jurisprudence course is concerned with law as an

instrument of social control, its effectiveness and the limits

upon it, and the impact of economic and social forces and

underlying conceptions of public policy upon the legal system,

whether viewed historically or in the context of contemporary

society . ...

Despite the diversity of the courses in these different cate-

148

LEGAL EDUCATION AT MICHIGAN

gories, they do have an underlying and common characteristic,

namely, a fundamental objective of reaching out beyond de-

scription analysis and understanding of the corpus of the law

to a view of the legal system as a whole, whether in terms of

empiric factors that characterize and condition the operation

of the legal process or in terms of philosophic or sociological

categories and values that provide frames of reference for a

critical examination of the nature, sources and objectives of

law. Concentrating as he does on substantive and procedural

law courses, the law student is likely to lose sight of the forest

because of the trees. A course in jurisprudence fitting into any

one of the three categories detailed above is designed to give

him the larger perspective and some sense of direction and

purpose in respect to the legal system and the profession for

which he is preparing himself.

The Committee is satisfied that a law school of our size and

standards should not content itself with offering a single

course that may be called "Jurisprudence." The variety of

courses that may be offered under the heading of "Jurispru-

dence" or related titles, as evidenced by the course offerings in

a number of law schools, leads the Committee to believe that

we should offer several types of courses embraced within the
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jurisprudential area. For this reason we believe that no one

member of the faculty should have the sole or even primary

responsibility for developing and teaching courses in this area.

The teaching of courses of this kind involves probably a larger

subjective element than any other type of course. A teacher

interested in the philosophic aspects of the law may have little

interest in a pragmatic study of the legal system and how it

operates. The pragmatist in turn may not think it profitable to

spend much time in studying the various schools of legal philo-

sophic thought. On the other hand, the teacher who thinks that

the legal system and its basic values are the product of history

and social factors is not interested in developing a course

that stresses analysis of the legal system or the various schools

of legal philosophy.

More specifically, the Committee recommends that the Law

School make available at least three courses that may be

described as jurisprudential in character and which will repre-

sent the three basic categories described earlier in this report.

Tentatively at least the three courses may be described as (I)

Legal Methods, (2) Legal Philosophy, and (3) Law and

Society. The teachers offering these courses may in the end

choose what they may feel to be more descriptive titles, but the

Committee believes that the formal term "Jurisprudence"

should be avoided in the choice of titles . . .

* * * * *
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The Committee accordingly submits the following recom-

mendations:

I. That a three hour elective course or seminar or both hav-

ing the same general range and objectives as the present

Jurisprudence course and seminar be continued in the future

but with the title of Legal Method;

2. That a three hour elective course or seminar or both,

tentatively entitled Legal Philosophy, be added to the cur-

riculum beginning with the academic year 1958-59;

3. That a three hour elective course or seminar or both,

tentatively entitled Law and Society, be added to the law cur-

riculum and made available as soon as Professor Kimball is in

a position to offer it.

4. That the list of courses from which a student may

choose in order to satisfy the "Jurisprudence Group" require-

ment of the curriculum be amended by deleting the course

"Jurisprudence" and adding "Legal Philosophy," "Legal

Methods" and "Law and Society". .. .ssa

This report was discussed at a meeting of the Law Faculty on Decem-

ber 13, 1957. Allan F. Smith proposed that a fifth recommendation be

added, to read:

That one of the instructors in the Jurisprudence area give
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a separate seminar for the graduate students.

The four original recommendations together with the one offered by

Allan Smith were adopted by the faculty.88b

In accordance with this action of the Law Faculty, a course and a

seminar in Legal Philosophy, taught by William B. Harvey, and a

seminar in Law and Society, taught by Spencer Kimball, were offered in

1958-1959.

The increased emphasis on what might be termed humanistic aspects

of the law was further evidenced in 1958-1959 by the inclusion within

the list of seminar offerings of American Legal History, English Legal

History, Theories and Problems of Private Law, and Theories of

Public Law.

Concurrently with the faculty's concern with what had been termed

the "new frontiers of the law" went a similar concern with the teach-

ing of the "fundamentals of legal science." Under discussion in the

faculty meetings of early 1958 was the need for more careful prepara-

tion in the techniques of legal analysis. On January 6, 1958, Professor

Luke Cooperrider presented a report to the Curriculum Committee. The

88a Id., pp. 519-26.

88b Id., p. 527.
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Committee in turn reported on March 7, and the matter was considered

at a meeting of the faculty on March 21. The committee's recommenda-

tion was adopted:

That one of the sections of the 1958-59 fall beginning stu-

dents be set apart for the purpose of including in their program

a special experimental Legal Analysis course, as outlined in

this report, for three semester-hours credit, and to be taught

in conjunction with the regular Torts course;

That this section be excused from taking the first-year

Crimes course but that the students in this group be required

to take the two-hour elective course in Criminal Procedure

[or the four-hour course in Criminal Law] as part of their

second or third year programs in the law school; and

That the course Introduction to the Legal System (as re-

vised) be given to this section on a three semester-hour

basis.9"

On May 2, 1958, the faculty concluded that the course in Problems

and Research I and II, which had been required in 1957-1958 of second-

year students but without credit, should "be included within the cur-

riculum as one-hour credit courses required of second-year students

and that customary letter grades be entered for these courses." "0

The course of instruction offered by the Law School in 1958-1959
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and its fundamental objectives were summarized as follows:

[The preparation of] young men and women for successful

careers in all phases of an exciting, dynamic, and challenging

profession. This includes not only the private practice of law,

but also careers in public service and private industry. Legal

education at Michigan likewise provides a solid foundation

for participation in the responsibilities of citizenship.

Without undue specialization, the Michigan Law School

has shaped its program to give its students a sound and

thorough education in the fundamentals of the law, so that its

graduates may perform with credit and success in any of these

fields of service.09

To achieve this end, a wide variety of required courses, electives, and

special seminars was offered, covering not only the traditional law

school subjects but extending into the newer fields of collective bargain-

ing, comparative criminal procedure, atomic energy, air law, and

89 Id., pp. 690-91, 713. See also id., pp. 705-21.

'0 Id., p. 742. For material relating to the institution of this program, see Chapter VI.

91 Legal Education at Michigan (pamphlet, University of Michigan Official Pub-

lication, Vol. 55, No. 40, Sept. 30, 1955), pp. 2-3.
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foreign trade and investment. This array of courses, beyond the

capacity of any one student to take within the limits of the three-year

curriculum, designed to prepare students for far more than the private

practice of law, was in marked contrast to the modest and rigidly

prescribed course of instruction in effect in the Law Department in

1859-1860.

III. THE GRADUATE PROGRAM

At the time the Law Department was organized and for many years

thereafter, it was essentially an undergraduate department of the Uni-

versity, conferring a bachelor's degree. Some students, however, earned

their first degree in the Literary Department prior to enrollment in the

law course, and some at least appear to have expressed an interest in

securing an advanced degree.

The 1885-1886 Announcement stated:

The degree of Master of Law is not conferred by this De-

partment. But any graduate of the Department of Literature,

Science, and the Arts, who is pursuing professional studies in

this Department, may, upon proper application to the Faculty

of the Department of Literature, Science, and the Arts, be

permitted to become at the same time a candidate for the

degree of Master of Arts, Master of Science, or Master of

Philosophy, as the case may be, on condition that his term of
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residence and study covers two years before he can be ad-

mitted to an examination for such degree. The privilege thus

extended to graduates of this University is also extended to

graduates of other colleges who can satisfy the Faculty of the

Department of Literature, Science and the Arts, that the

courses of study for which they obtained their first degrees

are equivalent to the courses of study required for the cor-

responding degrees at this University.92

The substance of this statement appeared in the Announcements through

1889-1890, and the records show that a varying number of students,

usually fewer than twenty, was enrolled in the Literary Department.

Graduate study in the Literary Department was open to college

graduates enrolled in the Law Department between 1885 and 19o8.93 The

Regents on October 15, 1889, authorized the granting of the degree

of Master of Laws.94 Apparently, the Law Faculty did not have time

to formulate any specific course of instruction for the new degree and a

92 Announcement, 1885-1886, pp. 14-15.

3 Announcement, I907-19o8, p. 33.

94 Regents' Proceedings, 1886-1891, pp. 345-46.
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temporary program was devised." By 1891-1892, the Faculty had

prepared a definite program, and the Announcement for that year gave

detailed information concerning the "course of study . . . pursued by

candidates for the degree of Master of Laws." No electives were per-

mitted, and the prescribed curriculum included a total of seventeen

courses, some practical and others primarily jurisprudential in char-

acter.9" Candidates for the degree were examined on the subjects

lectured upon, and in addition were required to submit a thesis on some

subject approved by the Law Faculty.97

By 1896-1897, the number of subjects for which Master's candidates

were responsible had been increased to twenty. The next year, 1897-

1898, the number of required courses was reduced substantially and a

system of electives introduced, according to the Announcement for

that year:

In addition to the foregoing subjects, each graduate student

is required to elect at the opening of the university year three

of the subjects hereinafter named, one of which he shall desig-

nate as his major subject, and the other two as his minor sub-

jects. To the major subject the student must give his best

energies, making his investigations therein thorough, compre-

hensive and exhaustive. To the minor subjects, he will be

expected to give all the attention which his time will permit.
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His work in the minor lines will be of a more general character,

and, although it must be thorough as far as prosecuted, it will

be less extended than that given to the major subject . . . .

The following subjects are offered from which the student

may select his major and minor subjects: Contracts; Torts;

Mercantile Law; Public and Private Corporations; Railroad

Law; Insurance Law; Private International Law; Real

Property; Jurisdiction and Procedure in Equity; Do[mestic]

Relations; Taxation; Elections; Public Officers; Admiralty;

Roman Law; American Constitutional History; American

Constitutional Law; English Constitutional History; Com-

parative Jurisprudence; Political Science."9

These subjects were apparently to be studied by the students under

faculty supervision, for the Announcement stated:

Each graduate student is under the special guidance of the

professors in whose departments his subjects lie. From them

95 For the details of this and the successive requirements for this degree, see Part II,

IX: 15.

96 For course offerings, see Part II, V:1.

9 For thesis regulations, see Part II, VI: 2.

98 Announcement, 1897-1898, pp. 18-19.
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he receives instructions as to the questions to be investigated,

and to them he makes regular weekly reports. Upon the com-

ing in of these reports, the work of the student is carefully ex-

amined and criticised, and such suggestions made as may be

thought necessary. The scheme contemplates independent in-

vestigation by the student, along the lines chosen, under the

direction and supervision of the Faculty."

It is, of course, impossible to state to what extent this ideal of "inde-

pendent investigation by the student" was achieved, but the intent was

clearly present to make the Master of Laws degree represent something

more than the taking of additional subjects in the Law Department.

At the same time, the requirement of the thesis was continued:

Each graduate student is required to prepare a thesis, which

must be scholarly and exhaustive in character, upon some topic

connected with his lmajor subject. The thesis is made a special

feature of the graduate work.100

Examinations were also required at the end of each semester when

each student was "examined both orally and in writing upon all work

taken." 101

The 1902-1903 Announcement recorded a change in the thinking of

the Law Faculty toward the entire purpose and thrust of the graduate

program. At a meeting of the Law Faculty on October 8, 1901, the
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advisability of abolishing the post-graduate course had been discussed.

Less drastic action was taken, however, the following resolution being

adopted:

The privileges of the graduate course leading to the degree

of LL.M. can be extended only to students who have special

fitness and aptitude for advanced work. Only those, there-

fore, who are specially approved by the Faculty will be ad-

mitted to the course.102

The resolution appeared in the 1902-1903 Announcement,'03 but the

entire question of the graduate program continued under discussion by

the Faculty.

The minutes of a meeting held on June 16, 1906, show: "It was

moved that the Faculty recommend to the Regents that the Graduate

School be dropped." 104 Three days later, the Faculty reconsidered

99 Id., p. 18.

100oo Id., p. 19.

101 Ibid.

102 Faculty Minutes, 1901-1910, pp. 5-6.

103 Announcement, 1902-1903, p. 25.

104 Faculty Minutes, 1901-1910, p. 244.
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the question, and according to the minutes, "it was decided to refer the

whole question of degrees and entrance requirements to a committee

to be named by the Dean." 105

A little over a year later, on October 17, 1907, the graduate program

was again considered. The minutes state:

In view of the present unsettled condition of the require-

ments for the graduate course, it was moved and carried until

the future course is determined, the Dean shall have authority

to fix a course for graduate students in his discretion."00

On January 31, 1908, the report of a committee appointed "to suggest

new requirements for admission to the Department and to consider

the question of continuing the graduate course" was submitted. The

minutes show that the following action was taken:

By a unanimous vote the following was directed to be pub-

lished in the announcement in lieu of the present statement

with reference to the graduate course:

Opportunities for graduate study shall be furnished by the

Department to students who show themselves to be specially

fitted for such work. No definite announcement is made as

to the character and scope of graduate work, but a committee

of the Faculty will arrange a course of advanced study for each

student who, upon making special application therefor, may
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be permitted by the Faculty to pursue such work."'0

The statement so authorized by the Law Faculty appeared in the annual

Announcements from 19o8-i909 through 1911-1912.

Henry Moore Bates succeeded Harry Burns Hutchins as Dean of

the Department in 1910. The question of a fourth year in the law

course was raised by Bates at a meeting of the Law Faculty on February

17, 1912, the minutes stating:

The Dean made some suggestions with reference to provid-

ing for a fourth year of work in the Department. It was

moved and carried that a committee of five be appointed by

the Dean to consider the question and make report to the

faculty. The Dean appointed the following:

The Dean and Secretary and Professors Knowlton, Aigler

and Wilgus.x08

The report of the committee was presented by Dean Bates to the Law

Faculty on March 13, 1912. After discussion and amendment the re-

105 Id., p. 245.

108 Id., p. 326.

107 Id., p. 333.

108 Faculty Minutes, 1910-1920, pp. 503-504.
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port was adopted.109 It was submitted to the Regents on March 22,

1912, together with a leter from Dean Bates. The Board approved the

recommendations of the Law Faculty,"xo which had provided for the

establishment of a fourth year of work, open only to students holding

the LL.B., and leading to the degree of LL.M. While a minimum of

fifty per cent of the work was to be elected in the Law Department,

courses in the Literary Department "directly connected with or collateral

to some phase of the law" could be elected. The work was to be under

the special supervision "of a committee to consist of the Dean, Secretary

and three other members of the faculty to be appointed annually by the

Dean with the consent of the Faculty."

The 1912-1913 Announcement informed prospective students that

the degree of Master of Laws would be conferred, setting out the various

degree requirements."' Dean Bates, however, believed that the orthodox

three-year law course was inadequate preparation for the practice of

law. The question of whether a fourth year should be required for

graduation was discussed at a meeting of the Law Faculty on April 9,

1915, and a committee report was presented which was adopted after

some discussion in the following form:

The committee on a four year course in law recommends

that, at least for the present, not more than three years be re-

quired for graduation but that an optional four year course
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be-offered in which there shall be added to the work required

for graduation on the three year course the following:. An

introductory course, three hours; Roman Law and Compara-

tive Law, three hours; Jurisprudence, three hours; History

of the English Law, three hours. The student on this course

who earns ninety-six (96) hours of credit, of which not more

than twenty-four (24) hours shall be of D grade, shall receive

the degree of LL.M. If three fourths or more of his work in

hours has been of B grade or better, he shall receive the degree

of J.D.

That the present fourth year course leading to the degree

of LL.M. be dropped."2

Bates presented these recommendations of the Law Faculty to the

Regents at a meeting on April 22, 1915.1' The Regents did not con-

to9 Id., pp. 508-II. See Part II, V: 9 for the text of the report.

110 Regents' Proceedings, 1910-1914, p. 392.

11 Announcement, 1912-1913, pp. 19, 24.

112 Faculty Minutes, 1910-1920, pp. 626-27.

s18 Regents' Proceedings, 1914-1917, p. i6o. The text of the Law Faculty's com-

munication appears in Part II, V: 1o.
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sider Dean Bates' communication until May 21, 1915, but at that time

the suggestions were approved and adopted.1'

It should be noted that under this arrangement, described as "A New

Four Year Curriculum" in the 1915-1916 Announcement, a student

could obtain either the Master of Laws or the Juris Doctor degree. The

latter previously had been available only to such students as had been

graduated from college prior to enrolling in the Law School. This

program was in effect between 1915-1916 and 1924-1925."'

Dean Bates initially had hoped that the four-year curriculum would

attract a substantial number of candidates for the advanced degrees,

but this expectation did not materialize.116 He discussed the state of

the graduate program in his report to the President for 1921-1922:

During the year earnest consideration was given by the

faculty to a possible revision of the curriculum. The recent

development of comparatively new topics in law, such as those

relating to the work of our Public Utilities Commissions,

and the enormous expansion of certain other fields of the law

in this country, such as Taxation, Administrative Law, and

certain phases of Constitutional Law, have presented pressing

problems in relation to an already overcrowded curriculum.

To meet this problem, at least in part, the faculty in 1912 had

organized what is known as the fourth year of law work.
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This fourth year, perhaps, adequately disposes of the problem

for such students as avail themselves of it; but inasmuch as no

State in the Union requires a period of study longer than three

years for admission to the bar, and as the economic and other

pressure upon students to begin to earn a livelihood as soon as

possible is almost irresistibly strong, very few students, as a

matter of fact, take the fourth year of law work. To some ex-

tent the difficulty might be removed by requiring four years of

law school work; but until there is a more general agreement

among law schools that this is desirable and practicable, it does

not seem wise to our faculty to undertake it. Almost certainly,

it is but a question of time when the law schools will adopt a

compulsory four-year course; but until public opinion is edu-

cated to accept such a requirement, and perhaps until the new

material has been more thoroughly organized for teaching

114 Id., pp. 162-64.

11 There was some discussion of the desirability of retaining the J.D. degree in

1917. See Faculty Minutes, 1910-1920, pp. 774-77. For the requirements under the

four-year curriculum, see Part II, IX: 15 and 16. For specific course requirements,

see Part II, V: I.

116 For degrees of Master of Laws granted, see Part II, IX: g.
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purposes, an absolute requirement of a fourth year does not

recommend itself.17

Two years later, in 1923-1924, Bates touched again on the graduate

program, stating in his report to the President that the Law Faculty

had been giving consideration "to the development of our graduate

work." While the over-all character of the program "seems to us still

essentially sound," the Law Faculty had concluded that the graduate

program should be extended to include some areas of public law, such

as "Public Utilities Law, Conflict of Laws, Administrative Law, In-

ternational Law and some of the most rapidly growing areas of Con-

stitutional Law." s

The Regents on February 26, 1925, authorized "two groups of types

of advanced study," the LL.M. emphasizing course work and the S.J.D.

emphasizing individual investigation."9 Even in the LL.M. program,

however, there was less interest in prescribing all the courses a particu-

lar candidate was required to elect than had been the case when the

degree was originally instituted in the 1890's. Bates, in his report to

the President for 1926-1927, described the type of work required of

the S.J.D. candidate:

We have continued to develop work for advanced students;

and as has been indicated in earlier reports, we tend more and

more to insist upon independent and original work, under the
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advice of special committees, rather than upon work in course,

for units of credit. We have every reason thus far to believe

that the practically complete exclusion of course work from the

programs of graduate students is proving highly beneficial.

That this policy tends to develop men capable of leadership in

legal scholarship is already evidenced by the success of a few

men upon whom we have conferred the degree of S.J.D.,

several of whom are now teaching.in other law schools.'2

While there were relatively few candidates for advanced degrees

in law throughout the 1930's, due in part to the economic depression

engulfing the United States, the Law Faculty devoted considerable at-

tention to the graduate program. At a meeting on December Io, 1937,

the Committee on Graduate Work presented a report, which was

"adopted, subject to the understanding that the suggestions contained

t17 President's Report, 1921-1922, p. 227.

18s President's Report, 1923-1924, p. 205.

119 Regents' Proceedings, 1923-1926, p. 543.

120 President's Report, 1926-1927, p. III.
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in the report be possible of accomplishment from the administrative

standpoint." "' The report stated in part:

The Committee on Graduate Work has proceeded on the

assumption that the Law School can make a major contribu-

tion to legal education through the extension of its graduate

work on broader lines . . . .

Additional Courses

In examining the bulletins of leading law schools, it appears

that their curricular offerings to graduate students are some-

what more extensive than ours. It is believed that our curricu-

lum would be improved by the addition of some work in the

field of legal history. The Committee, therefore, recommends

that some arrangement be made whereby graduate students

will have an opportunity to take a course in Anglo-American

legal history.

In addition, it is desirable that students who come to us

from other institutions, where there is no opportunity for law

review work or for work of a similar character, should take

at least one seminar course. If more of such courses were

offered and students in the second and third year were en-

couraged to elect them, these could also be elected by graduate

students.
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Clange in Requirements for Graduate Degrees

In accordance with the suggestions already made, two pro-

posals would seem to be called for by way of modification of

the requirements for graduate degrees. The Committee recom-

mends that all graduate students be required to take the course

in legal method and comparative law and to elect one other

course from a stated list which would include the folllowing:

Legal History, Jurisprudence, Administrative Tribunals,

Legislation, Labor Law. It is further recommended that the

residence requirement for the LL.M. degree be satisfied by

three summer terms, on condition that candidates electing this

alternative plan undertake a research project and submit a

thesis.122

The 1938-1939 Announcement summarized the then existing status

of graduate work:

Graduate instruction is offered for those who wish to sup-

plement the three-year curriculum with a study of. other

121 Faculty Minutes, 1930-1940, p. 437.

122 Id., pp. 443-44.
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branches of law and of legal philosophy, comparative law, and

legal history; for members of the bar who desire to specialize

in particular branches of the law or to extend their knowl-

edge of the legal field; and for law teachers, and for those

who expect to become law teachers, who wish to carry on a

program of original research under competent supervision.

Two degrees are given: the degree of Master of Laws

(LL.M.) and the degree of Doctor of the Science of Law

(S.J.D.). While some research is required for each degree,

course work and seminars are emphasized for the Master of

Laws degree. On the other hand the degree of Doctor of the

Science of Law is primarily a research degree for which the

preparation and publication of an original study is the most

important requirement.'2

The period of World War II with the decreased student enrollment

permitted the Law Faculty to consider in detail certain aspects of the

Law School's program, including the graduate work offered. The

minutes of a meeting of the Law Faculty on March 28, 1944, state:

Professor Simes submitted a report on behalf of the Com-

mittee on Graduate Work, seting forth the history of gradu-

ate work in this School, and a statement of the objectives

which the Committee has endeavored to further. The report
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was discussed at some length . . . It was . . .voted that

the report of the Committee be received and placed on file, and

that the Committee be requested to file a supplemental report,

revising their recommendations in the light of the discus-

sion.114

During the 1940's an increased number of foreign students began

to be attracted to the Law School. One problem they presented was the

extent of their competency in English, discussed at a meeting of the Law

Faculty on May 23, 1944.125 No immediate conclusions were reached

by the Faculty, but their concern eventually found expression in the

following statement addressed to foreign students:

It must be stressed that ability to handle English fluently is

an absolute necessity for successful study of law. There is no

common language of law as there is of mathematics, physics

or chemistry, and legal concepts are, in general, intangible

and rooted, in expression at least, in the culture and history

of the nation. Ability to read American periodicals or ele-

123 Announcement, 1938-1939, p. 21.

124 Faculty Minutes, 1940-1945, p. 247. The report and the- supplemental report,

presented on April II, 1944, appear in Part II, V: II.

125 Faculty Minutes, 1940-1945, p. 260.
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mentary legal treatises, or to carry on non-technical con-

versations in English is not sufficient.

In most instances a reduced program will be taken in the

Law School during the first semester so that language adjust-

ment may more easily be made by the student."2

Another problem posed by foreign students was the fact that in most

instances they had had a background of training in the civil, rather

than in the common law. Hence the graduate program required certain

minor adjustments. In his 1952-1953 report to the President, Dean

Stason noted:

For about twelve years the Law School has been carrying on

a small but effective program designed to attract outstand-

ing graduate students in law from foreign nations. With the

help of Fulbright funds and other State Department grants

in aid of intercultural relationships, together with the as-

sistance of a modest grant each year from the trustees of the

William W. Cook Endowment Fund, the Law School has been

granting a number of foreign fellowships and has enrolled

from eight to fifteen well-selected foreign students in each of

the last several years. These students are given a series of

orientation lectures in American legal institutions, but in other

respects they adjust themselves to the regular courses and
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seminars of the School. Many of them have done outstand-

ing work warranting the awarding of the degree of Master of

Laws. Those who fall short of the high degree standards

are given certificates testifying to the work which they have

completed ... '127

The Ford Foundation grant in 1954 to the Law School, made it

possible to expand the number of scholarships granted to foreign

graduate students. These students were not, however, encouraged to

enroll as candidates for a degree, for the Law Faculty believed:

. . . that the period of study in the United States will be

most profitable if it is devoted to acquiring a good general

understanding of the common law plus a thorough study of

those aspects of the Anglo-American law in which the stu-

dent has a particular interest. This can best be accomplished

if the program is not complicated by meeting formal degree

requirements.

There may be, however, special reasons justifying enroll-

ment in a degree program. The student is originally admitted

128 Research and Graduate Study for Persons from Other Lands, The University of

Michigan Law School (pamphlet), p. i5.

127 President's Report, 1952-1953, pp. 1o3-ro4.

THE LAW TAUGHT

161

as a graduate student. If circumstances are present to justify

a degree, and if the work done by the student is of high

quality, he may be admitted to candidacy for an advanced

degree after a period of residence. In most cases, he will be

admitted as a candidate for the degree Master of Comparative

Law (M.C.L.) . . . .

Ordinarily students from foreign countries will not be ad-

mitted to candidacy for the S.J.D. degree. Express approval

by the Graduate Committee of the Law School is required, and

this is given only in rare cases, after the completion of one full

year of residence, where the student has shown outstanding

capacity for legal research and writing .... 128

By 1958-1959, graduate instruction in the Law School was an ac-

cepted and integral part of the over-all educational program. Approxi-

mately five per cent of the total student body was enrolled in the

graduate program, which was carried on by the regular members of

the Law Faculty. The scope of the program was described as follows:

SCOPE OF TIE GRADUATE PROGRAM IN LAW

It is somewhat misleading to speak of the graduate "pro-

gram" at Michigan Law School, because there are in fact

several different programs available to those who wish to sup-

plement their regular course of law school study. Indeed, it is
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the objective of the school to fulfill the needs of any qualified

graduate student, and flexibility of program, so essential to the

attainment of that objective, is maintained. The graduate

program, in other words, is tailored to fit the needs and objec-

tives of the particular student.

While maintaining flexibility in particularizing the program

for any one individual, the Law School has established facili-

ties and curriculum to meet a variety of commonly recurring

needs.

I. A program for one who wants to prepare himself for a

career in law teaching.

2. A program for one already engaged in law teaching who

wants to supplement his learning in legal philosophy, com-

parative law, international legal studies, or wants to carry on

advanced study and research in his field of interest.

3. A program for members of the bar who desire to spe-

cialize in particular branches of the law or who wish to extend

their knowledge of the legal field.

4. A program for recent graduates who wish to pursue an

12s Research and Graduate Study for Persons from Other Lands, The University

of Michigan Law School (pamphlet), p. 7.
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additional year of law training, with emphasis on some field

of specialization which may or may not include advanced

work in a related field of graduate study such as public ad-

ministration, or business administration.

5. A program for one who is interested in legislative re-

search, or who wishes to combine legislative research with ad-

vanced studies in other areas of the law.

6. A program for graduate lawyers from foreign countries

who desire to extend their knowledge of the laws of the United

States, or who desire to engage in comparative legal research,

or both.

THE PROGRAM FOR PRESENT AND PROSPECTIVE LAW

TEACHERS

A number of fellowships, more fully described below, are

available annually to assist law teachers and prospective law

teachers to carry out advanced studies. The program here is

designed to broaden the perspective of the student as to the

nature and functions of the legal system, to provide oppor-

tunity for independent research, and to provide opportunity

for inter-disciplinary study if it is desired. Courses in Juris-

prudence and Comparative Law are normally elected, though

not required, and provide an excellent groundwork for ad-
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vanced study of particular legal problems. A graduate seminar

in Legal Education, designed to explore the objectives and

methods of law teaching, is normally required. Since most

of those admitted under this program will seek the S.J.D.

degree, a substantial amount of independent research is ex-

pected, and the student devotes the remainder of his time to

original research and the preparation of a thesis. With faculty

guidance available if needed, the student may select and carry

out a project of independent research on an important legal

problem. Sometimes the subject may form a part of a broader

research project being carried out by a member of the Law

School staff. At the beginning of the first semester, a faculty

committee of three is appointed to supervise this part of the

student's program. The chairman of this committee is

ordinarily a faculty member whose chief interest lies in the

field of study in which the student proposes to do do his re-

search. A private office or carrell is provided in the Legal Re-

search Building, with direct access to the extensive library ma-

terials. Ready access to the metropolitan areas of Detroit,

Chicago, Toledo and Cleveland, make it possible to supplement

library research with significant field study whenever needed.

Moreover, the entire facilities of the University are available

if needed. Products of this research form an important'seg-
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ment of the research program of the Law School, and a num-

ber of theses which were prepared in partial fulfillment of the

requirements for the S.J.D. degree have been selected for

publication in the Michigan Legal Studies. Others have been

commercially published or appeared in the Michigan Law Re-

view, or other legal publications . . . .

The program also provides opportunity for the student to

elect from a wide variety of seminars offered in the Law

School, or from cognate courses offered in the graduate de-

partments of other schools and colleges in the University.

It has been customary for the graduate students, including

those from foreign countries, to organize informal luncheon

meetings to which faculty members from the Law School and

other departments of the University are invited. Such meet-

ings provide a splendid forum for getting acquainted with the

legal systems and the cultures of foreign nations as well as

stimulating inter-disciplinary exchange of ideas.

THE PROGRAM FOR PRACTICING LAWYERS OR RECENT GRAD-

UATES TO SPECIALIZE OR EXTEND TIEIR STUDY

The demands upon the members of the practicing bar have

been constantly increasing. Graduates of law schools are pres-

ently forced, through the pressure of time, to omit the study
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of some fields in which competence is expected of the prac-

titioner. To meet such demands, advanced or extended study

is required, and a part of the graduate program at Michigan

Law School is devoted to fulfilling such needs. The emphasis

in the program is upon course study, either in the Law School

or in graduate departments of other schools and colleges in

the University. In the Law School, for example, seminars in

Taxation, Labor Law, Anti-Trust Law, International Law,

International Organization, The Institution of Property,

Land Utilization, Comparative Corporation Law, Judicial Ad-

ministration, Theories of Public Law, Constitutional Law,

Corporate Reorganization, and others are regularly offered.

Cognate courses in the school of graduate studies in economics,

political science, sociology, psychology, business administra-

tion, public administration, engineering, basic sciences, or in

other departments of the University are available in almost

unlimited number. Where the particular need of the student

cannot be met through course or seminar work, arrangements

can be made for independent research, with faculty guidance

and assistance.

Graduates students who pursue this program will normally

be able to qualify for the Master of Laws degree at the end

of two semesters in residence.
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THE PROGRAM IN LEGISLATIVE RESEARCH

In addition to what might be termed the regular program

of graduate study in law, the Michigan Law School is offering

a new program to outstanding law graduates who want to

combine employment in our Legislative Research Center with

a program of study leading to the LL.M. or S.J.D. degree.

The salary for the employee is substantial and, in addition, he

may qualify for a scholarship covering his tuition.

The Legislative Research Center, partially supported by

funds from the W. W. Cook Endowment Fund, was estab-

lished for the purpose of furthering legal research in legisla-

tive materials. Under faculty guidance, research assistants

make studies of important current legislation from all states,

and the studies are periodically published in a volume "Cur-

rent Trends in State Legislation." The Center also performs

occasional service functions in drafting legislation or carrying

out research for those drafting legislation.

It is our belief that the work done in the Center, accompa-

nied by a program of graduate classroom work, is excellent

training for law teaching or for employment with legislative

drafting and related service agencies. It is for this reason that

we are offering qualified employees an opportunity to combine
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such work with a program of graduate study.

THE PROGRAM IN INTERNATIONAL LEGAL STUDIES

The graduate program in international legal studies, which

commenced in 1919 and has been expanded under the Ford

Foundation grant of 1954, is designed for two principal

groups of students: (I) foreign students who come to Michi-

gan, with a background of some other legal system, for the

purpose of becoming acquainted with the general ideas of

American law and engaging in comparative legal studies; and

(2) American students interested in international law, com-

parative law and foreign law, with a view to teaching and re-

search, work for the United States Government in positions

involving competence in those fields, or specialized practice

dealing with problems of international and foreign law.

Students of each of these groups benefit from their close

contact and exchange of ideas with the other group as well as

with faculty members and research staff working in this

area.29

129 The Graduate Program of the Law School, University of Michigan (pamphlet),

PP. 3-7.
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IV. THE SUMMER PROGRAM

The course of instruction in the regular session of the Law Depart-

ment was lengthened from two to three years beginning with the

academic year 1895-1896. At a meeting of the Law Faculty on Decem-

ber I I, 1895, the question was raised whether the "faculty of the de-

partment [should] offer a course of instruction for a summer school." 80o

A committee, headed by Professor Bradley Thompson, was appointed,

and on January 4, 1896, submitted a report which was adopted by the

faculty. It recommended the offering of such a program of instruction,

designed to provide:

A review course of study, covering principally the first two

years of the law course in this department, and also special

courses, which might . . . be elected by students seeking,

primarily, academic instruction.

Subjects were to be assigned to specified members of the Law Faculty,

and recommendations were made as to the methods of instruction to be

employed:

Your committee are agreed that all instruction, in the pro-

posed school, ought to be given by the text-book method,

and that the text-book used ought to be approved by the

Faculty. But any regular professor of the Department should

be allowed to use his discretion as to the method of instruction
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adopted in any subject he may offer. Your committee are in-

clined to the view that instructors should teach with the aid of

some suitable text-book.

There may be courses in which instructors may be compelled

to teach by lectures, but the assent of the Faculty to do so

should be obtained.

Your committee are conscious of the fact that the students

may be required to purchase text-books and that he should not

be over burdened, but after careful consideration, we have con-

cluded that nothing unreasonable is required of the student in

this particular.

Each student was to pay a flat sum of $35 to the Treasurer of the Uni-

versity, who then was to distribute the receipts among the several pro-

fessors:

The total revenue received exclusive of what the university

authorities receive should be divided equally between those

giving instruction.

130 Record of the Proceedings of Law Faculty (I895-190o), p. 10.
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In the distribution, the number of courses offered or the

number of students taking any course should not be con-

sidered.

The amount each professor or instructor should receive

ought to be determined by the number of hours assigned to

him or offered by him under the above schedule in proportion

to the full number of hours assigned to and offered by all

persons giving instruction.131

It should be noted that the decision to offer a summer school of law

was made by the Law Faculty and that it was essentially an independent

enterprise carried on with University approval.132

The Law Faculty offered a summer program of instruction in 1896,

but the first mention of this innovation came in the Announcement for

1897-1898:

For the summer of 1897, beginning July 5th and continuing

for eight weeks, members of the Faculty of the Department of

Law, will offer courses of instruction as described below. The

work will consist of a thorough review of the leading topics

of the law, designed especially to aid those who desire to re-

view work already done for the purpose of preparing them-

selves to take examinations for admission to the bar, or who

wish to secure advanced standing in the regular course of this
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or other law schools, or who wish to make up back work.

While this review is the primary object of the instruction,

many topics will be treated in such a way as to make them de-

sirable for those who wish a knowledge of certain subjects

of the law as a part of a liberal education. For such persons

the course in Elementary Law, Contracts, Torts, Bills and

Notes, and Personal Property, are especially recommended.

* $ * $f $

The work will consist of daily recitations from textbooks

and lectures.

While no examination for admission will be held, it is de-

sired and expected that each applicant will present some evi-

131 Id., pp. 21-27. It should be noted that this provision for distributing among the

Law Faculty the fees received for instruction in the summer program brought the

Michigan Law Department close to being a proprietary law school. The 1859 decision

of the Regents to pay the law professors a regular salary from the University and

not permit them to be dependent upon fees was a most unusual one for that period.

132 The Regents' Proceedings contain no reference to formal approval by the Board

of the summer program offered in 1896. However, the proceedings for a meeting of

the Regents on February 14, 1896, state: "The Law Faculty presented their scheme

of work for a summer school in that department, with the subjects assigned to each

instructor. They also asked to be allowed to spend $300 in advertising the school.

On motion of Regent Butterfield, the matter was referred to the Auditing Board,

with power," Regents' Proceedings, i89t1-896, p. 585.
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dence showing that he can pursue the work to his advantage,

and such as will enable the Faculty to give proper advice as to

subjects to be selected, etc. . . 133

A similar statement appeared in the 1898-1899 Announcement, with

this addition: "Credit on the regular course is, however, not given for

work in the Summer School." "34

The first change in the purely proprietary character of the Uni-

versity's summer schools took place in 1899. The President's Report

for 1898-1899 stated in part:

The Summer School, which has heretofore been conducted

by permission of the Board under a voluntary organization of

such members of the literary and law faculties as chose to

teach, was during the past year, so far as the Literary and

Engineering Departments were concerned, placed on a differ-

ent basis. The Board assumed the direct charge of the school

and appointed the instructors. This action was taken at the re-

quest of the Literary Faculty. The pecuniary risk, if any,

was thus assumed by the Board. Some advantages were gained

by this change, and the fees received exceeded by a small sum

the expense incurred.'3

Several years were to pass before the Summer School of Law would be

brought under the direct control of the University, but in 19oo the Law
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Faculty had concluded that there should be some formal recognition

of it by the University authorities. Accordingly, at a meeting on March

5, 1900, the faculty adopted recommendations to be communicated to

the Board of Regents. Presented at a meeting of the Regents on April

18, 19oo, these recommendations were adopted by the Board. The com-

munication stated:

To the Honorable The Board of Regents:

Gentlemen:-

The Law Faculty, deeming it desirable that the Summer

Law School should be recognized by your body, and its rela-

tion to the University defined, make the following requests:

First. That the Faculty of the Law Department be author-

ized to maintain a Summer School of Law, to adopt a course

133 Announcement, 1897-1898, pp. 29-30.

a14 Announcement, 1898-1899, p. 31. See, however, the minutes of a meeting of the

Law Faculty on October 2, 1896, where on motion of Professor Knowlton, the Law

Faculty adopted the proposal ". .. that each student who has attended the Summer

School of Law in this department be referred to the different members of the faculty for

credits for the work done upon the subjects covered in the Summer School of Law."

Record of the Proceedings of Law Faculty (1895-1901), p. 71.

135 Regents' Proceedings, 1896-1901, p. 439.
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of instruction to be given therein, and to fix the fees to be

paid for such instruction.

Second. That the persons who shall give instruction in such

summer school shall be designated by the Law Faculty.

Third. The persons so designated by the Law Faculty shall

constitute the Faculty of such Law School, and shall elect a

chairman and secretary and shall have general charge and

direction of the school and shall be personally liable for all

expenses incurred on account of the School.

Fourth. The Summer School of Law shall have the use of

the Law Building and the Law Library.

Fifth. Every person attending such school shall pay the fee

prescribed into the Treasury of the University.

Sixth. The treasurer of the University shall pay out of

such fees all expenses incurred for such Summer School of

Law, and shall pay over the balance to the several members of

the Faculty upon the certificate of the chairman and secretary

thereof.

All of which is respectfully submitted."

The question of allowing credit for work in the Summer School was

discussed at a meeting of the Law Faculty on February 17, 1902. Cer-

tain recommendations were made which were incorporated into the
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1902-1903 Announcement.'3' In spite of this change, the Announcement

136 Record of the Proceedings of Law Faculty, p. 405. Regents' Proceedings, 1896-

1o90, p. 493.

137 Faculty Minutes, 1901-1910, pp. 33-34. The minutes state:

"The Summer School Faculty made a recommendation as to the allowance of credit

for work done in the Summer Session, which after discussion was adopted as follows:

"CREDIT FOR WORK IN THE SUMMER SCHOOL.

"When the Professor in charge of any subject shall report a student as having passed

such subject in the Summer Session, the Secretary shall be authorized to give such

student full credit in that subject when he becomes according to the regular rules an

applicant for advanced standing therein. When a different instructor from the Pro-

fessor in charge teaches a subject in the Summer Session, such instructor shall, at

the close of the course in the Summer Session, give an examination, for which the

Professor in charge of the subject shall furnish the questions, and the papers then

written shall be received by the Professor in lieu of the regular examination for ad-

vanced standing in September. No subjects shall be taught in the Summer Session

except those for which the above provision can be made.

"The following rules as to credit for work in the Summer Session are hereby

adopted and their publication authorized:

"Credit in the regular course of the Department of Law for subjects passed in the

Summer Session may be granted under the following conditions:

"The student must first present the required credentials and satisfy the Dean as to

his right to apply for advanced standing to the second or third Year class. He will

then receive credit in subjects passed in the Summer Session in which his credentials
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made it clear that attendance in the summer was not to be equated with

attendance during the regular session:

It will be the aim of the work to meet the needs of those

desiring to review the subjects taken to prepare for examina-

tions for admission to the bar, to make up back work, or to

take examinations for advanced standing in this or any other

law school. Many of the courses, however, are desirable for

those who wish a practical knowledge of the law as part of a

liberal education, and especially for those looking forward to

a commercial career. Much of the work is practically the same

as that given in the Higher Commercial Courses of the Uni-

versity . . . .

It should be understood that the brief courses offered in the

Summer Session are given as review courses intended espe-

cially for those who have done previous private study. They

are not to be considered as in any sense equivalent to the

corresponding courses given in the regular session of the

department, and, except to those showing previous study, no

further recognition for work in the Summer Session can be

given than a certificate showing the work done.138

During the following academic year, 1903-1904, the Summer School

of the Law School was brought directly under University control. At a
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meeting of the Regents on December 22, 1903, the chairman of the

Special Committee on the Summer School submitted a report, which

was adopted by the Board. The report stated:

Gentlemen:--Your committee appointed to consider the ad-

visability of uniting the Summer Sessions held in the Depart-

ments of Literature, Science, and the Arts, of Engineering, of

Law, and of Medicine and Surgery, under the general direc-

tion and control of the Board of Regents, beg to report as

follows:

At a meeting of the committee, at which were present the

President, Deans Hudson, Vaughan, Hutchins, and Mr. Reed,

the question was considered and the committee were unani-

would entitle him to ask for an examination for advanced standing. For regulations

as to admission to advanced standing, see the regular announcement of the Department

of Law.

"The rules for admission to the regular course will be so far modified in favor of

students of the Summer Session as to make twelve months study, ten under a prac-

ticing attorney and two in the Summer Session, the equivalent of the fifteen months

study under an attorney required for admission to the examination for second year

standing.

"All students of the Summer Session will be entitled to a certificate of attendance."

138 Announcement, 1902-1903, pp. 34-35.
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mously of the opinion that, providing the details could be

satisfactorily arranged, the placing of the various schools now

held or to be held in the University of Michigan, during the

summer, under the direction and control of the Board of

Regents would be of material advantage both to the schools

and to the University.

The working out of the details of a practical scheme of

administration, hours, salaries, etc., has been entrusted to a

committee consisting of Messrs. Reed, Goddard, Huber, and

Goulding. This committee has begun work upon the question,

and if it be the pleasure of the Board, will have a detailed

scheme, duly ratified by the various faculties, ready to submit

to the Board at the January meeting."39

The committee submitted its report on February 1, 1904, recom-

mending that the work of all the summer schools at the University "be

under the direction and control of the Board of Regents, and . . . that

they be so operated and controlled under the title of the Summer Ses-

sion of the University of Michigan." l40 The Board adopted the

report, which made provision for placing the work in the Law Depart-

ment "in charge of the Dean and Secretary," made provision for the

selection of instructors and their compensation, and specified certain

administrative details.'4
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In his report for 1903-1904, President Angell referred to the re-

organization of the Summer Session which had occurred:

An important change was made this year in the organization

of the Summer School of the Medical and Law Departments.

They have heretofore been carried on by permission of the

Regents through the personal enterprise of some members

of the Faculties, as that of the Literary Department was for a

time. The teachers who chose to do so offered instruction and

received as compensation the fees which were paid. Since it

was not at first certain what demand there would be for such

instruction the opening of those schools was treated as ex-

perimental. But it having been demonstrated by trial that there

is a permanent call for these professional schools, it has been

deemed best to bring them like the Summer School of the

Literary and Engineering Departments under the direct con-

trol of the Regents and thus impart to them a certain dignity

and stability, which would add to their strength. Accordingly,

in all branches of the Summer School alike, the teachers were

appointed this year by the Regents on fixed salaries, and the

139 Regents' Proceedings, 1901-1906, p. 303.

"4o Id., p. 313.

141 For the full text of this report, see id., pp. 313-15.
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fees received were paid into the University treasury. It is be-

lieved that this has proved advantageous ... .142

The Announcement for 1905-1906 noted certain changes, designed to

facilitate the securing of credit in the regular law course, effective for

the summer of I905.1'3 No further alterations in the basic scope of

the Summer Session took place until 191o, when a complete reorganiza-

tion took place.

The question of whether work in the Summer Session should be con-

ducted in the same manner as during the regular session was first con-

sidered by the Law Faculty at their meeting on November 30, 1908.

While it was agreed that "in the summer of 1909 the work shall be

carried on the same as in previous summer sessions .. ." a committee

was appointed "charged with devising a plan of work and a scale of

salaries for future summer sessions." 144

The committee submitted a report at a meeting of the Law Faculty

on November 30, I909. After considerable discussion, the Secretary

of the Faculty was instructed "for the session of 190o . . . to work

out a plan substantially on the lines of previous summer sessions." 14

Three weeks later, the Law Faculty reversed its action and adopted a

plan which looked forward to placing work completed during the Sum-

mer Session on a par with that done during the regular session."40

142 Id., p. 404. Among the advantages might be noted the fact, referred to by
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Hutchins in a communication to the Regents on February 14, 1905, which noted that

"the income of the department summer term last summer was about six hundred

dollars greater than its cost. Judging from present appearances we shall have a larger

attendance during the coming summer and therefore a larger surplus." Id., p. 497.

143 Announcement, 19o5-I9o6, pp. 37-38. See also University of Michigan, Depart-

ment of Law, Minutes of Faculty Meetings, 1901-1910, p. 166.

144 Faculty Minutes, 1901-1910, p. 370.

145 Id., p. 417.

148 Id., pp. 421-23. The minutes state:

"The Faculty then considered a further report of the Committee on Summer Session.

The Committee recommended that hereafter work done in the summer session be

substantially the same as that done in the regular session; that half the subjects of

the first and second years of the regular course be given in the even years and the

other half in the odd years, and that contracts, and the first semester of torts be given

each year; that the summer session be divided into two terms of five weeks each;

that each two hour subject of the regular term be given six hours per week for five

weeks with an examination of two hours at the close, and other courses be arranged

on a similar basis; that each professor teach for five weeks, two courses of six hours

per week each, with four hours of examination; a total of sixty-four hours at a com-

pensation of $400.

"The above scheme would call for a salary budget of about $2800 per year, and the

compensation offered would be sufficient to enable the Department to secure, whenever

desired, some of the strong men from the faculties of other law schools.
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An explanation of the changed concept of the work of the Summer

Session appeared in the 191o-1911 Announcement:

The sixteenth annual Summer Session of the Department of

Law of the University of Michigan will begin on Tuesday,

July 5, 19o1, and continue for ten weeks. The session will

be divided into two periods of five weeks each, and will be so

conducted as to enable those who attend, and who so desire, to

earn credit toward a degree in the courses pursued. Hitherto

the courses in the Summer Session have been conducted as

brief review courses, but in the future the work will be sub-

stantially the same as that in the first two years of the regular

session . . . Instruction will be given by members of the

Faculty of the Department and, for the most part, each subject

will be taught by the professor in charge of that subject in the

regular session.

While the nature of the work has been changed as above in-

dicated, it will, nevertheless, be conducted with a view to meet-

ing the needs of such students as have hitherto attended the

Summer Session. A particular effort will be made to make the

courses valuable to those who have studied law privately, and

who find it possible in the summer to take thorough instruc-

tion, either in the work already studied, or in subjects not be-
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fore pursued. The Summer Session will also offer an oppor-

tunity to those who wish to take a brief study of the law for

business purposes, or who are preparing for examinations for

admission to the bar . .. .47

Summer Session work was placed on the same level as that done

during the regular session in 1911, the Announcement stating:

The work offered in the Summer Session is the same in

character and amount as that given in the corresponding

courses during the regular session, and full credit toward a

degree is given in courses successfully passed during the

summer.148

"The student would be able to complete the work of any given semester in the first

two years of the regular course by attending two summer sessions. He could probably

complete a full year's work in three summer sessions and the whole two years' work

in six summer sessions. It was moved and carried by a majority vote that the work

might be so arranged as to permit the whole of any subject to be given within five

weeks, such subjects as contracts, torts, and corporations to be given twelve times

per week for five weeks.

"It was then moved and carried that the report as presented should be adopted and

recommended to the Board of Regents, to be put into effect for the coming summer

session."

147 Announcement, 19go-Igir, p. 34.

148 Announcement, 1911-1912, p. 34.
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The general description of the Summer Session, contained in the

1912-1913 Announcement, remained largely unchanged until after

World War II:

The eighteenth annual Summer Session of the Department

of Law of the University of Michigan will begin on Monday,

June 24, 1912, and continue for ten weeks. The session will

be divided into two periods of five weeks each. The work of

the Summer Session is planned so as to offer in any two suc-

cessive summers all the prescribed courses of the first two

years of the work leading to a degree. In addition to these,

most of the elective courses will be given every second or third

summer in such order as to meet the requirements of those

who contemplate taking advantage of the Summer Sessions

in working for their law degrees. The fundamental courses in

contracts, torts, and pleading are usually offered each summer.

Instruction is given for the most part by members of the

Faculty of the Department, but a few courses will be given

by men of recognized ability from other law schools.

Students who begin their law study with a Summer Session

may shorten the time required to complete the work leading

to a degree from three calendar years to two regular years

and three Summer Sessions. They may thus be able, by be-
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ginning the work in June of any summer, to complete the

course two years from the following September. The work

given in the summer is the same in kind and amount as that

given in the corresponding subjects in the regular session, and

the completion of any course in the summer gives the student

full credit toward a degree in any subject so passed. The Sum-

mer Session thus affords those who are unable to attend at

other seasons of the year opportunity to enjoy thorough in-

struction in the law. Many practicing lawyers avail themselves

of this opportunity for further study or review. Special effort

is made to satisfy the needs of these classes of students.

The Summer Session also offers an excellent opportunity

to those who wish a brief study of the law for business pur-

poses, or who are preparing for examinations for admission to

the bar, and students who plan to enter the Department upon

advanced standing will find it advantageous to take at least one

Summer Session as a preparation for further work."'

The reference to the value of the Summer Session for practising

lawyers did not appear in the Announcement after 1918-1919. The

reference to students seeking admission with advanced standing was

dropped in 1928-1929. While special students were still admitted, the

149 Announcement, 1912-1913, pp. 34-35.
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Summer Session became more and more geared to the needs of law

students who for one reason or another wished to attend school in the

summer.'50

During the years of World War II, when the Law School was

operating on a three-term basis, no special reference to the Summer

Session appeared in the annual announcements. The 1947-1948 An-

nouncement stated that the two periods, which had previously been

five weeks long, had been lengthened to five and a half weeks.5'" In 1951,

the scope of the Summer Session was further enlarged, the 1951-1952

Announcement stating:

. . . Regular classwork of the session will be divided into

two successive periods of five and one-half weeks each and in

addition several courses will be offered during the first eight-

week period, June 18 to August Ii, and the last three-week

period, August 13 to September I.x16

The following general statement for the 1959 Summer Session ap-

peared in the 1959-1960 Announcement:

The sixty-sixth annual summer session of the Law School

of the University of Michigan will begin on June 15, 1959,

and will continue until August 28. Regular classwork of the

session will extend over eleven weeks. Some courses are for

the full period. Others are taught in two successive periods
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of five and one-half weeks each, and in addition several courses

will be offered during the first eight-week period, June 15 to

August 10. A few courses are also offered during the final

three-week period. Instruction is given for the most part by

members of the faculty of this School.

Students who begin their law study with a summer session

may shorten, from three calendar years to two regular sessions

and three full summer sessions, the time required to complete

the work leading to a degree. They may thus be able, by be-

ginning the work in June of any summer, to complete the

course in two years from the following September. The work

given in the summer is the same in kind and amount as that

given in the corresponding subjects in the regular session, and

the completion of any course in the summer gives the student

full credit in such subjects toward a degree. The summer ses-

sion thus affords those who are unable to attend at other

150 For information relative to requirements for admission, see Part II, IX: x. For

information relative to attendance during the successive Summer Sessions, see Part II,

VIII: 7.

151 Announcement, 1947-1948, p. 32.

152 Announcement, 1951-1952, pp. 41-42.
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seasons of the year opportunity to enjoy thorough instruction

in the law.'13

V. CONTINUING LEGAL EDUCATION

The responsibility of the Law School to contribute to the continuance

of legal education was recognized clearly by Dean Stason. In his

initial report as Dean to the President, he called attention to the first

institute held at the Law School in June 1939:

In further development of the institute idea of post-gradu-

ate education in law, the Law School undertook an experiment

on June 22, 23, and 24, 1939, and conducted a Law Institute

in Ann Arbor. Practicing lawyers were invited to attend, and

the program consisted of three days of six hours each, divided

equally among problems in trusts and wills, problems in taxa-

tion, and problems in labor law. The Institute was held after

Commencement, at which time the Lawyers Club was not

occupied by students and could be used for housing the visiting

lawyers . . . The attendance at the Institute was most grati-

fying. There was a total enrollment of 176 members of the

bar, including many from such far-distant points as Los

Angeles, California, Birmingham, Alabama, and Chattanooga,

Tennessee. Some of the lectures of the Institute were given by

members of the faculty and some by members of the practic-
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ing bar ... . '

The following year, a second institute was held, likewise for three

days, "divided equally between the law of restitution, judicial procedure,

and certain recent federal legislation." 155

Plans to offer a third institute in the June of 1941, similar in nature

to those held in 1939 and 1940, were prevented by dislocations arising

prior to the entry of the United States in World War II. These pre-war

institutes were geared to the needs of practicing lawyers and were de-

signed for an entirely different purpose than the so-called Summer Insti-

tutes which were initiated by the Law Faculty, under the stimulus of

Dean Stason, in the post-war period.56"

The Summer Institutes were directed toward a comprehensive in-

vestigation into a particular legal problem or group of problems, with

speakers drawn from within and without the United States. The first

153 Announcement, I959-196o, p. 53.

154 President's Report, 1938-1939, p. Ilo.

155 President's Report, 1939-1940, p. 115.

186 For a list of institutes offered, see Part II, V: 12.
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such institute was held in the summer of 1948 and dealt with Current

Problems in International Law. In 1949, the second, dealing with Legal

Problems of World Trade, was held, with approximately twenty-five

speakers appearing on the program. The proceedings of this and most

of the succeeding summer institutes were published in a special series

under the auspices of the Law School.57

A third summer institute was held in 1950, and in his report to the

President for 1949-1950, Stason stated:

The institute held in the summer of 1950 dealt with the sub-

ject "The Law and Labor-Management Relations." Under the

direction of Professor Russell A. Smith this institute extended

from June 26 to July I, with three to five sessions each day

. . ..Altogether some fifty-two speakers were assembled

for the program. Every effort was made to present the contro-

versial aspects of labor-management relations in a well-

balanced manner. In virtually every session, three points of

view, often sharply conflicting, were presented-those of man-

agement, labor, and the public. Gilbert H. Montague, a mem-

ber of the New York bar, and a well-known expert on anti-

trust law, continued to manifest his interest in the summer

institute program by his personal participation and his sub-

stantial contribution to its financial support. These summer

Generated for guest (University of Michigan) on 2015-06-16 15:35 GMT / http://hdl.handle.net/2027/mdp.39015012317346
Public Domain / http://www.hathitrust.org/access_use#pd

institutes, devoted in each instance to a thoroughly practical

subject of interest to members of the actively practicing bar

and, at the same time, focusing upon these subjects the views

of scholars both in this country and abroad, are proving to

be a very valuable adjunct to the regular program of the

School.'18

The Summer Institutes proving successful, the "bread-and-butter"

institute was reactivated in the spring of 1950, with an Institute on

Advocacy. Professor Charles Joiner, as Chairman of the Institute Com-

mittee, felt that the success of this institute warranted its continuance

157 Proceedings of the following institutes were published in a special series under

the auspices of the Law School:

The Conflict of Laws and International Contracts (1949)

The Law and Labor-Management Relations (195o)

Taxation of Business Enterprise (1951)

Atomic Energy-Industrial and Legal Problems (1952)

Federal Antitrust Laws (1953)

Communications Media-Legal and Policy Problems (1954)

International Law and the United Nations (1955)

Legal Problems of Atomic Energy (1956)

Water Resources and the Law (1957)

Collective Bargaining and the Law (1958)

158 President's Report, 1949-1950, p. 107.
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and an institute dealing with Advocacy became an annual event. In

1951-I952, a second winter institute was offered, dealing with Michigan

Land Title Examination. These were both conducted in cooperation

with the Michigan Law Institute of the Michigan State Bar, "although

all of the administrative work and the selection of the program was the

responsibility of the Institute Committee of the Law faculty." " By

1952-1953, the scope of that part of the institute program directed to

the practicing attorney had been broadened to include four institutes.

One of the most unusual of the summer institutes was offered in 1952,

dealing with The Industrial and Legal Problems of Atomic Energy,

which Stason described as follows:

Technical experts, government officials, and industri-

alists, as well as members of the bar, were drawn together to

discuss and confer with respect to the problems arising in this

new and important field. Discussion ranged from technical

problems of power production and the use of isotopes in in-

dustry and medical therapy through a wide variety of legal

implications, including the numerous and unique patent prob-

lems, problems of tort liability, unusual workmen's compensa-

tion problems, the terms of contracts involving atomic energy

developments, and other unusual problems including necessary

amendments of the Atomic Energy Act-all of which are
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likely to be found in the grist of law offices in the generation

to come.160

Between 1952 and 1958, it had become accepted practice for the Law

School to offer either four or five institutes every year, dealing with

a broad range of subjects. In his annual report to the President for

1957-1958, Stason described the institute program:

Because of the popularity, the worth, and the success of the

special Law Institutes hitherto conducted by the school we

have continued this activity during the current year. These

offerings have not only proved attractive to the bench, bar

and alumni desirous of returning to the campus for the pur-

pose of participating in such affairs, but they have also served

to enrich the work of the school by bringing students and

faculty into contact with the new and timely problems that

constitute the frontiers of the law. During the year, the fol-

lowing institutes were held:

September 4-6, 1957. The Eighth Summer Institute of

the Law School. This Institute was devoted to a special

Conference on Water Resources and the Law. The

169 President's Report, 1951-1952, p. III.

16o Id., p. 113.
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principal objective was to examine the legal rules and de-

vices which a society must adopt in the face of a growing

need for water resources that are in short supply. Ap-

proximately 125 off-campus guests attended.

February 13 and 14, 1958. An "Institute on Modern

Frontiers in Selected Fields of Law." The fields included

torts, labor problems, constitutional law and judicial

method. Members of the Law School faculty led the dis-

cussions. Approximately 1o50 guests attended.

February 14 and 15, 1958. The Ninth Annual Institute

on Advocacy. This Institute dealt with tactics and tech-

niques of trial, including settlement negotiations, dis-

covery, case organization, argument, exhibits, demonstra-

tions, etc. Approximately I,00o guests attended.

March 6 and 7, 1958. The Fourth Annual Industrial

Relations Conference. The subjects of discussion in-

cluded public issues and practical problems in labor and

industrial relations.

March 21 and 22, 1958. The Institute on Practical Prop-

erty Problems for the General Practitioner. This was a

special institute assembled to deal with such matters as

sales agreements, land contracts, tax considerations, high-
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way condemnation, federal tax liens and other significant

matters. Approximately 450 guests attended.'8'

Another post-World War II development, which had had its origins

in pre-war recommendations, was the Thomas M. Cooley Lectureship.

Like the several institutes it was designed to broaden the scope of pro-

fessional training, but unlike the institutes the Cooley Lectures were

based upon the research activity of a single individual who was invited

by the Law Faculty to deliver a series of "scholarly discussions of timely

professional topics." The terms of the lectureship, established with the

approval of the Board of Regents and the trustees of the William Cook

Endowment Income, prescribed that "the lecturers shall be mature and

outstanding legal scholars, thus ensuring valuable contributions to legal

science." 2

Dean Stason described the inauguration of the lectureship in his

report to the President for 1945-1946:

Several years ago, the faculty recommended that there be

established under the auspices of the William W. Cook En-

11, The Law School, Annual Report for the President and the Board of Regents,

MS., pp. 3-4.

s12 Announcement, Law School, 1958-1959, p. 41.
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dowment Fund a special lectureship in the Law School to be

known as the Thomas M. Cooley Lectureship in Law. This

lectureship is intended to sponsor in the Law Quadrangle a

series of distinguished lectures on phases of jurisprudence of

timely interest and value to students, faculty and the legal com-

munity . . .. The lectures will be published in the Michigan

Legal Series. The advent of the war caused a postponement

of the program, but return to peacetime activities has made it

possible to embark upon the series ... . 3

The following Cooley Lectures were published or scheduled for pub-

lication:

1946-47: The Constitution and Socio-Economic Change, by

Professor Henry Rottschaefer, of the University of Min-

nesota Law School

1947-48: Our Legal System and How It Operates, by Profes-

sor Burke Shartel, of The University of Michigan Law

School

1948-49: Some Difficult Problems of Equity, by Professor

Zechariah Chafee, Jr., of the Harvard University Law

School

1949-50: Administrative Discretion and Its Control, by Dean

E. Blythe Stason, of The University of Michigan Law
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School

1951-52: Perspectives in Conflicts Law, by Professor Hessel

E. Yntema, of The University of Michigan Law School

1952-53: Selected Topics on the Law of Torts, by Professor

William Lloyd Prosser, of the University of California

School of Law

1953-54: A Common Lawyer Looks at the Civil Law, by

Professor Frederick Henry Lawson, University of Oxford;

Barrister-at-Law, Gray's Inn

1954-55: Public Policy and the Dead Hand, by Professor

Lewis M. Simes, of The University of Michigan Law

School

1955-56: Frontiers of Constitutional Liberty, by Professor

Paul G. Kauper, of The University of Michigan Law

School

1957-58: Use of International Law-A Re-examination, by

Professor Philip C. Jessup, of Columbia University Law

School

1958-59: Judges: Oracles of the Law, by Professor John P.

Dawson, Harvard University Law School

Another series of lectures of special interest to Law students was

the William W. Cook Lectures on American Institutions. Cook pro-

163 President's Report, 1945-1946, p. o17.
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vided funds for these lectures, which were inaugurated in 1944-1945

with a series entitled "Freedom and Responsibility in the American Way

of Life," delivered by Professor Carl L. Becker of Cornell University.

As University lectures they were open to all members of the University

community and to the general public.864 The 1957-1958 series was

entitled "Planning for Freedom: The Government of the American

Economy," delivered by Dean Eugene Victor Rostow of Yale Uni-

versity School of Law.

184 The following Cook Lectures have been published in a special series established

for the purpose:

1944-45: Freedom and Responsibility in the American Way of Life, by the late

Professor Carl L. Becker, Cornell University

1945-46: Total War and the Constitution, by Professor Edward S. Corwin,

Princeton University

1946-47: Alternative to Serfdom, by Professor John Maurice Clark, Department

of Economics, Columbia University

1947-48: Men and Measures in the Law, by Arthur T. Vanderbilt, Dean of

New York University School of Law and Chief Justice of the Supreme Court

of New Jersey

1948-49: Characteristically American, by Ralph Barton Perry, Professor Emeri-

tus, Department of Philosophy, Harvard University

I950-51: Democracy and the Economic Challenge, by Robert Morrison MacIver,
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Department of Government, Columbia University

1951-52: The Pursuit of Happiness, by Howard Mumford Jones, Department of

English, Harvard University

1954-55: Law, Politics, and Economy, by Walton H. Hamilton, of the Washing-

ton, D. C., bar

1957-58: Planning for Freedom: The Government of the American Economy,

by Eugene V. Rostow, Dean of Yale University School of Law

