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Twenty years after the governor and judges of the Territory of

The Deanship and Increasing
Burdens of Administration

Michigan, in "An Act to establish the Catholepistemiad. .."' had

made the first legislative provision for higher education in Michigan,

the legislature of the State of Michigan, meeting in its first session,

passed "An Act to provide for the organization and government of the

'University of Michigan.' "2

The territorial act of 1817 had provided for a professor of eoconomia

to be responsible for the teaching of law, political science, and philoso-

phy. The state act of 1837 made broader provision.

Sec. 8. The university shall consist of three departments.

Ist. The department of literature, science and the arts.

2d. The department of law.

3d. The department of medicine.

In the several departments there shall be established the fol-

lowing professorships:

. . . In the department of law, one of natural, international

and constitutional law; one of common and statute law and

equity; one of commercial and maritime law: . . . Provided,

That in the first organization of the university, the regents

Twenty years after the governor and judges of the Territory of
Michigan, in "An Act to establish the Catholepistemiad . . . " 1 had
made the first legislative provision for higher education in Michigan,
the legislature of the State of Michigan, meeting in its first session,
passed "An Act to provide for the organization and government of the
'University of Michigan.' " 2
.
The territorial act of 1817 had provided for a professor of eocononiia
to be responsible for the teaching of law, political science, and philoso
phy. The state act of 1837 made broader provision.

shall so arrange the professorships, as to appoint such a num-

Sec. 8. The university shall consist of three departments.
lst. The department of literature, science and the arts.
2d. The department of law.
3d. The department of medicine.
In the several departments there shall be established the fol
lowing professorships:
. . . In the department of law, one of natural, international
and constitutional law ; one of common and statute law and
equity ; one of commercial and maritime law: . . . Provided,
That in the first organization of the university, the regents
shall so arrange the professorships, as to appoint such a num
b er only as the wants o f the institution shall require; and to
increase them from time to time, as the income o f the fund
shall warrant, and the public interests demand: Provided, al
ways, That no new p r ofessor shi p s shall be established without
the consent o f the legisla ture .
Sec. 9. Th e immediate government of the several d epart
ments, shall be ent rusted to their r espect iv e faculties; but the
regents shall have power to regulate th e course of instruction,

ber only as the wants of the institution shall require; and to
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increase them from time to time, as the income of the fund

shall warrant, and the public interests demand: Provided, al-

ways, That no new professorships shall be established without

the consent of the legislature.

Sec. 9. The immediate government of the several depart-

ments, shall be entrusted to their respective faculties; but the

regents shall have power to regulate the course of instruction,

and prescribe, under the advice of the professorship, the books

and authorities to be used in the several departments ....

In 1851, the Legislature repealed the Act of March 18, 1837, in a

statute which provided for "at least three departments" but did not

specify the particular professorships. The section dealing with the ad-

ministrative organization of the several departments was altered in one

1 For the text of this statute, see Part II, I:I.

2 "An Act to provide for the organization and government of the 'University of

Michigan,'" approved March 18, 1837.

29

and prescribe, under the advice of the professorship, the books
be used in the sev eral depar tme nts . . . .

and authorities to

In 1851, the Le gi slature repealed the Act of March 18, 1837, in a
statute which provided for "at least three departments" but did

not

specify the particular professorships. The section dea l ing with the ad

ministrative organization of the several departments w a s altered in one
1 For the text of this statute,
2

see

Part I I, I

: I.

"An Act to provide for the organization and government of the 'University of

Michigan,' " approved

March 18, 1837.
29
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important respect; "the immediate government of the several depart-

ments shall be entrusted to the president and the respective facul-

ties . . . . 3

important respect; "the immediate government o f the several depart
ments shall be entrusted to the president and the respective facul
ties

March 30, 1859, formally established the Department of Law. During

these years, proposals to appoint one or more law professors were

made, but no definite action was taken. The Regents' Proceedings show,

however, that the Board was well aware of its obligation to establish

a law department. Consideration was directed not only to the matter

of professorial appointments but to the need for departmental organiza-

tion and to the relationships which should exist between the three de-

partments of the University.4

It was not until December 22, 1858, that the Regents felt able to pre-

pare to fulfill the clear directive of the statute. They appointed a com-

mittee with instructions to prepare plans for establishing a department

of law. When on March 30, 1859, the report was submitted, it was

.

.

.

." 3

Two decades were to intervene be fore the Board o f Regents on

Two decades were to intervene before the Board of Regents on

March 30, I859, formally establ ished the Department of Law. During
these years, proposals to appoint one or more law pro fessors were
made, but no definite action was taken. The Regents' Proceedings show ,
however, that the Board was well aware o f its obligation to establish
a law department.

Consideration was d i rected not only to the matter

o f pro fessorial appointments but to the need for departmental organiza
tion and to the relationships which should exist between the three de·
partments o f the University!

adopted immediately. Under this plan, three professorships were cre-

It was not until December

ated, and specific duties were assigned to the law professors, including

that of lecturing before the senior class in the Literary Department. No

attention was given to the administration of the department nor to

the relationship which should exist between it and the already existing

Literary and Medical Departments. The Regents on the same day ap-
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pointed James Valentine Campbell, Charles Irish Walker, and Thomas

McIntyre Cooley as "Law Professors in the University of Michigan at a

salary of $I,ooo per annum each .. . ."

While the Regents' Proceedings supply information relative to the

establishment of the Law Department, departmental records are unin-

formative on the details of department organization and administration.

Only two kinds have been located: a registry of students admitted dur-

ing those years, interspersed with recommendations for degrees and the

minutes of four or five faculty meetings, and a list of the titles of

lectures delivered by the Law Faculty. While both are invaluable, they

do not answer many questions relative to the selection and appointment

of the Law Faculty, as well as the scope of their duties; as a result, the

reports filed by the President of the University with the Regents and

3 "An Act to provide for the Government of the State University, and to repeal

mittee with instructions to prepare plans for establishing a department
o f law. \Vhen on· March 30, 1859, the report was submitted, it was
adopted immediately. Under thi s plan, three pro fessorships were cre
ated, and speCific duties were assigned to the law pro fessor s, including
that of lecturing before the senior class in the Literary Department. No
attention was given to the administration o f the department nor to
the relationship which should exist between it and the already existing
Literary and l\fedical Departments. The Regents on the same day ap
pointed James Valentine Campbell, Charles Irish \Valker, and Thomas
Mcintyre Cooley as "Law Pro fessors in the University of Michigan at a
salary o f $1,000 per annum each

.

.

.

.

" 11

While the Regents' Proceedings supply in formation relative to the

proved April 8, 1851.

6 Regents' Proceedings, 1837-1864, p. 837. For further details see Part II, III: i.

I858, that the Regents felt able to pre

pare to fulfill the clear directive of the statute. They appointed a com

chapter fifty-seven of the Revised Statutes of eighteen hundred and forty-six," ap-

SSee Chapter I, supra.
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establishment of the Law Department, departmental records are unin
formative on the details of department organization and administration.
Only two kinds have been located : a regis try of students admitted dur
ing those years, interspersed with recommendations for degrees and the
minutes o f four or five faculty meetings, and a list o f the titles of
lectures delivered by the Law Faculty. \Vhile both are invaluable, they
do not answer many questions relative to the selection and appointment

of the Law Faculty, as well as the scope o f their duties; as a result, the
reports filed by the Presi dent o f the University with the Regents and
s

"An Act to provide for the Government of the State University, and to repeat

chapter fifty-seven of the Revised Statutes of eighteen hundred and forty-six,'' ap
proved April 8, 1851.
•
11

See Chapter I, sitpra.
Regents' Proceedings, 1837-1864, p. 837. For further details see Par.t II, III: I.
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the Proceedings of the Board of Regents have been relied upon as major

the Proceedings o f the Board o f Regents have been relied upon as major
sources o f in formation.
However, the first entry in the "Record o f the Department o f Law,"

sources of information.

However, the first entry in the "Record of the Department of Law,"

a record primarily concerned with student registrations and faculty

recommendations for degrees; is informative concerning initial depart-

mental organization:

The Faculty of Law in the University of Michigan con-

a record primarily concerned with student registrations and faculty
recommendations for degrees; is in formative concerning initial departmental organization

·-

:

vened at their Library Room on Monday October 3, 1859.

The Faculty o f Law in the Un iversity of Michigan con
vened at their Library Room on Monday October 3, 1859.

Present:

James Valentine Campbell

Charles Irish Walker

Present:

Thomas McIntyre Cooley

Prof. Campbell was elected Dean of the Faculty & Prof.

James V,alentine Campbell
Charles Irish \Valker
Thomas Mcintyre Cooley
Pro f. Campbell was elected Dean o f the Faculty & Pro f.
Cooley Secretary.
The Opening Address "On the Study of the Law'' was de
livered at 2-l o'clock P.M. be fore the Class & the Public at the
Presbyterian Church by Pro f. Campbell.
T. M. COOLEY
Secretary 8

Cooley Secretary.

The Opening Address "On the Study of the Law" was de-

livered at 24 o'clock P.M. before the Class & the Public at the

Presbyterian Church by Prof. Campbell.

T. M. COOLEY

Secretary 8

The designation of Campbell to deliver the opening address was in

compliance with a resolution passed by the Regents on March 31, I859.7

In electing its own dean and secretary, the Law Faculty apparently con-
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formed to accepted practice.8 The By Laws and Regulations for the

Government of the University of Michigan adopted by the Regents in

1861 provided:

40. There shall be elected annually, by the faculty of each

department, a Vice President, who shall be termed Dean of

the Faculty, whose duty it shall be to preside at the meetings

of the department faculty in the absence of the President of the

University, and to perform such other duties as shall be pre-

scribed by the general rules and by the by-laws of his depart-

The des ignat ion of Campbell to deliver the opening address was in
compliance with a resolution passed by the Regents on March 31, 1859. 1
In electing its own dean and secretary, the Law Faculty apparently con

ment ....

6 Record of the Department of Law in the University of Michigan, MS., p. i. See

also Part II, 1:3.

7 Regents' Proceedings, 1837-1864, p. 840. See Chapter I, supra. For the text of

Campbell's address, see Part II, II: i.

formed to accepted practice.8 The By Laws and Regulations for the
Government of the University of kfichigan adopted by the Regents in
I 861

provided :

s Note that Sec. 9 of the Act of 1837 provided that the "immediate government of

§40. There shall be elected annually, by the faculty o f each
department, a Vice President, who shall be termed Dean o f
the Faculty, whose duty it shall b e to preside a t the meetings
o f the department faculty in the absence o f the President of the
University, and to per form such other duties as shall be pre
scribed by the general rules and by the by-laws of his depart
ment

the several departments, shall be entrusted to their respective faculties. . . ."; this

provision was modified in 1851 to read "the immediate government of the several

departments shall be entrusted to the president and the respective faculties. .. ." For

a list of administrative personnel, see Part II, III:2.

.

6

.

.

•

Record of the Department of Law in the University of Michigan, MS., p. 1. See

also Part II, I: 3.

1 Regents'

Proceedings, 1837-1864, p. 840.

See Chapter I, supra.

For the text of

Campbell's address, see Part II, II: 1.
s

Note that Sec. 9 of the Act of 1837 provided that the "immediate government of

the several departments, shall be entrusted to their respective faculties

.

.

.

•

"

; this

provision was modified in 1851 to read "the immediate government of the several
departments shall be entrusted to the president and the respective faculties
a list of administrative personnel, see Part II, III : 2.

•

•

•

.

"

For

32
32

LEGAL EDUCATION AT MICHIGAN

In 1864, the Regents ceased to designate such officials as "vice presi-

dents" and called them "deans."

The Department of Law, with part-time professors appointed and

paid by the Regents and with elected administrative officers, commenced

its active existence with a lecture delivered by Charles Irish Walker on

October 5, i859.9 Forty years were to pass before the Regents would

assume as within their powers the selection of the deans of the several

departments. The precise relationship between the Dean of the Law

School and the Faculty remained dependent upon the personal character

of the Dean, but the generalization may be made that the period between

1859 and 1959 was marked by the development of the office from a

purely titular designation to that of an executive with broad powers and

the prime responsibility for the internal functioning of the Law School.

When Campbell, Walker, and Cooley were appointed to the Law

Faculty in March 1859, all three resided outside of Ann Arbor. Some-

time within the next eight months, Cooley moved to Ann Arbor and

established his family in a house close to the campus. In residence near

the University, even though often away from his home for extended

periods, the elected Secretary of the Law Faculty was the logical indi-

vidual to assume a large number of miscellaneous tasks and duties. It

was a sufficient burden for Campbell and Walker to journey to Ann

Arbor to deliver their lectures. There is no reason to believe either man
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was anxious to shoulder the day-by-day petty problems of the Depart-

ment. Cooley was on hand. He could appear before the Regents and

represent the Department."o He could order blank books and control

the amount of gas used to light the Law Library."

There is no evidence anyone felt that Cooley was overreaching him-

self. While Campbell had been elected Dean of the Law Faculty at the

time of the first recorded faculty meeting, the only instance where he

appears to have functioned in this capacity was on the day he delivered

the address formally opening the Law Department. Wheni the first

candidates for the degree of Bachelor of Laws were recommended to

the Regents, the signatures of Cooley, Campbell, and Walker were

attached without any identifying titles.2 No communication to the

9 For a set of student notes on this lecture, see Part II, VI: I.

10 According to the Regents' Proceedings, the first occasion on which Cooley ap-

peared at a Regents' meeting in what might be termed an official capacity, was on

December 20, 1859.

11 For further details, see Part II, III: 3.

12 Regents' Proceedings, 1837-1864, pp. 902-903. In the text of the recommendations

for degrees, the three men are referred to as "Law Professors."
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In 1864, the Regents ceased to designate such officials as "vice presi
dents" and called them "deans. "
The Department o f Law, with part-time pro fessors appointed and
paid by the Regents and with elected administrative officers, commenced
its active existence with a lecture delivered by Charles Irish Walker on
October 5, 1859. 9 Forty years were to pass be fore the Regents would
assume as within their powers the selection of the deans of the severa l
departments. The precise relationship between the Dean o f the Law
School and the Faculty remained dependent upon the personal character
of the Dean, but the generalization may be made that the period between
1859 and 1959 was marked by the development of the office from a
purely titular designation to that o f an executive with broad powers and
the prime responsibility for the internal functioning of the Law School.
\Vhen Campbell, \Valker, and Cooley were appointed to the Law
Faculty in March 18 5 9, all three resided outside of Ann Arbor. Some
time within the next eight months, Cooley moved to Ann Arbor and
established his family in a house close to the campus. In residence near
the University, even though o ften away from his home for extended
periods, the elected Secretary of the Law Faculty was the logical indi
vidual to assume a large number o f miscellaneous tasks and duties. It
was a sufficient burden for Campbell and \Valker to journey to Ann
Arbor to deliver their lectures. There is no reason to believe either man
was anxious to shoulder the day-by-day petty problems o f the Depart
ment. Cooley was on hand. He could appear be fore the Regents and
represent the Department.1 0 He could order blank books and control
the amount of gas used to light the Law Library. 11
There is no evidence anyone felt that Cooley was overreaching him
sel f. \Vhile Campbell had been elected Dean of the Law Faculty at the
time of the first recorded faculty meeting, the only instance where he
appears to have functioned in this capacity was on the day he delivered
the address formally opening the Law Department. \Vhe11 the first
candidates for the degree of Bachelor of Laws were·recommended to
the Regents, the signatures of Cooley, Campbell, and Walker were
attached without any identi fying titles.12 No communication to the
9 For

10

a set of student notes on this lecture, see Part II, VI : I.

According to the Regents' Proceedings, the first occasion on which Cooley ap

peared at a Regents' meeting in what might be termed an official capacity, was on
December 20, 1 859.
11

For further details, see Part II, III: 3.
Proceedings, 1 837-1864, pp. 902-903. In the text of the recommendations

12 Regents'

for degrees, the three men are referred to as "Law Professors."
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Board of Regents has been located in which Campbell signed himself as

Dean of the Law Department or of the Law Faculty, but there are

several such communications in which Cooley signed himself as "Secre-

tary of Law Faculty.""

On December 20, 1859, Cooley appeared before the Regents and

suggested that each of the three law professorships be given identifying

names. The idea must have been acceptable, for the Regents at the same

meeting proceeded to designate "the several Law Professorships . . .

as follows: The Jay Professorship, The Marshall Professorship, The

Kent Professorship." " A fourth named professorship was established

in 1866, in honor of Justice Richard Fletcher of Massachusetts who had

donated a substantial portion of his law library to the Law Department.'5

In 1879, a fifth was established, known as the Tappan Professorship.'6

Initially, all appointments of professors of law were made to named

professorships, but the practice eventually fell into disuse." The last

such appointment was that of Henry Moore Bates to the Tappan Pro-

fessorship of Law in 1903.18

In June 1860, Regent Baxter submitted to the Board a proposal, pos-

sibly drafted with Cooley in mind, upon which the Regents took no re-

corded action.

Whereas, It is deemed important and desirable by many of

the Universities and Colleges of both America and Europe,
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and,

Whereas, We believe it would be especially acceptable to a

large portion of the people of this State and patrons of our

State University, as well as of lasting value to the students

themselves, that there should be delivered before the Senior

Class of the University, at some time during the graduating

Bo<;trd of Regents has been located in which Campbell signed himself as
Dean of the Law Department or of the Law Faculty, but there are
several such communications in which Cooley signed himsel f as "Secre
tary of Law Faculty." 13
On December 20, 1 859, Cooley appeared be fore the Regents and
suggested that each of the three law professorships be given identifying
names. The idea must have been acceptable, for the Regents at the same
meeting proceeded to designate "the several Law Professorship s ...
as follows: The Jay Professorship, The Marshall Professorship, The
Kent Professorship." a A fourth named professorship was established
in 1866, in honor of Justice Richard Fletcher of Massachusetts who had
. donated a substantial portion of his law library to the Law Department.15
In 1879, a fi fth was established, known as the Tappan Professorship.16
Initiatly, all appointments of professors of law were made to named
professorships, but the practice eventually fell into disuse.11 The last
such appointment was that of Henry Moore Bates to the Tappan Pro
fessorship of Law in 1 903 . 18
In June 1860, Regent Baxter submitted to the Board a proposal, pos
sibly drafted with Cooley in mind, upon which the Regents took no re
corded action.

year, a Course of Lectures upon Constitutional Law and Con-

Whereas, It is deemed important and desirable by many of
the Universities and Colleges of both America and Europe,

stitutional History, and

Whereas, It is desirable on behalf of the Law Department

and,
Whereas,

of the University that at least one of the Professors of that

\Ve believe it would be espec ially acceptable to a
large portion of the people o f thi s State and patrons of our
State University, as wel
l as of lasting value to the students
themselves, that there should be delivered before the Senior

Department should reside in Ann Arbor and thus permanently

represent the University in that Department and,

13 For example, see the degree recommendations of March 25, 1861, Regents' Pro-

ceedings, 1837-1865, p. 960; of March 25, 1862, id., p. xooo; of March 20, 1863, id.,

p. 1o41. On March 24, 1873, Cooley submitted a list of recommendations, signing

himself as "Secretary," but the Regents' Proceedings refers to the same document

Class of the University, at some time during the graduating
year, a Course of Lectures u p on Constitutional Law .and Con
stitutional History, and
Whereas, It i s desirable on behalf of the Law Dep ar tme n t
of the University that at least one of the Professors of that
Department should reside in Ann Arbor and thus permanently
represent the University in that Department and,

as "the communication from the Dean of the Law Faculty." Id., 1871-1876, p. 256.

14Regents' Proceedings, 1837-1864, p. 865.

" See Part II, XII:I.

16 Regents' Proceedings, 1876-3881, p. 401.

7 See Part II, III:4.

18 Regents' Proceedings, 1901-1906, p. 204. For further details, see Part II, III: 4.

13

For example, see the deg ree recommendations of Ma rch 25, 1861, Regents' Pro

ceedi ngs , 1837-1865, p.
p. rn41.

On

960;

of March 25,

M a r ch 24, 1873,

Co ol ey

1862, id.,

submitted

a

p. IOOO; of M a rch

20,

1863, id.,

list of recommendations, signing

himself as "Secretary," but the R egents' Proceedings refers to the same document
as "the
H
u

ta
11

commu ni ca ti on

from the Dean of the Law Faculty," Id., 1871-1876, p. 256.

Regents' Proceedings, 1837-1864, p. 865.
See Part I I, X I I

:

1.

Regents' Proceedings, 1876-1881, p.

See Part I I , III: 4.

18 Regents'

Proceedings, 1901-1906,

401.

p. 204.

For further details, see

Part

I I, I II: 4.
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The three Pro fessors now appointed did none o f
them a t the time o f their appointment reside in this place but
were each conducting their pro fessional business to which they
looked for their profits and support at their several places of
residence, and,
Whereas, It is for the most part undesirable that the resident
Law Professor here should very much enter into a course o f
pro fessional business a t and about this University, and
TYhereas, It is the unanimous desire and request of the non
resident Law Professors that an additional $soo per annum
should be placed at the disposal of the resident Law Professor
as a remuneration for his sacrifice of professional business and
his increased expenses in thus being made a local representative
o f this Department, therefore,
Resolved, That the resident Law Professor he required
during the vacation of the Law Department to deliver be fore
the Senior Class of the Academ ical Department a Course of
Lectures on Constitutional Law and History, and that he re
ceive therefor an additional salary of $500 per amtttm to be
paid at the close of the current year, said salary to commence
on the first of October next. Ref erred to the Law Committee
and Academical Faculty. 19
Whereas,

34
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Whereas, The three Professors now appointed did none of

them at the time of their appointment reside in this place but

were each conducting their professional business to which they

looked for their profits and support at their several places of

residence, and,

Whereas, It is for the most part undesirable that the resident

Law Professor here should very much enter into a course of

professional business at and about this University, and

Whereas, It is the unanimous desire and request of the non-

resident Law Professors that an additional $500 per annum

should be placed at the disposal of the resident Law Professor

as a remuneration for his sacrifice of professional business and

his increased expenses in thus being made a local representative

of this Department, therefore,

Resolved, That the resident Law Professor be required

during the vacation of the Law Department to deliver before

the Senior Class of the Academical Department a Course of

Lectures on Constitutional Law and History, and that he re-

ceive therefor an additional salary of $500 per annum to be

paid at the close of the current year, said salary to commence

on the first of October next. Referred to the Law Committee

and Academical Faculty."
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On September 12, 1860, another resolution was offered:

Resolved, That the resident Law Professor be required to

deliver before the Senior Class of the Academical Department

a Course of Lectures on Constitutional History, or before the

·

Medical graduating class a Course of Lectures on Medical

Jurisprudence, and that he receives therefor an additional

On September

I2,

1860, another resolution was offered:

salary of $500 per annum to be paid at the close of the current

Resolved, Tha t the resident Law Professor be required to
deliver before the Senior Class o f the Academical Department
a Course of Lectures on Constitutional H istory, or before the
Medical graduating class a Course o f Lectures on Medical
Jurisprudence, and that he receives therefor an additional
salary of $soo per annum to be paid at the close of the current
year, said salary to commence on the first of October next .
Re ferred to the President and the Academical and Medical
Faculties. 20

year, said salary to commence on the first of October next.

Referred to the President and the Academical and Medical

Faculties.2"

President Tappan, on December 19, 1860, recommended the adoption

by the Regents of the following resolution:

Resolved, That the title of Professor Cooley's Professor-

ship be hereafter designated as Jay Professor of Law and

Lecturer on Constitutional Law and Medical Jurisprudence,

"9 Regents' Proceedings, 1837-1864, pp. 906-907. Although no mention of this fact

appears in the Regents' Proceedings, the Law School Record shows that James

Valentine Campbell delivered five lectures in 1859-1860 to the medical students. The

desire of the Regents to have the "resident" professor responsible for these lectures

was probably the major factor in the suggestion and ultimate choice of Cooley rather

than Campbell to lecture in the Department of Medicine and Surgery.

2 Id., p. 918.

President Tappan, on December 19, 1 860, recommended the adoption
by the Regents of the following resolution:
That the title of Pro fessor Cooley's Pro fessor
ship be hereafter designated as Jay Professor o f Law and
Lecturer on Constitutional Law and Medical Jurisprudence,
Resolved,

10

Regents' Proceedings, 1837- 1 8641 pp. 906-907. Although no mention of this fact

a ppears in the Regents' Proceedings, the Law School Record shows that James
Valentine Campbell delivered five lectures in 1 859- 1860 to the medical students. The
desire of the Regents to have the "resident" professor responsible for these lectures
was probably the major factor in the suggestion and ultimate choice of Cooley rather
than Campbell to lecture in the Department of Medicine and Surgery.
2D Id., p. 918.
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and that in addition to his duties in the Law Department
he be appointed to deliver lectures to the Senior Class during
the last semester on Constitutional Law and History, and
to the Medical class on Medical Jurisprudence, and that this
appointment take effect during the next Collegiate Year with
a salary of $1,500 per annum.21
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and that in addition to his duties in the Law Department

he be appointed to deliver lectures to the Senior Class during

the last semester on Constitutional Law and History, and

to the Medical class on Medical Jurisprudence, and that this

appointment take effect during the next Collegiate Year with

a salary of $1,5oo per annum.21

This resolution was accepted and adopted.

No records have been located showing the dates or contents of these

lectures, but Cooley's name appears among the Faculty of both the

Medical and Literary Departments from 1861 through 1865.

On March 29, 1865, Regent Knight submitted a report to the Regents

which recommended:

. . . [that] Prof. Cooley be excused from his present duties

connected with the Literary Department, and that his salary

be fixed at the sum of $1ooo, to take effect from and after the

This resolution was accepted and adopted.
No records have been located showing the date� or contents of these
lectures, but Cooley's name appears among the Faculty o f both the
Medical and Literary Departments from 1861 through 1865.
On March 291 18651 Regent Knight submitted a report to the Regents
which recommended :

current collegiate year .. .22

... [that] Pro f.Cooley be excused from his present duties
connected ,.... ith the Literary Department, and that his salary
be fixed at the sum o f $1000, to take effect from and after the
current collegiate year . . . ,22

This report was adopted.

In 1869, Cooley's salary was increased once more. The Regents, on

April I, 1869, adopted a salary scale which stated in part:

Resolved, That the salaries of the Instructors and Teachers

in the University commencing with the next Academical year

be fixed as follows, viz:
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The salary of the President of the University shall be three

thousand dollars per annum, and the use of the house now oc-

cupied by him.

The salary of the Professors in the Department of Science,

35

This report was adopted.
In 18691 Cooley's salary was increased once more. The Regents, on
April I, 1869, adopted a salary scale which stated in part:
Resolved, That the salaries o f the Instructors and Teachers
in the Un iv ersity commencing with the next Academical year
be fixed as follows, viz:
The salary of the President o f the University shall be three
thousand dollars per annum, and the use of the house now oc
cupi ed by hi m .
The salary o f the Pro fessors in the Department of Science,
Literature and the Arts, shall be t wo thousand dollars per

Literature and the Arts, shall be two thousand dollars per

annum, and of Assistant Professors thirteen hundred dollars

per annum.

The salary of the Acting Professor of Greek shall be fifteen

hundred dollars per annum.

The salaries of the Law and Medical Professors shall be

thirteen hundred dollars per annum. Prof. Cooley, the sole

resident Professor of the Law Faculty, shall receive an addi-

tional compensation of three hundred dollars per annum, and

the Dean of the Medical Faculty an additional compensation

of two hundred dollars per annum.

annum, and of Assistant Professors thirteen hundred dollars
per annum.
The salary of the Acting Professor of Greek shall be fifte en
hundred dollars per annum.
The sa]aries of the Law and Medical Professors shal l be
t hirteen hundred dollars per annum. Prof. Cooley, the sole
resident Professor of the Law Faculty, shall receive an addi
tional co mp en sat ion of three hundr ed dollars per annum, and
the Dean of the Medical Faculty an additional compensation
of two hu ndred dollars per annum.

The salary of the Janitors of the Medical and Literary

Departments, and of the Laboratory, shall be five hundred

21 Id., p. 923.

f- Regents' Proceedings, 1864-1870, p. 80.

*

*

*

*

*

The sal ary of the Janitors of the Medical and Literary
Departments, and of the Laboratory, shall be five hundred
21
22

Id., p. 923.

Regents' Proceedings, 1864-1870,

p. So.
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dollars each, per annum, and of the Law Department four
hundred and fi fty dollars per annum.23
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dollars each, per annum, and of the Law Department four

hundred and fifty dollars per annum.2

It should be noted that Cooley as "the sole resident Professor of the

Law Faculty," and the "Dean of the Medical Faculty" each received

additional compensation over the base salary. The Regents clearly

recognized that Cooley was performing duties in addition to those

usually performed by members of the Law Faculty, but this recognition

should not be misinterpreted to indicate that Cooley devoted all his time

to the Law Department.

It thus appears clear that Cooley, while scrupulously careful to refer

to himself in all communications to the Board of Regents as either

"Secretary of the Law Faculty" or "on behalf of the Law Faculty,"

was in fact assuming most of the duties which a dean in later years

would be expected to perform. However the earliest communication to

the Board of Regents in which Cooley signed himself "Dean," was

made in 1875. As no evidence of a formal election or appointment has

been located, it becomes desirable to attempt to determine when and

how Cooley came to be considered Dean of the Department.

As stated above, James Campbell was elected Dean by the Law

Faculty on October 3, 1859. On October 15, 1890, Jerome Knowlton

was appointed by the Regents as Acting Dean of the Law Department.24

During the forty-one intervening years, there is no conclusive evidence
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as to the precise manner in which the successive deans of the Law De-

partment were selected. In fact, between 186o and 1871, there is no

affirmative evidence that anyone considered that the Law Department

had a dean, let alone identifying that dean as Campbell.

Other than the fact of his election and his identification as Dean on the

title page of his opening address, no references to Campbell as Dean

have been located. The three sources of information relative to the

date on which Cooley may be considered to have become responsible for

the duties of the deanship are the University Catalogue, the Proceedings

of the Board of Regents, and the reports for the several departments

filed intermittently with President James Angell and which Angell in-

corporated into his annual report to the Regents.

The University Catalogue listed no dean for the Law Department

prior to 1871-1872. In that year, Cooley was identified as "Dean." 25

23 Id., p. 327.

24 Regents' Proceeding, I886-I891, p. 466.

25 The University Catalogue for 1871-1872 listed Cooley as Dean of the Law De-

partment. A dean for the Medical Faculty had been listed in the 1852-1853 Catalogue
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It should be noted that Cooley as "the sole resident Professor of the
Law Faculty," and the "Dean of the Medical Faculty" each received
additional compensation over the base salary. The Regents clearly
recognized that Cooley was performing duties in addition to those
usually per formed by members of the Law Faculty, but this recognition
should not be misinterpreted to indicate that Cooley devoted all his time
to the Law Department.
It thus appears clear that Cooley, while scrupulously care ful to refer
to himsel f in all communications to the Board of Regents as either
"Secretary of the Law Faculty" or "on behal f of the Law Faculty,"
was in fact assuming most o f the duties which a dean in later years
would be expected to perform. However the earliest communication to
the Board o f Regents in which Cooley signed himsel f "Dean," was
made in 1875 . As no evidence of a formal election or appointment has
been located, it becomes desirable to attempt to determine when and
how Cooley came to be considered Dean o f the Department.
As stated above, James Campbell was elected Dean by the Law
Faculty on October 3, 1859. On October 15, 1890, Jerome Knowlton
was appointed by the Regents as Acting Dean of the Law Department.2'
During the forty-one intervening years, there is no conclusive evidence
as to the precise manner in which the successive deans of the Law De
partment were selected. In fact, between 1860 and 187 1, there is no
affirmative evidence that anyone considered that the Law Department
had a dean, let alone identi fying that dean as Campbell.
Other than the fact of his election and his identification as Dean on the
title page of his opening address, no references to Campbell as Dean
have been located. The three sources of information relative to the
date on which Cooley may be considered to have become responsible for
the duties of the deanship are the University Catalogue, the Proceedings
of the Board of Regents, and the reports for the several departments
filed intermittently with President James Angell and which Angell in
corporated into his annual report to the Regents.
The University Catalogue listed no dean for the Law Department
prior to 1871-1872. In that year, Cooley was identified as "Dean . " 25
23

lrJ., p. 327.

2� Regents'
25

Proceeding, 1886-1891,

p. 466.

The University Catalogue for 1871-1872 listed Cooley as Dean of the Law De

partment.

A dean for the Medical Faculty had been listed in the 1832-1853 Catalogue
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Beginning in 1871-1872, the official publications of the University

designated one member of the Law Faculty as Dean.

The Proceedings of the Board of Regents show that Cooley was

referred to by the Regents as Dean in 1873.2" Cooley, however, did

not sign as "Dean" in his communications with the Regents until 1875.27

The President's Report for 1872 incorporated a report from Profes-

sor Sager as "Dean of the Medical Faculty" while the Law Department

report appears as a "Report from Prof. Cooley, in behalf of the Law

Faculty." In 1873, the President's Report did not include a report from

Cooley. In 1874, the President's Report had a report from ". . . Sager,

Dean of the Medical Faculty" and another from ". .. T. M. Cooley,

Dean of the Law Department."

Thus between 1872 ard 1875, the duties which Cooley had performed

as "Secretary of the Law Faculty" and as the "resident Professor of

Law" had been recognized as the duties of the chief administrative

officer of a department, and Cooley was accorded the title of Dean. In

the absence of any minutes of the meetings of the Law Faculty for

that period, it is impossible to state that he was or was not elected by

the Faculty. The Proceedings of the Board of Regents do not show

that the Regents appointed him to that office.

There is no evidence of the extent of Cooley's leadership or authority.

The Regents' Proceedings, setting out salary increases, appointments,
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denials of requests by the Law Faculty for assistance in their teaching

duties, show the degree of control exercised by the Board of Regents.

A question over the precise degree of authority which the Regents

should exercise over appointments to the Law Faculty arose in the

summer of 1874. On June 22, 1874, Charles Irish Walker requested a

leave of absence for a year, and in his communication to the Regents

stated: "At my earnest solicitation, Hon. Wm. P. Wells . . . has con-

sented, with your approval, to fill the Professorship during my

absence." 2 The Regents accepted the communication and granted

Walker a leave of absence, but "action on the appointment of a person

to fill the vacancy . . . was deferred for the present." "9 The following

day, Wells was appointed "lecturer to fill the position made vacant by the

and for the Department of Medicine and Surgery in i869-1870. No dean for this

department was listed for 1870-1871, but the practice was resumed in 1871-1872.

26 Regents' Proceedings, 1871-1876, p. 259.

27 Id., pp. 419-420.

28 Id., p. 343.

29 Ibid.
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Beginning in 1871- 1872, the official publications of the University
designated one member of the Law Faculty as Dean.
The Proceedings of the Board of Regents show that Cooley was
referred to by the Regents as Dean in 1873 . 26 Cooley, however, did
not sign as "Dean" in his communications with the Regents until 1 875 . 27
The President's Report for 1872 incorporated a report from Profes
sor Sager as "Dean o f the Medical Faculty'' while the Law Department
report appears as a "Report from Pro f. Cooley, in behal f of the Law
Faculty." In 1873, the President's Report did not include a report from
Cooley. In 1874, the President's Report had a report from " . . . Sager,
Dean of the Medical Faculty" and another from ". . . T. M. Cooley,
Dean of the Law Department."
Thus between 1872 at1d 1875 , the duties which Cooley had performed
as "Secretary of the Law Faculty" and as the "resident Professor of
Law" had been recognized as the duties o f the chief administrative
officer of a department, and Cooley was accorded the title of Dean. In
the absence o f any minutes of the meetings of the Law Faculty for
that period, it is impossible to state that he was or was not elected by
the Faculty. The Proceedings of the Board of Regents do not show
that the Regents appointed him to that office.
There is no evidence of the extent of Cooley's leadership or authority.
The Regents' Proceedings, setting out salary increases, appointments,
denials of requests by the Law Faculty for assistance in their teaching
duties, show the degree of control exercised by the Board of Regents.
A question over the precise degree of authority which the Regents
should exercise over appointments to the Law Faculty arose in the
summer of 1874. On June 221 1874, Charles Irish \Valker requested a
leave o f absence for a year, and in his communication to the Regents
stated: "At my earnest solicitation, Hon.\\Tm. P.\Velis .. . has con
sented, with your approval, to fill the Professorship during my
absence." 28 The Regents accepted the communication and granted
vValker a leave of absence, but "action on the appointment o f a person
to fill the vacancy . . . was def erred for the present." 29 The following
day, Wells was appointed "lecturer to fill the position made vacant by the
·

and for the Department of Medicine and Surgery in 18(Jg- 1 870. No dean for this
department was li sted for 1 870- 187 1 , but the practice was resumed in 1 871-1872.
26 Regents� Proceedings, 1 87 1 - 1 876, p. 259.
27 Id., pp. 41g-420.

28 Id., p.
20 Ibid.

343.
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leave of absence granted Prof. C. I. Walker. . ." 0 The next year,

leave o f absence granted Prof. C. I. \Valker .

.

."

30

The next year,

\Valker was granted a second leave of absence, and the Regents ap

Walker was granted a second leave of absence, and the Regents ap-

pointed a committee "with power to fill said vacancy by the appoint-

ment of a Lecturer for the coming year." 3- On October 15, 1875, the

pointed a committee "with power to fill said vacancy by the appoint
ment of a Lecturer for the coming year."

31

On October 1 5 , I 875, the

committee reported that Wells had been appointed."2

In 1879, the respective positions of Wells and Walker were reversed,

with Wells offering his resignation and suggesting Walker as a replace-

committee reported that \Vells had been appointed.32
In 1879, the respective positions o f \Vells and \Valker were reversed,

ment. The Regents' Proceedings show some degree of concern that

their control over faculty appointments might be impinged upon:

Regent E. C. Walker submitted the following report and

with Vvells offering his resignation and suggesting \Valker as a replace
ment.

The Regents' Proceedings show some degree of concern that

resolution:

The Committee on the Law Department to whom was re-

their control over faculty appointments might be impinged upon:

ferred the communication of Prof. Wm. P. Wells, stating

Regent E. C. Walker submitted the following report and
resolution :
The Committee on the Law Department to whom was re
ferred the communication of Pro f. Wm. P. Wells, stating
his present ill health and asking to be relieved from his duties
for the present year, or till such time during the year as he shall
recover from his illness, respectfully report the following
resolution and recommend i ts passage:
Resolved, That the request o f Pro f. W. P. Wells be granted,
and that Chas. I. Walker, Esq., be and is hereby appointed to
per form his duties for the current year or till Pro f. \Vells's
health shall be restored; Pro f. \Valker to receive for the time
occup ied by him the same salary paid to Prof. Wells, whose
salary is i n the meantime to cease.
E. C. \VALKER,
B. M. CUTCHEON,
C. B. GRANT.
At the close o f the discussion on Regent E. C. \Valker's
resolution, it was adopted by the following vote :
Ayes-Regents Grant, E. C. \Valker, Climie, Cutcheon,
S. S. \Valker, Duffield and :Maltz.
Not voting-Regent Rynd.
The following resolution was submitted by Regent Rynd :
Resolved, That while conceding the eminent fitness o f Judge
C. I. Walker for the position of a teacher in the Law Depart
ment, yet this Board hereby expresses its desire that no definite
arrangement shall be made for even the temporary filling of a
Chair in any Department o f the University without first con
sulting e ither the Board o f Regents, or such Committee as
may be designated by the Board for such purpose.
At the close of the remarks on Regent Rynd's resolution an
aye and nay vote was taken with the following result :
Ayes-Regents Rynd and Climie.

his present ill health and asking to be relieved from his duties

for the present year, or till such time during the year as he shall

recover from his illness, respectfully report the following

resolution and recommend its passage:

Resolved, That the request of Prof. W. P. Wells be granted,

and that Chas. I. Walker, Esq., be and is hereby appointed to

perform his duties for the current year or till Prof. Wells's

health shall be restored; Prof. Walker to receive for the time

occupied by him the same salary paid to Prof. Wells, whose
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salary is in the meantime to cease.

E. C. WALKER,

B. M. CUTCHEON,

C. B. GRANT.

At the close of the discussion on Regent E. C. Walker's

resolution, it was adopted by the following vote:

Ayes-Regents Grant, E. C. Walker, Climie, Cutcheon,

S. S. Walker, Duffield and Maltz.

Not voting-Regent Rynd.

The following resolution was submitted by Regent Rynd:

Resolved, That while conceding the eminent fitness of Judge

C. I. Walker for the position of a teacher in the Law Depart-

ment, yet this Board hereby expresses its desire that no definite

arrangement shall be made for even the temporary filling of a

Chair in any Department of the University without first con-

sulting either the Board of Regents, or such Committee as

may be designated by the Board for such purpose.

At the close of the remarks on Regent Rynd's resolution an

aye and nay vote was taken with the following result:

Ayes-Regents Rynd and Climie.

so Id., p. 378.

31 Id., p. 452.

82 Id., p. 474.

so
31

s2

Id.,

p. 378.

Id., p. 452.
Id., p. 474.
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Nays-Grant, S. S. \Valker and Maltz.
Not voting-Regents E. C. \Valker, Cutcheon and Duffield.
The resolution was lost. 33
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Nays-Grant, S. S. Walker and Maltz.

Not voting-Regents E. C. Walker, Cutcheon and Duffield.

The resolution was lost.33

While Regent Rynd's resolution was defeated, later resignations of the

Law Faculty show that the practice of formally suggesting a replacement

fell into disuse. It is, of course, impossible to state to what extent the

Law Faculty made informal suggestions or recommendations to indi-

vidual members of the Board of Regents.

In 1880, Cooley attempted to resign. Nothing in his letter of resigna-

tion nor in the report of the Regents' committee refers directly to the

deanship.84 However, when in 1881 he made another effort, he sent the

following letter to Regent Cutcheon:

My Dear Sir,-I have made arrangements under which

Governor Felch will lecture in my place for the coming law

term, to an extent that will sufficiently relieve me there. The

Governor's other duties we apportion between us for the time

While Regent Rynd's resolution was defeated, later resignations of the
Law Faculty show that the practice of formally suggesting a replacement
fell into disuse. It is, of course, impossible to state to what extent the
Law Faculty made informal suggestions or recommendations to indi
vidual members of the Board of Regents.
.Nothing in his letter of res i gna
In 1880, Cooley attempted to resi gn
tion nor in the report of the Regents' committee refers directly to the
deanship. 3 4 However, when in 1881 he made another effort, he sent the
following letter to Regent Cutcheon:

being. I have also a temporary arrangement which relieves

My Dear Sir,-1 have made arrangements under which
Governor Felch will lecture in my place for the coming Jaw
term, to an extent that will sufficiently relieve me there. The
Governor's other duties we apportion between us for the time
be ing. I have also a temporary arrangement which relieves
me of the bulk of my correspondence and other duties as D ean
This will enable us to make permanent arrangements with
deliberation and care. u

me of the bulk of my correspondence and other duties as Dean

This will enable us to make permanent arrangements with

deliberation and care.3"

Despite these attempts at resignation, Cooley continued to sign the

annual recommendation of law degree candidates to the Regents through
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1883.36 He finally resigned from the Law Department in 1884, but the

letter of resignation did not refer to the deanship." The President's

Report for 1883-1884 stated:

It is with the deepest regret that we have been obliged to

yield to Professor Thomas M. Cooley's desire to be released

from his duties in the University. He has been a member of

the Law Faculty from the founding of the school in 1859, and

most of the time its Dean . .. 38

The Proceedings of the Board of Regents do not contain any refer-

ence to the appointment of a successor to Cooley, but in a communica-

33Regents' Proceedings, 1876-1881, pp. 425-26.

34 The letter of resignation appears in Regents' Proceedings, 1876-1881, pp. 527-28.

The report of the Regents' Committee stated in part: ". . . Your Committee, im-

pressed with the importance of retaining Judge Cooley as Professor in the Law School,

Despite these attempts at resignation, Cool ey continued to sign the
annual recommendation of law degree candidates to the Regents through
1883.36 He finally resi gned from the Law Department in 1884, but the
letter of resignation did not refer to the deanship.37 The P re s i den t's
Report for 1 883-1884 stated:
It is with the deepest regret that we have been obliged to
yield to P rof e ss or Thomas M. Coo ley's desire to be released
from hi s duties in the Un iv e rs ity . He has been a membe r of
the Law Faculty from the founding of the school in 1859, and
most of the time its Dean . . . . 38

and believing that the labors now performed by him are onerous and greater than he

should be required to perform. . . ." Id., p. 530.

35 Regents' Proceedings, 1881-1886, p. go.

s3 Id., pp. 319-21.

s Id., p. 468.

38 Id., p. 496.

The Proceed ings of the Board of Regents do not con t a i n any refer
cn c e

to the a ppoin tm ent of

33 Regents'
34 The

Proceedings,

l etter

a

successor to Cooley, but in a commu nic a-

1876-1881, pp. 425-26.
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Regents' Proceedings, t881-1886, p. 90.

Id., p.

'

R egents' Committee stat ed in part:
importance of re tain i n g Judge Cooley as

The report of the
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tion to the Regents of December 12, 1883, Charles A. Kent signed him-

self as "Dean." "9 The University Catalogue for 1883-1884 showed

Kent as Dean of the Law Department, and as Dean he submitted to the

Regents on March 24, 1884, the annual list of students recommended

for the law degree.44 However, in 1884 and 1885 Henry Wade Rogers

as "Secretary" submitted the list of recommendations,41 although on

June 29, 1886, Kent himself signed the list as "Dean." 2

On July 19, 1886, Kent's resignation was presented to the Regents.

The Proceedings show no indication that he resigned as Dean, and no

mention of appointing a successor appeared.43

Henry Wade Rogers, listed as Dean in the Law School Announce-

ment from 1887-1888 through 1890-1891, apparently became Dean in

the same unrecorded manner as his predecessors. In a communication

from the Law Faculty submitted to the Regents on October 12, 1886,

Roger's name was first among the five signatories, but otherwise there

was nothing to distinguish him.44 However, on June 27, 1887, the

annual list of recommendations was signed by Rogers as Dean,45 a prac-

tice followed in 1888'" and 1889." While Rogers signed the 1890

recommendations for degrees, he signed without a title.48

Prior to 1890 all individuals who held the title of Dean for any of

the departments of the University of Michigan were elected by the

several faculties. No record of any regential appointment as Dean ap-
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pears before 1890. The Law Faculty elected a Dean at its first meeting

on October 3, 1859, following a practice adhered to by the Medical

Faculty.49 The Literary Faculty likewise selected its chief administra-

tive officer in this manner.5 Only as the administrative duties of the

elected dean became so extensive as to be a matter of concern to the

central administration of the University, was the duty of the selection

assumed by the Regents.

39 Id., p. 428.

4 Id., p. 426 [a].

41 Id., pp. 446, 547-49.

42 Regents' Proceedings, 1886-I80o, p. 18.

43 Id., p. 38.

44 Id., p. 69.

45 Id., p. o08.

6 Id., p. 225.

* Id., p. 313.

s Id., p. 407.

49 See Part II, III: 5, for details relative to selection of deans of the Medical De-

partment.

50 See Part II, III: 6, for details relative to selection of deans of the Literary De-

partment.
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tion to the Regents of December I2, I883, Charles A. Kent signed him
sel f as "Dean." 39 The University Catalogue for I883-I884 showed
Kent as Dean of the Law Department, and as Dean he submitted to the
Regents on March 24, I884, the annual list of students recommended
for the law degree.44 However, in I884 and 1885 Henry \Vade Rogers
as "Secretary" submitted the list of recommendations, 41 although on
June 29, 1 886, Kent himsel f signed the list as "Dean." u
On July 19, 1886, Kent's resignation was presented to the Regents.
The Proceedings show no indication that he resigned as Dean, and no
mention of appointing a successor appeared.0
Henry Wade Rogers, listed as Dean in the Law School Announce
ment from 1887- 1888 through 1890-1891, apparently became Dean in
the same unrecorded manner as his predecessors. In a communication
from the Law Faculty submitted to the Regents on October 12, 1886,
Roger's name was first among the five signatories, but otherwise there
was nothing to distinguish him... However, on June 27, 1887, the
annual list of recommendations was signed by Rogers as Dean,45 a prac
tice followed in 1888 46 and 1889.47 While Rogers signed the 1890
recommendations for degrees, he signed without a title.48
Prior to 1890 all individuals who held the title of Dean for any of
the departments o f the University of M ichigan were elected by the
several faculties. No record of any regential appointment as Dean ap
pears before 1890. The Law Faculty elected a Dean at its first m eeti ng
on October 3, 1859, following a practice adhered to by the Medical
Faculty . 49 The Literary Faculty likewise selected its chief administra
tive officer in this manner.r;o Only as the administrative duties of the
elected dean became so extensive as to be a matter o f concern to the
central administration o f the University, was the duty of the selection
assumed by the Regents.
so
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Id., p.
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On July 17, 1889, one of the By-Laws of the University was amended

41

On July 17, 1889, one of the By-Laws of the University was amended

by the Regents to provide :

by the Regents to provide:

There shall be elected by the Board of Regents for
each Department or School, a Dean, whose duty it shall be to
preside at the meeetings of the Faculty, in the absence of the
President of the University, and to perform such other duties
as shall be prescribed by the general rules and by the regula
tions of the Department. 61
Sec. 3.

Sec. 3. There shall be elected by the Board of Regents for

each Department or School, a Dean, whose duty it shall be to

preside at the meeetings of the Faculty, in the absence of the

President of the University, and to perform such other duties

as shall be prescribed by the general rules and by the regula-

tions of the Department.51

A little over a year later, the Regents were faced with the need for re-

placing Henry Wade Rogers of the Law Faculty, and it is clear that

the amended by-law guided their conduct.

The letter of resignation dated September 15, 1890, which Rogers

submitted to the Regents read:

. . . It being my intention to accept the Presidency of the

Northwestern University, to which I have been elected

recently, I hereby transmit to you [i.e., President Angell],

and through you to the Honorable Board of Regents, my

resignation as Tappan Professor and Dean of the Department

A little over a year later, the Regents were faced with the need for re
placing Henry \Vade Rogers of the Law Faculty, and it is clear that
the amended by-law guided their conduct.
The letter of resignation dated September 15, 1 890, which Rogers
submitted to the Regents read:

. . . It being my intention to accept the Presidency of the
Northwestern University, to which I have been elected
recently, I hereby transmit to you [i.e., President Angell],
and through you to the Honorable Board of Regents, my
resignation as Tappan Pro fessor and Dean of the Department
of Law in the University o f Michigan.�2

of Law in the University of Michigan.52

While Henry Wade Rogers was Dean of the Law Department for a

relatively brief period, 1886-1890, he contributed substantially to its

development. According to an unpublished manuscript prepared by
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Professor Edwin C. Goddard during the 1930's,

Rogers had attended lectures in the Department of Law,

though he did not graduate in law, and, therefore, except for

Wells, was the first member of the Faculty who had had any

law school training . . . . With him came in the text book,

recitations, written examinations, division of the classes into

sections, extension of the course to two years of nine months

each and separate lectures to the Junior and Senior Classes.

Dean Rogers was a very able teacher and administrator, and

these moderate increases in requirements of the law students

seemed revolutionary. He was peculiarly fitted to introduce

\Vhile Henry \Vade Rogers was Dean of the Law Department for a
relatively brie f period, 1886-1890, he contributed substantially to its
development. According to an unpublished manuscript prepared by
Professor Edwin C. Goddard during the 193o's,
Rogers had attended lectures in the Department of Law,
though he did not graduate in law, and , there fore, except for
Wells, was the first member of the Faculty who had had any
law school training . . .. With him came in the text book,
recitations, written examinations, division of the classes into
sections, extension of the course to two years of nine months
each and separate lectures to the Junior and Senior Classes.
D ean Rogers was a very able teacher and administrator, and
these moderate increases in requirements of the law students
seemed revolutionary. He was peculiarly fitted to introduce
them. He was a live quiz-master and at once gained a reputa-

them. He was a live quiz-master and at once gained a reputa-

51 Regents' Proceedings, 1886-i89g, p. 334. The By Laws as revised in 1958 stated:

"Sec. 5.07. The Deans. The dean or other administrative head of each school or

college shall be appointed by the Board of Regents on recommendation by the Presi-

dent to act as executive officer of the faculty and chairman of its executive committee

if one has been established. He shall preside at faculty meetings and, in addition to

his professorial duties, shall perform such other duties as may be prescribed by the

Board of Regents or by the rules and regulations established by the faculty." By Laws

of the Board of Regents (1958), p. 25.

52 Regents' Proceedings, 1886-1891, pp. 430-31.

H

Regents' Proceedings, 1886-1891, p. 334. The By Laws as revised in 1 958 stated:

"Sec. 5.07. The Deaiis. The dean or other administrative head of each school or
college shall be appointed by the Board of Regents on recommendation by the Presi
dent to act as executive officer of the faculty and chairman of its executive comm ittee
if one has been established. He shall preside at faculty meetings and, in addition to
his professorial duties, shall perform such other duties as may be prescribed by the
Board of Regents or by the rules and regulations established by the faculty.'' By Laws
of the Board of Regents ( 1 958 ) , p. 25.
n Regents' Proceedings, 1886-189 1 , pp. 430-3 1 .
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tion for those "tough" quizzes. They were something new in
the lives of the law students. He was able and vigorous and,
for that day , very progressive. In the short period ( 1 8831 891) that he remained, he did much to set the Law Depart
ment on an advance that was overdue . u
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tion for those "tough" quizzes. They were something new in

the lives of the law students. He was able and vigorous and,

for that day, very progressive. In the short period (1883-

I891) that he remained, he did much to set the Law Depart-

ment on an advance that was overdue.53

According to the Regents' Proceedings, "the resignation of Profes-

sor Rogers was accepted," and a resolution adopted which stated that

the Regents deeply regretted "the departure of Professor Rogers from

the Law Department of the University." The Regents' Secretary was

then "requested to notify the Law Faculty to nominate an acting Dean

for the coming year." 54

A month later, on October 15, 1890, Jerome C. Knowlton was ap-

pointed by the Regents as "Acting Dean of the Law Department for

one year, with the salary heretofore paid to Professor Rogers as Dean of

LEGAL EDUCATIO N AT MICHIGAN

According to the Regents' Proceedings, "the resignation of Pro fes
sor Rogers was accepted, " and a resolution adopted which stated that
the Regents deeply regretted "the departure of Professor Rogers from
the Law Department o f the University. '' The Regents' Secretary was
then "requested to noti fy the Law Faculty to nominate an acting Dean
for the corning year. " 54

the Department." " The following June, the Regents appointed Knowl-

ton as "permanent Dean of the Department of Law." 5"

According to Shirley Smith, Knowlton was much more interested in

teaching than in fulfilling the duties of the deanship.

Dean Knowlton's desire to continue administrative work

was a minus quantity. He much preferred to give his full time

and energy to his teaching-a work he was born to. Seem-

ingly at his own request he was made chairman of a committee
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to find his successor . . . .

Knowlton resigned in June 1894 and the Regents were faced with

the need of replacing him. On June

I , 1894, a committee was ap-

A month later, on October 15, 1890, Jerome C. Kn o wlton was ap
pointed by the Regents as "Acting Dean o f the Law Department for
one year, with the salary heretofore paid to Professor Rogers as Dean of
the Department." 55 The following June, the Regents appointed Knowl
ton as "permanent Dean of the Department of Law. " Gs
According to Shirley Smith, Knowlton was much more interested in
teaching than in fulfilling the duties of the deanship .

pointed to visit "Mr. Benton Hanchett, of Saginaw, and to offer him the

Dean Knowlton's desire to continue administrative work
was a minus quantity. He much pre ferred to give his full time
and energy to his teaching-a work he was born to. Seem
ingly at his own request he was made chairman of a committee
to find his successor . . . 57

Deanship of the Law Department, he to select his own course of

3 Goddard, MS., p. 109.

4 Regents' Proceedings, i886-I89g, p. 431.

55 Id., p. 466.

e Regents' Proceedings, I886-i89I, p. 527. The following account of the appoint-

ment and resignation of Dean Knowlton, in the handwriting of Elias Finley Johnson,

then Secretary to the Law Faculty, appears in the I895-9goi volume of the minutes

of the meetings of the Law Faculty. In states: "Prof. Jerome C. Knowlton who had

been dean of the department from November A.D. 189o, resigned in June A.D. 1894.

In the fall of 1894 the Board of Regents invited Prof. Harry B. Hutchins, then Pro-

fessor of Law in the Cornell Law School, to accept the position of the Dean of the

department, which he sometime later accepted and in September A.D. 1895 engaged

actively in the performance of the duties of said position." Record of the Proceedings

Knowlton resigned in June 1 894 and the Regents were faced with
the need of replacing him . On June II, 1894, a committee was ap
pointed to visit "Mr. Benton Hanchet t , of Saginaw, and to offer him the
Deanship of the Law Department, he to select his own course o f

of Law Faculty, MS., p. 2.

iss

57 Shirley Smith, Harry Burns Hutchins and the University of Michigan (i951),

p. 63-64.

Goddard, MS., p. 109.

114

Regents' Proceedings, 1886-1891, p. 43 1.

55

Id.,

p.

466.

56 Regents'

Proceedings, 1886-1891, p. 527.

The following account of the appoint

ment and resignation of Dean Knowlton, in the handwriting of Elias Finley Johnson,
then Secretary to the Law Faculty, appears in the 1895-1901 volume of the minutes
of the meetings of the Law Faculty. In states: "Prof. Jerome C. Knowlton who had
been dean of the department from November A.D. 1890, resigned in June A.O. 1894.
In the fall of 1894 the Board of Regents invited Prof, Harry B. Hutchins, then Pro
fessor of Law in the Cornett Law School, to accept the position of the Dean of the
department, which he sometime later accepted and in September A.D. 1895 engaged
actively in the performance of the duties of said position." Record of the Proceedings
of Law Faculty, MS., p. 2.
111 Shirley Smith, Harry Burns Hutchins and the University of Michigan (1951),
p.

63-64.
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work." 58 The outcome of this visit, if it was indeed made, is not shown

in the Regents' Proceedings.

On September 12, 1894, the Regents discussed another candidate,

Harry Burns Hutchins, who had been Jay Professor of Law from 1884

to 1887.

Regent Butterfield, on the part of the Law Committee, re-

ported to the Board the conditions on which Prof. Harry B.

Hutchins, Ph.B., writes that he could accept a professorship

in the Law Department and also the Deanship, viz: A salary

of $3,ooo as Professor and a salary of $i,ooo as Dean, the as-

signment of the same subjects on which he now lectures, the

use of a stenographer and an office. He then submitted the

following resolution:

Resolved, That the President be requested to communicate

with Prof. Hutchins, and inform him that his proposition

to accept the duties of Professor and Dean of the Law Depart-

ment is accepted, and request him to begin the work at the

beginning of the Second Semester, and to assure him that the

Faculty will unanimously aid him in every reasonable way he

may require.

The vote on Regent Buterfield's resolution was as follows:

Ayes-Regents Butterfield, Barbour, Cook, Dean, Keifer,
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and Fletcher.

Nays-None.5

Hutchins accepted the appointment, and held the position of Dean

until 1910 when, after two interim appointments as Acting President,"0

he was appointed President of the University of Michigan."'

When it is recalled that Hutchins had been Dean of the Law Depart-

ment for only two years when first appointed to act during President

Angell's absence, it is evident that the Regents had a high opinion of

his capabilities." This opinion was further reflected in the Board's ac-

tion on June 26, 1902; Hutchins' salary was increased from $4,000 to

$5,ooo,63 at a period when instructors in the Law Department were re-

ceiving $1,200 "4 and assistant professors $1,600.'6

68 Regents' Proceedings, I89g1-896, p. 286.

" Id., pp. 324-25.

60 Hutchins served as Acting President during Angell's absence as United States

Minister to Turkey 1897-1898 and after the Regents had accepted Angell's resignation

as President 1909-1910.

61 Regents' Proceedings, 19o6-19Io, pp. 792, 799.

62 Smith, note 57 supra, p. 279.

63 Regents' Proceedings, 1901-1906, p. 78.

64 Id., p. 62.

5 Id., p. 83.
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work. " �s The outcome o f this yisit, i f it was indeed made, is not shown
in the Regents' Proceedings.
On September 1 2, 1 894, the Regents discussed another candidate,
Harry Burns Hutchins, who had been Jay Pro fessor of Law from 1 884
to 1 887.
Regent Butterfield, on the part of the Law Committee, re
ported to the Board the conditions on which Prof. Harry B.
Hutchins, Ph . B., writes that he could accept a professorship
in the Law Department and also the Deanship, viz : A salary
of $3 ,000 as Pro fessor and a salary o f $ 1 ,000 as Dean, the as
signment of the same subjects on which he now lectures, the
use of a stenographer and an office. He then submitted the
following resolution :
Resolved, That the President be requested to communicate
with Prof. Hutchins, and in form him that his proposition
to accept the duties of Professor and Dean of the Law Depart
ment is accepted, and request him to begin the work at the
beginning of the Second Semester, and to assure him that the
Faculty '"':iJJ unanimously aid him in every reasonable way he
may reqmre.
The vote on Regent Buterfield's resolution was as follows :
Ayes-Regents Butterfield, Barbour, Cook, Dean, Kei fer,
and Fletcher.
Nays-None. Ge
Hutchins accepted the appointment, and held the position of Dean
until 1 9 1 0 when, after two interim appointments as Acting President ,6 0
he was appointed President o f the University o f Michigan.6 1
\Vhen it is recalled that Hutchins had been Dean o f the Law Depart
ment for only two years when first appointed to act during President
Angell's absence, it is evident that the Regents had a high opinion o f
his capabilities. 6 2 This opinion was further reflected i n the Board's ac
tion on June 26, 1902 ; Hutchins' salary was increased from $4,000 to
$s,ooo, 6 3 at a period when instructors in the Law Department were re
ceiving $ 1 ,200 6 4 and assistant pro fessors $ 1 ,600. 6 5 .
GS
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Regents' Proceedings, 1891- 1896, p. 286.

Jd.,

pp.

324-25.

6 0 H utchins

served as Acting President during Angell's absence as United States
Minister to Turkey 1 897 - 1 898 and after the Regents had accepted Angeli's resignation
as President 1 909- 1 9 1 0.

6 1 Regents'
62
oa
Of.

u

Proceedings, 1 900- 1 9 1 0, pp. 792, 799.
Smith, note 57 supra, p. 279.
Regents' Proceedings, 1 90 1 - 1 906, p. 78.
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LEGAL EDUCATION AT MICHIGAN

In assessing Hutchins' contributions to legal education at Michigan,

it should be remembered that he was the first holder of the deanship

who regarded it as involving more than presiding over intermittent

faculty meetings and looking

LEGAL

after administrative details.6"

While

Knowlton was the first dean to have the status of a regential appoint-

ment, there is no evidence he was at all interested in exploring the full

potential of the office. Hutchins, however, enlarged its scope. Although

consistently tactful and considerate, he strove to provide leadership for

the Law Faculty. He instituted regular faculty meetings,"7 with Elias

Finley Johnson (who had been appointed Secretary of the Law Faculty

in 1892) keeping minutes which were hand-written until 1898.68 For

the first time, departmental records of student work were maintained,

this duty also falling upon Johnson. As the six to eight hundred

individual student records were all prepared by Johnson, without clerical

or mechanical assistance, it is apparent his position as Secretary could

not be classed as a sinecure."9

It cannot be said that the period of Hutchins' administration as Dean

of the Law Department was made significant by any startling changes.

66 Hutchins had one important asset from the beginning of his deanship: the orig-

inal appointment had included the stipulation that he was to be entitled "to the use of

a stenographer and an office." According to Shirley Smith, as late as 1908, the services

of one stenographer were divided between six offices: those of the President, the

it should be remembered that he was the first holder of the deanship
who regarded it as involving more than presiding over intermittent
faculty · meetings and looking a fter administrative details .66

While

Knowlton was the first dean to have the status o f a regential appoi nt
ment, there is no evidence he was at all interested in exploring the full
potential of the office. Hutchins, however, enlarged its scope. Although
consistently tact ful and considerate, he strove to provide leadership for
the Law Faculty. He instituted regular faculty meetings ,67 with Elias
Finley Johnson ( who had been appointed Secretary o f the Law Faculty
in 1 892 ) keeping minutes which were hand-written until 1 898.68

For

the first time, departmental records of student work were maintained ,
this duty also falling tipon Johnson.

As the six to eight hundred

individual student records were all prepared by Johnson, without clerical
or mechanical assi stance, it is apparent his position as Secretary could
not be classed as a sinecure. 69
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Secretary, the Treasurer, the Director of the Chemical Laboratory, the University

Librarian and the Dean of the Law School. Smith, note 57 supra, p. 307. The Dean

of the Literary Department had been allocated "a stenographer and clerk at a salary

It cannot be said that the period of Hutchins' admini stration as Dean
o f the Law D epartment was made signi ficant by any startling changes.

of $5oo," by action of the Regents on September 27, 1907. Regents' Proceedings, 1906-

1910, p. 170.

67 Prior to Hutchins' institution in 1895 of faculty meetings as a part of the admin-

istration of the Department, there is no evidence showing that the Law Faculty met

formally to transact business with any degree of regularity. The record of the 1859

meeting has already been noted. The "Record of the Department of Law" does con-

tain an entry at the close of each term, reporting the recommendations for degrees

made by the Law Faculty. Presumably this involved some kind of consultation, but

it may well have been highly informal. There are three entries in the Record of

Lectures in the Law Department of Michigan University [MS., 1888-1897] of faculty

meetings between 189o and 1893. On March 27, 1890, the Law Faculty met and

ordered inserted in the Record an appreciation of James Valentine Campbell, who

had just died. Id., pp. 67-69. On October 7, 1892, the Law Faculty met and recom-

mended to the Regents that a Practice Court be established. Id., p. 146. On September

25, 1893, the faculty voted to assign the work of the Practice Court to Floyd Mechem,

who was to be relieved of text-book work. Id., p. 171.

68 The first typewritten minutes were for the meeting of June 21, 1898, but when

Johnson was succeeded by Goddard, the minutes were handwritten again for the

months of March through June, 1901. From that time through 1959, the minutes were

typed.

69 No individual records of law students prior to 1895 have been located.

6 6 Hutchins had one important asset from the beginning of his deanship : the orig
inal appointment had included the stipulation that he was to be entitled "to the use of
a stenographer and an office." According to Shirley Smith, a s late as 19o8, the services
of one stenographer were divided between six offices : those of the President, the
Secretary, the Treasurer, the Director of the Chemical Laboratory, the University
Librarian and the Dean of the Law School. Smith, note 57 supra, p. 307. The Dean
of the Literary Department had been allocated "a stenographer and clerk at a salary
of $500," by action of the Regents on September 27, 1 907· Regents' Proceedings, 1 9061 9 1 0, p. 170.
67 Prior to Hutchins' institution in 1 895 of faculty meetings as a part of the admin
istration of the Department, there is no evidence showing that the Law Faculty met
formally to transact business with any degree of regularity. The record of the 1 859
meeting has already been noted. The "Record of the Department of Law" does con
tain an entry at the close of each term, reporting the recommendations for degrees
made by the Law Faculty. Presumably this involved some kind of consultation, but
it may well have been highly informal. There are three entries in the Record of
Lectures in the Law Department of Michigan University [ M S., 1888- 1897] of faculty
meetings between 1 890 and 1 893. On March 27, 1890, the Law Faculty met and
ordered inserted in the Record an appreciation of James Valentine Campbell, who
had j ust died. Id., pp. 67-69. On October 7, 1 892, the Law Faculty met and recom
mended to the Regents that a Practice Court be established. Id., p. 1 46. On September
25, 1893, the faculty voted to assign the work of the Practice Court to Floyd Mechem,
who was to be relieved of text-book work. Id., p. 1 7 1 .
6 8 The first typewritten minutes were for the meeting o f June 2 1 , 1 898, but when
Johnson was succeeded by Goddard, the minutes were handwritten again for the
months of March through June, 1 90 1 . From that time through 1959. the minutes w ere
typed.
69 No individual records of law students prior to 1 895 have been located.
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It is true that it was marked by the lengthening of the law course, ac-

celeration in the use of textbooks and case materials, emphasis on

appointment of full-time as distinct from part-time professors-but

most of these developments had been begun prior to Hutchins' ap-

pointment. Yet, unquestionably, Hutchins' efforts laid the foundation

upon which Bates and, later, Stason were to build.70

As stated earlier, there are relatively few records of the Law De-

partment prior to 1895. When Hutchins became Dean, one of his first

innovations was the institution of regular faculty meetings and the

minutes of these meetings constitute an invaluable source of informa-

tion for the activities of the Law Faculty. An examination of the

minutes during Hutchins' deanship show that a major portion of the

Faculty's time was consumed with the trivia of administration. Stu-

dents petitioned for admission as special students, for admission to

the second or third year class because of prior reading in law or work

done elsewhere, for permission to leave school for a semester and then

return and take their examinations with their own classes. Students

showed a lack of interest in their work.7

Students misbehaved,7 stu-

70 For extracts from the resolutions adopted by the Law Faculty, upon the death

of Harry Burns Hutchins, see Part II, III: 7.

71 In this connection, it should be recalled that when Hutchins became Dean in 1895,

it was possible for a high school graduate to secure a bachelor's degree in law in a
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shorter time than a bachelor's degree from the Literary Department. Hence, a num-

ber of students enrolled in the Law Department to acquire a bachelor's degree as

quickly as possible and not because of any interest in studying law. On February 22,
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It is true that it was marked by the lengthening o f the law course, ac
celeration in the use of textbooks and case materials, emphasis on
appointment o f full-time as distinct from part-time professors-but
most o f these developments had been begun prior to Hutchins' ap
pointment. Yet, unquestionably, Hutchins' efforts laid the foundation
upon which Bates and, later, Stason were to build.7 0
As stated earlier, there are relatively few records of the Law De
partment prior to r 895. When Hutchins became Dean, one of his first
innovations was the institution of regular faculty meetings and the
minutes of these meetings constitute an invaluable source of in forma
tion for the activities of the Law Faculty. An examination of the
minutes during Hutchins' deanship show that a major portion of the
Faculty's time was consumed with the trivia of administration. Stu
dents petitioned for admission as special students, for admission to
the second or third year class because of prior reading in law or work
done elsewhere, for permission to leave school for a semester and then
return and take their examinations with their own classes. Students
showed a lack of interest in their work.1 1 Students misbehaved,1 2 stu-

1896, the Record of the Proceedings of Law Faculty, p. 34 show that "Upon motion

it was decided that Mr. [Richard Roe] was to be called before the Dean to explain

what work he is doing in this department." At the same meeting, the motion was

passed that seven men were to be called "before the Dean to explain their continued

absence from the Department and their classes." Id., p. 36.

It is clear that the Law Faculty were not anxious to force the withdrawal of any

student from the Department, unless it became imperative. A student could be asked

to withdraw because of poor grades or in one case because he was "doing no good

here for himself," but there were several other methods of dealing with the non-

studious. Warning came first, next placing on probation, than a warning that unless

grades improved a request for withdrawal might be made, and only after these suc-

cessive steps in the descent, did the Law Faculty formally request withdrawal. See

Record of the Proceedings of Law Faculty, p. 33.

72 The range of student misbehavior outside the classroom during the Hutchins'

administration included at least one secret marriage, the not infrequent charge of

frequenting saloons and consuming intoxicating beverages, a number of instances of

disorderly conduct, two convictions for larceny, and occasional financial irregularities.

On two occasions, the Law Faculty had to deal with the removal and mutilation of

books from the Law Library. The Minutes show that one student, in 19or, having

secured books "by fictitious names . . . without leave of the authorities" and having

then mutilated them, was expelled. In 1907, the Faculty took a somewhat more lenient

ro For extracts from the resolutions adopted by the Law Faculty, upon the death
of Harry Burns Hutchins, see Part II, I I I : 7.
n In this connection, it should be recalled that when Hutchins became Dean in 1895,

it was possible for a high school graduate to secure a bachelor' s degree i n law in a
shorter time than a bachelor's degree from the Literary Department. Hence, a num
ber of students enrolled in the Law Department to acquire a bachelor's degree as
quickly as possible and not because of any interest in studying law. On February 22,

1 8<)6, the Record of the Proceedings of Law Faculty, p. 34 show that "Upon motion
it was decided that Mr. [Richard Roe] was to be called before the Dean to explain
what work he is doing in this department." At the same meeting, the motion was
passed that seven men were to be called "before the Dean to explain their continued
absence from the Department and their classes." Id., p. 36.
It is clear that the Law Faculty were not anxious to force the withdrawal of any
student from the Department, unless it became imperative. A student could be asked
to withdraw because of poor grades or in one case because he was "doing no good
here for himself," but there were several other methods of dealing with the non
studious. Warning came first, next placing on probation, than a warning that unless
grades improved a request for withdrawal might be made, and only after these suc
cessive steps in the descent, did the Law Faculty formally request withdrawal. See
Record of the Proceedings of Law Faculty, p. 33.
1 2 The range of student misbehavior outside the class room during the Hutch ins'

administration included at least one secret marriage, the not infrequent charge of
frequenting saloons and consuming intoxicating beverages, a number of instances of
di sorderly conduct, two convictions for larceny, and occasional financial irregularities.
On two occasions, the Law Faculty had to deal with the removal and mutilation of
books from the Law Library. The Minutes show that one student, in 1901, having
secured books "by fictitious names . . . without leave of the authorities" and having
then mutilated them, was expelled. In 1907, the Faculty took a somewhat more lenient
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dents attempted to cheat in examinations, students were brought before

the Law Faculty to answer charges of misconduct or be reprimanded.

Only occasionally did the minutes show that the Law Faculty discussed

what might be termed policy matters.

Why this was true, it is now impossible to ascertain. The minutes

show that questions involving departmental policy toward general

standards of admission, the graduate program, the combined curriculum,

admission to advanced standing, were placed before the Law Faculty,

but there is no evidence of any sustained consideration of the issues

posed. The answer may lie in the mass of administrative detail with

which the entire Law Faculty had to deal."7

The first indication that the Law Faculty felt that some delegation

of their powers was possible, appeared in the autumn of 19o0. On

September 26 of that year, "The Dean and Secretaryr were constituted

a committee to pass upon the status of students who had taken examina-

tions for advanced standing." " The powers of the Dean and Secre-

tary were extended on November 18, 1901, when Professor Mechem

moved that they "be appointed a special committee to pass on all matters

that they deem formal, and record their action as that of the Faculty." "

Mechem's motion was carried unanimously.

A further streamlining of the work taken up at the faculty meetings

appeared on February 17, 1902 when the faculty
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. . . decided hereafter to omit from the minutes reports of

action on petitions to be excused for absences, and to depend

,on the file of the petitions for record of action taken."7

Even with these efforts, the Law Faculty still had to deal with a large

number of administrative questions at each faculty meeting. The bulk

of these were routine but it was not until an Executive Committee was

appointed on June I, 1905, that the Law Faculty was relieved from the

burden of a separate decision upon each. The minutes of the meeting for

that day state:

the Law Faculty to answer charges o f misconduct or be reprimanded.
Only occasionally did the minutes show that the Law Faculty discussed
what might be termed policy matters.
Why this was true, i t is now impossible to ascertain. The m inutes
show that questions involving departmental policy toward general
standards of admission, the graduate program, the combined curriculum,
admission to advanced standing, were placed be fore the Law Faculty,
but there is no evidence of any sustained consideration of the issues
posed. The answer may lie in the mass of administrative detail with
which the entire Law Faculty had to deal.13
The first indication that the Law Faculty felt that some delegation
of their powers was possible, appeared in the autumn of
September

26

190 1 .

On

of that year, "The Dean and Secretary were constituted

a committee to pass upon the status o f students who had taken examina
tions for advanced standing. "

u

The powers of the Dean and Secre

tary were extended on November

18,

l 9<H , when Pro fessor Mechem

moved that they "be appointed a special committee to pass on all matters
that they deem formal, and record their action as that of the Faculty."

711

Mechem's motion was carried unanimously.
A further streamlining of the work taken up at the faculty meetings
appeared on February

1 7, 1 902 when the

faculty

. . . decided hereafter to omit from the minutes reports o f
action on petitions t o b e excused for absences, and t o depend
. on the file of the petitions for record of action taken.76

It is moved and carried that the Dean appoint a standing Ex-

ecutive Committee of three, of which he shall be Chairman,

view, and deprived another student "of the privileges of the Law Library during the

present semester," although mutilation had occurred then as well as unauthorized

removal.

73 The meetings of March 2 and 23, 1898, are typical of those held during the early

years of the Hutchins' administration. The minutes appear in Part II, III: 8.

74 University of Michigan, Department of Law, Minutes of Faculty Meetings, 1901-

191o, p. 3.

75 Id., p. I.

76 Id., p. 33.

Even with these efforts, the Law Faculty still had to deal with a large
number of administrative questions at each faculty meeting. The bulk
of these were routine but it was not until an Executive Committee was
appointed on June

l,

1 905 ,

that the Law Faculty was relieved from the

burden of a separate decision upon each . The minutes of the meeting for
that day state :

It is m oved and carried that the Dean appoint a standing Ex
ecutive Committee of three, o f which he shall be Chairman ,
view, and deprived another student "of the privileges of the Law Library during the
present semester," although mutilation had occurred then as well as unauthorized
removal.

7 3 The

meetings of March 2 and 23, 1898, are typical of those held during the early

years of the Hutchins' administration. The minutes appear in Part II, III : 8.
74

University of M ichigan, Department of Law, Minutes of Faculty Meetings, 1901-

19rn, p. 3.
a Id., p. I I .
16
Id., p. 33.
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to which shall be referred with power all petitions to the
Faculty asking special examinations, elections of '\vork not
according to the regular schedule, changes from a special to a
regular student, and other matters o f a formal nature and not
involving the status of the .student in the Department.77
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47

to which shall be referred with power all petitions to the

Faculty asking special examinations, elections of work not

according to the regular schedule, changes from a special to a

regular student, and other matters of a formal nature and not

involving the status of the.student in the Department.77

On February 16, 1906, the powers of the Executive Committee were

enlarged. The faculty authorized it

. . . to substitute an extra elective for third year students

47

On February 1 6, 1 906 , the powers of the Executiv� Committee were
enlarged. The faculty authorized it

with an irregular course when they are deficient in a back sub-

. . . to substitute an extra elective for third year students
with an irregular course when they are deficient in a back subj ect which would cause a conflict in a programme of work. 1 8

ject which would cause a conflict in a programme of work.78

There is only one other mention of the Executive Committee in the

minutes during the Hutchins administration." However, on May 29,

1906, a resolution creating an Administrative Committee was adopted,

which stated:

There shall be an Administrative Committee of four mem-

bers, of which the Dean shall be chairman.

To this Committee the semester reports shall be referred,

and the Committee shall make inquiry, personal if possible,

as to the cause of failure by any student who has failed in two

There is only one other mention o f the .Executive Committee in the
minutes during the Hutchins administration.79 However, on May 29,
1 906, a resolution creating an Administrative Committee was adopted,
which stated :

or more subjects. Recommendations for faculty action shall

There shall be an Administrative Committee o f four mem
bers, of which the Dean shall be chairman.
To this Committee the semester reports shall be re ferred,
and the Committe e shall make inquiry, personal i f possible,
as to the cause of failure by any student who has failed in two
or more subjects. Recommendations for faculty action shall
then be made by the Committee to the Faculty, accompanied,
i f any reasonable excuses are offered by the students, by ex
planations of the failures. The Committee has authority to
warn students, or put them on probation, and its action in these
regards shall be final unless special faculty action i s taken. All
action the effect of which will probably be to postpone or de
f eat the graduation of any student shall be passed on by the
Faculty be fore becoming final.
The Committee shall keep a special record of all students on
whom any action is taken, and shall at the middle· of each se
mester make inquiry as to the progress o f weak students, mak
ing such recommendations to the Faculty as seem desirable,
and in proper cases requiring students to take less work . Stu
dents continuously weak shall not be allowed to enter the third
year electing full third year work.
The Dean then appointed the fo11owing to act as the Ad
ministrative Committee :
Professors Goddard, Knowlton and Wilgus.80

then be made by the Committee to the Faculty, accompanied,

if any reasonable excuses are offered by the students, by ex-
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planations of the failures. The Committee has authority to

warn students, or put them on probation, and its action in these

regards shall be final unless special faculty action is taken. All

action the effect of which will probably be to postpone or de-

feat the graduation of any student shall be passed on by the

Faculty before becoming final.

The Committee shall keep a special record of all students on

whom any action is taken, and shall at the middle of each se-

mester make inquiry as to the progress of weak students, mak-

ing such recommendations to the Faculty as seem desirable,

and in proper cases requiring students to take less work. Stu-

dents continuously weak shall not be allowed to enter the third

year electing full third year work.

The Dean then appointed the following to act as the Ad-

ministrative Committee:

Professors Goddard, Knowlton and Wilgus.80

77 Id., p. 89. In spite of this, unusual excuses for absences occasionally reached

the Faculty, such as the claim of one student in 9go9 that he was unable to take any

examinations because his bulldog had bitten him. Id., p. 380.

7 Id., p. 222.

7" Id., p. 329. On November 13, i907, Professor Knowlton replaced Professor Sage

on the Executive Committee.

80 Id., pp. 236-37.

11

Id. p. 1 89.
,

In spite of this, unusual excuses for absences occasionally reached

the Faculty, such as the claim of one student in 1909 that he was unable to take any
examinations becau se his bulldog had bitten him. Id., p. 38o.
1s

Id., p . 222.
·
p. 329. On November 1 3, 1 907, Profes sor Knowlton replaced Professor Sage
on the Executive Committee.
so Id., pp. 236-37.

19 Id.,
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The minutes show that this Committee functioned actively through-

out the remainder of the Hutchins' period. There is further indication

that the Faculty was coming to recognize that many matters, not in-

volving policy questions, could be referred with power to the Dean,

or even to an individual professor. With greater academic responsi-

bilities placed upon the Law Faculty, more efficient procedures were es-

sential if the men were to have time for anything but department

meetings.

A recurring problem during the Hutchins administration, which con-

tinued on into the earlier years of Bates' deanship, concerned cheating

during examinations and the development of a policy directed toward

its prevention. Prior to the institution of regular faculty meetings, there

is no official record of how the Law Faculty dealt with the students

accused of cheating. Undoubtedly there had been instances of such of-

fenses, but they were probably handled as the occasion arose. How-

ever, on February 22, 1896, the Law Faculty adopted the following

resolution:

Resolved, that the possession by a student of any paper or

other aid to any examination in this Department, at the time

of said examination, shall be deemed conclusive evidence of an

intention to defraud, and shall be punished by expulsion or

suspension, in the discretion of the Faculty.s"
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On March 3, 1896, however, judgment concerning six senior students,

held "guilty of having had with them, at their examination last semester,
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The minutes show that this Committee functioned actively through
out the remainder o f the Hutchins' period. There is further indication
that the Faculty was coming to recognize that many matters, not in
·
volving policy questions, could be re ferred with power to the Dean,
or even to an individual pro fessor. \\Tith greater academi c responsi
bilities placed upon the Law Faculty, more efficient proceq ures were es
sential if the men were to have time for anything but depar t ment
meetings.

A recurring problem during the Hutchins administration, which con
tinued on into the earlier years of Bates' deanship, concerned cheating
during examinations and the development o f a policy directed toward
its prevention. Prior to the institution of regular faculty meetings, there
is no official record of how the Law Faculty dealt with the students
accused of cheating. Undoubtedly there had been instances o f such o f
f ens es, but they were probably handled as the occasion arose. How
ever, on February 2 2 , I 8 9 6 , the Law Faculty adopted the following
resolution :
Resolved, that the possession by a student o f any paper or
other aid to any examination in this Department, at the time
of said examination, shall be deemed conclusive evidence o f an
intention to de fraud, and shall be punished by expulsion or
suspension, i n the discretion o f the Faculty.81

papers that might have aided them in such examination," was handed

down. The Faculty resolved that they should be "reprimanded by the

Dean" and "required to take their examinations over again." 82

In December 1896, a first year law student, called before the Law

Faculty, "admitted that his conduct might be construed to be a viola-

tion" of the Faculty rule against cheating in an examination. He was

suspended for the remainder of the semester and required to repeat in

class the work of the semester.83 This, however, was the most stringent

punishment given for such an offense until 1910. The record shows

cheating merited a reprimand by the Dean with occasionally the addi-

On March 3 , I 896, however, j udgment concerning six senior students,
held "guilty of having had with them, at their examination last semester,

tion of a "not passed" for the course in question.84

81 Record of the Proceedings of Law Faculty, 1895-1901, p. 38.

82 Id., p. 39.

83 Id., p. 9I.

84 University of Michigan, Department of Law, Minutes of Faculty Meetings, o191-

191o, pp. 82, 226-27, 230, 344, 350, 407.

papers that might have aided them in such examination ," was handed
down. The Faculty resolved that they should be "reprimanded by the
D ean" and "required to take their examinations over again. " 8 2
In December I 896, a first year law student, called be fore the Law
Faculty, "admitted that his conduct might be construed to be a viola
tion" of the Faculty rule against cheating in an examination. He was
suspended for the remainder of the semester and required to repeat in
class the work o f the semester.83 This, however, was the most stringent
punishment given for such an offense until I 9 IO. The record shows
cheating merited a reprimand by the Dean with occasionally the addition of a "not passed" for the course in question.84
s1

Record of the Proceedings of Law Faculty, 1 895 -1901, p. 38.
p. 39.

8 2 Id.,

sa

s•

·

Id., p. 9 1 .
University of Michigan, Department of Law, Minutes of Faculty Meetings, 1 90 1 -

1 9 1 0, pp. 82, 226-27, 230, 344, 350, 407.
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By the spring of 1910, the members of the Faculty had stiffened the

earlier attitude toward cheating in examinations,8

yet it was at this

same time that they were approached by the Senior Class requesting

adoption "of some form of the honor system in examinations . . .

86

The Faculty declined to adopt it; both in 19o1 and in 1913.8-

The increase in admission requirements, first effective for 1912-1913,

and the emphasis on the case method of instruction, directed the atten-

tion of the Law Faculty to the need for systematizing teaching, grading,

and examination procedures.

On May 23, 1911, recommendations relative to case assignments for

class were made to the Law Faculty by the Committee on Hours.88 The

system of grading to be used and the number of credit hours required

for graduation were considered at a meeting of the Law Faculty on

April I, 1912, when the Committee on Scholarship and Attendance

presented a report.89 On September 12, 1912, the original report, with

amendments was adopted. According to the Committee, the objective

was to devise "a scheme of marking scholarship and attendance so as to

reduce the credit received for mediocre scholarship and irregular at-

tendance." 90 This report instituted the use of letters to show grades, a

procedure in effect in 1958-1959. From time to time various revisions in

the grading system were made by the Law Faculty and recorded in the

minutes of their meetings.9'

Generated for guest (University of Michigan) on 2015-06-16 15:34 GMT / http://hdl.handle.net/2027/mdp.39015012317346
Public Domain / http://www.hathitrust.org/access_use#pd

Closely allied with uniform standards of grading was the need for

85 See id., pp. 430-3r, 433.

86 Id., p. 433.

87 Id., pp. 44I, 443; Faculty Minutes, 1910-1920, p. 556.

88The assignment recommendations advised: ". .. the average assignment of

lessons in case book work be not more than 12 to 15 pages for First year work, 15

to 18 pages for Second year work, 18 to 25 pages for Third year work; a page 4 x 7,

of about 500 words, being taken as the standard. "If the text is used, or text and

cases together, the same rule should govern in making assignments." Faculty Minutes,

1910-1920, p. 470.

89 Id., pp. 512-13.

By the spring o f 1 9 1 0, the members of the Faculty had stiffened the
earlier attitude toward cheating in examinations, 8 5 yet it was at this
same time that they were approached by the Senior Class requesting
adoption "o f some form o f the honor system in examinations . . . . " 8 6
The Faculty declined to adopt it; both in 1 9 1 0 and in 1 9 1 3 . 8 1
The increase in admission requirements, first effective for 1 9 1 2- 1 9 1 3 ,
and the emphasi s on the case method o f instruction, directed the atten
tio n of the Law Faculty to the need for systematizing teaching, grading,
and examination procedures .
On May 23, l 9 I I , recommendations relative to case assignments for
class were made to the Law Faculty by the Committee on Hours. 88 The
s ystem o f grading to be used and the number o f credit hours required
for ·graduation were considered at a meeting of the Law Faculty on
April 1 , 1 9 1 2, when the Committee on Scholarship and Attendance
presented a report . 8 9 On September 1 2, 1 9 1 2, the original report, with
amendments was adopted. According to the Committee, the objective
was to devise "a scheme of marking scholarship and attendance so as to
reduce the credit received for mediocre scholarship and irregular at
tendance." 90 This report instituted the use of letters to show grades, a
procedure in effect in 1958- 1 9 59. From time to time various revisions in
the grading system were made by the Law Faculty and recorded in the
minutes of their meetings.9 1
Closely allied with uni form standards of grading was the need for

90Id., pp. 529-31.

91 In 1912, four letters were used to indicate grades: A, B, C, and D. Id., pp. 529-30.

The following year, the grading system was revised, using five instead of four

letters for grading students "thereby bringing this Department into conformity with

the other Departments of the University." Id., pp. 576-78. On November 30, 1923,

the Law Faculty rejected the proposal to grade on a numerical rather than on a

letter basis. Id., 1920-1930, pp. 115, 131, 139, 178. In 1958-1959 the following system

of grading was in force: A - Excellent; B - Very Good; C + - Good; C - Satis-

factory; D - Unsatisfactory; E--Failure. Law Students' Handbook, University of

Michigan Law School (1957), p. 47.

8 5 See id., pp. 430-3 1, 433.
8 6 Id., p. 433.
87 Id., pp. 44 1 , 443 ; Faculty Minutes,
88 The assignment recommendations

1 9 1 0- 1 920, p. 556.
advised : " . . . the average

assignment

of

lessons in case book work be not more than 12 to 15 pages for First year work, 1 5
to 1 8 pages for Second year work, 18 to 2 5 pages for Third year work ; a page 4 x 7,
of about 500 words, being taken as the standard. "If the text is used, or text and
cases together, the same rule should govern in making assignments." Faculty M inutes,
1 910- 1 920, p. 470.
8 9 Id., pp. 512- 13.
90 Id., pp. 529-3 1.

9 1 In 19121 four letters were used to indicate grades : A, B, C, and D. Id., pp. 529-30.
The following year, the grading system was revised, using five instead of four
letters for grading students "thereby bringing this Department into conformity with
the other Departments of the University." Id., pp. 576-78. On November 30, 1 923,
the Law Faculty rej ected the proposal to grade on a numerical rather than on a
le tter basis. Id., 1 920- 1 930, pp. 1 15, 1 3 1 , 139, 178. In 1 958- 1 959 the following system

Excellent ; B
Very Good ; C +
Good ; C
Satis
of grading was in force : A
factory ; D - Unsatis factory ; E
Failure. Law Students' Handbook, University of
Michigan Law S chool ( 1 957 ) , p. 47.
-

-

-

-

-
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uniformity in the length of examinations. Attempting to achieve this,

the Faculty adopted a number of regulations in 1917.02

In 1913, the Law Faculty considered it desirable to stiffen existing

regulations pertaining to class attendance; on June 21, 1913, they

adopted a scheme requiring compulsory attendance at all class meet-

ings.93 The rule requiring attendance was repealed during one semester

in 1925-1926, but at the end of the semester the rule was re-instated.94

In spite of intermittent arguments brought before the Law Faculty

against this compulsory attendance, substantially the same rule was in

effect in 1958-1959, the Faculty declining to alter its fundamental

policy.95

The problem of student dishonesty in the course of examinations had

plagued the Law Faculty throughout the Hutchins' administration. It

continued during the early years of the Bates' administration as well. A

proposal to adopt the honor system had been rejected in June 1913, but

the essential questions of discipline and maintenance of standards re-

mained.96 Moreover, the increased demands placed upon the students

aggravated an already troublesome situation, which became a major

topic of faculty discussion at their meetings during the early months of

1915. These discussions culminated in an elaborate set of rules and

regulations.9" These rules were modified and adjusted by faculty action

from time to time during the succeeding four decades.98
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02 On January 12, 1917, the Faculty adopted a regulation which provided: ". .. the

period of examinations be graduated according to the number of hours in the various

courses, that is to say, 2 hours with 6 questions, of which 5 must be answered, for a

2 hour course; 3 hours with 8 questions of which 7 must be answered, for a 3 hour

course; and 4 hours with io questions for a 4 hour course." Faculty Minutes, 191o-

1920, p. 700. The following June these regulations were somewhat modified to provide:

". . there should be five questions in two hour courses and seven questions in three

hour courses; and that the examinations in the two hour courses should continue for

two hours and a half." Id., p. 736.
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uniformity in the length of examinations. Attempting to achieve this,
the Faculty adopted a number o f regulations in I 9 l 7 . 0 2
In 1 9 1 3 , the Law Faculty considered it desirable to stiffen existing
regulations pertaining to class attendance ; on June 2 1 , 1 9 1 3 , they
adopted a scheme requiring compulsory attendance at all class meet
ings. 93 The rule requiring attendance was repealed during one semester
in 1 9 25- 1 926, but at the end of the semester the rule was re-instated.114
In spite of intermittent arguments brought before the Law Faculty
against this compulsory attendance, substantially the same rule was in·
effect in 1 958- 1 959, the Faculty declining to alter its fundamental
policy. 95
The problem of student dishonesty in the course of examinations had
plagued the Law Faculty throughout the Hutchins' administration. It
continued during the early years of the Bates' administration as well. A
proposal to adopt the honor system had been rejected in June 1 9 1 3 , but
the essential questions of discipline and maintenance of standards re
mained.11 6 Moreover, the increased demands placed upon the students
aggravated an already troublesome situation, which became a maj or
topic of faculty discussion at their meetings during the early months of
1 91 5 . These discussions ·culminated in an elaborate set o f rules and
regulations.07 These rules were modified and adjusted by faculty action
from time to time during the succeeding four decades.98

93 Id., p. 560. See also Faculty Minutes, 1920-1930, pp. 150, 152.

94 Faculty Minutes, 1920-1930, pp. 294, 318.

"5 For attendance regulations in effect in 1958-1959, see Part II, III: 9.

96 The need for preserving student anonymity during examinations had been han-

dled in a recommendation adopted by the Law Faculty on November 26, 1913, which

provided: "That in examinations each student shall be given a number by the execu-

tive clerk. This shall be put upon his examination book, with the subject and date,

but no name or other identifying mark shall be put upon the book or paper. Lists of

names and corresponding numbers of the students in the various classes shall be

furnished to each of the professors before the examination." Faculty Minutes,

1910-1920, p. 577.

97 Id., pp. 614, 619, 632-35. The rules adopted in 1915 appear in Part II, III: 1o.

98 For the underlying philosophy of the rules existing in 1958-1959 and the rules

themselves, see Part II, III: 1o.

the
92 On January 12, 1 9 1 7, the Faculty adopted a regulation which provided : "
period of examinations be graduated according to the number of hours in the various
courses, that is to say, 2 hours with 6 questions, of which 5 must be answered, for a
2 hour course ; 3 hours with 8 questions of which 7 must be answered, for a 3 hour
course ; and 4 hours with 10 questions for a 4 hour course." Faculty Minutes, 1 9 1 01 920, p . 700. T h e following June these regulations were somewhat modi fied t o provide :
" . . . there should be five questions in two hour courses and seven questions in three
hour courses ; and that the examinations in the · two hour courses should continue for
two hours and a half." Id., p. 736.
93 Id., p. 560. See also Faculty Minutes, 1 920- 1 930, pp. 150, 152.
9 4 Faculty l\finutes, 1 920- 1 930, pp. 2941 3 1 8.
95 For attendance regulations in e ffect in 1958-1 959, see Part I I, I I I : 9.
9 6 The need for preserving student anonymity during examinations had been han
dl ed in a recommendation adopted by the Law Faculty o n November 26, 1 9 13, which
provided : "That in examinations each student shall be given a nu mbe r by the execu
tive clerk. This shall be put upon his examination book; with the subj ec t and date',
but no name or other identifying mark shall be put upon the book or paper. Lists of
names and corresponding numbers of the students in the various classes shall be
furnished to each of the professors before the examination." Faculty Mi nute s ,
1910-1920, p. 577.
9 7 Id., pp. 6 1 4, 619, 632-35. The rules adopted in 1 9 1 5 appear in Part II, I I I : IO.
98 For the underlying philosophy of the rules ex i st i ng in 1958- 1959 and the rules ·
themselves, see Part II, III : I O.
.
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On July 21, 191o, Henry Moore Bates was appointed "Dean of the

Department of Law" at a salary of $5,ooo per year,9 in spite of a pro-

test lodged with the Regents by five members of the Law Faculty.100 At

the same meeting, the Regents increased Edwin Goddard's salary to

$3,500, as Professor of Law and $500 as Secretary of the Department

of Law." 101 Bates, who commenced his service as Dean on August 23,

1910 was to serve until his mandatory retirement in 1939, and to place

unmistakably upon the Law School the mark of his personality.

The twenty-nine years of Bates' administration as Dean may be

divided into two parts of roughly equal length. During the first decade

and a half, he was engaged largely with the routine affairs of a Depart-

ment and later a School which needed reorganization to adjust to

changed and changing standards of legal education. During these years,

Bates was faced with problems of decreasing the number of part-time

outside lecturers, of improving the general standards of admission and

graduation, of student work and conduct, and of beginning to sys-

tematize faculty procedures in the handling of routine administrative

matters.

And it was during these years, when the Law School and the Law

Faculty were crammed into the old Law Building, that the foundations

were laid for the tremendous advances which the School under the lead-

ership of Dean Bates, and later Dean Stason, was to make in the follow-
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ing quarter of a century.

While Hutchins had been the first Dean of the Department to have

any stenographic assistance supplied by the University, Bates was the

first to have full-time clerical help of any kind. The departmental budget

of 1909-1910, the last year of Hutchins' administration, had allocated

$150, "to provide for stenographic services to the Dean and Secretary of

the Department of Law . . ." 10 and the following year, the first of

Bates' administration, $300 was provided for the same purpose.03 As of

July I, 1911, Katherine C. Murray was given the full-time appointment

of Clerk in the Law School Office.104 In 1914, she became "Private

Secretary to the Dean," and a stenographer was added to the clerical

staff.'05 Miss Murray's title was changed on July 23, 1920, to that

"9 Regents' Proceedings, 1906-91o0, p. 805.

100 See Part II, III: II.

101 Regents' Proceedings, 90o6-191o, p. 805.

102 Id., p. 517.

103 Id., p. 749.

104 Regents' Proceedings, 1910-1914, p. 239.

105 Id., p. io68.

On July 2 1 , 19 10, Henry Moore Bates was appointed "Dean of the
Department of Law" at a salary of $ 5 ,000 per year,99 in spite of a pro
test lodged with the Regents by five members o f the Law Faculty. 1 00 At
the same meeting, the Regents increased Edwin Goddard's salary to
$J , 500, as Pro fessor of Law and $500 as Secretary of the Department
o f Law." 1 0 1 Bates, who commenced his service as Dean on August 23 ,
19 10 was to serve until his mandatory retirement in 1 939, and to place
unmistakably upon the Law School the mark of his personality.
The twenty-nine years o f Bates' administration as Dean may be
divided into two parts of roughly equal length . During the first clecade
and a hal f, he was engaged largely with the routine affairs o f a Depart
ment and later a School which needed reorganization to adjust to
c hanged and changing standards o f legal education. During these years,
Bates was faced with problems of decreasing the number of part-time
outside lecturers, of improving the general standarcls of admiss�on and
graduation, of student work and conduct, and of beginning to sys
tematize faculty procedures in the handling of routine administrative
matters.
And it was during these years, when the Law School and the Law
Faculty were crammed into the old Law Building, that the foundations
were laid for the tremendous advances which the School under the lead
ership of Dean Bates, and later Dean Stason, was to make in the follow
ing quarter of a century .
\Vhile Hutchins h ad been the first Dean of the Department to have
any stenographic assistance supplied by the University, Bates was the
first to have full-time clerical help of any kind. The departmental budget
o f 1 909- 1 9 1 0, the last year of Hutchins' administration, had allocated
$ 1 50, "to provide for stenographic services to the Dean and Secretary o f
the Department o f Law . . . " 1 0 2 and the following year, the first of
Bates' administration, $JOO was provided for the same ptirpose.103 As of
July I , 1 9 n , Katherine C. :Murray was given the full-time appointment
of Clerk in the Law School Office.104 I n 1 9 1 4, she became " Private
·
Secretary to the Dean," and a stenographer was added to the clerical
staff. 1 05 Miss Murray's title \vas changed on July 23, 1 920, to that
.

.

oo

Regents' Proceedings, 1 906- 1 9 10, p. 805 .

1 0 0 S ee Part II, I I I : 1 1 .
1 01 Regents' Proceedings,
1 0 2 Id., p. 5 1 7.
ioa

Id.,

p. 749.

Id.,

p.

10 4 Regents'

1 0�

1900- 1 910, p. 8o5.

Proceedings, 1 9 1 0- 1 9 14, p, 239.
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of "Recorder of the Law School," 106 and in October of the same

year Helen Gillespie was appointed a stenographer in the Law School

Office."' Miss Murray and Miss Gillespie, who on July I, 1927 was

given the title of Private Secretary to the Dean, served through the

remainder of Dean Bates' administration. Katherine Murray retired

in 1956, and was succeeded as Recorder by Helen Betts. Helen Gillespie

was Private Secretary to Dean Stason in 1958-1959.

During the first years Bates was dean, while the mechanics of ad-

ministration were being overhauled and adjusted to changing condi-

tions of legal education, the function and powers of the deanship itself

were being modified sharply. It will be recalled that prior to Knowlton,

the deans of the Law Department had been elected by the Law Faculty

and apparently were regarded and regarded themselves as prinmus inter

pares. Though Knowlton had been appointed by the Regents, he ap-

parently had no inclination toward leadership or interest in performing

the detailed tasks of administration. When the Regents appointed

Hutchins, he was appointed as Professor of Law and Dean of the Law

Department, and Hutchins appears to have looked upon himself as a

law professor first with the duties of the deanship superimposed. This

was not the case with Henry Moore Bates. Bates was above all else the

Dean. The minutes of the faculty meetings convey the distinct impres-

sion that while Hutchins had presided, Bates was inclined to give direc-
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tion and to exercise a degree of control. Conscious as Hutchins was of

"the dignity of the Department," Bates apparently believed that to

achieve the dignity of which Hutchins had spoken it was necessary to

supervise meticulously all aspects of the Law School's activities. Hutch-

ins had achieved certain needed improvements, but much remained to

be done to better the lax scholarship standards, low admission require-

ments, a "talk tough and act lenient" policy toward most instances of

student misconduct, a faculty often uninterested in adopting new prac-

tices such as the case system of instruction, improving their standards of

instruction, or engaging in systematic research.

Hutchins had instituted regular faculty meetings and commenced the

use of faculty committees. Bates continued both practices. The first

mention of standing faculty committees will be found in the minutes of

the Law Faculty for a meeting on October 20, 1910.

The Dean then brought up the question of standing commit-

tees for 191o-1911. It was moved and carried that the Library

106 Regents' Proceedings, 1917-1920, p. 989.

107 Regents' Proceedings, 1920-1923, P. 28.
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of "Recorder of the Law School," 10 6 and in October o f the same
year Helen Gillespie was appointed a stenographer in the Law School
Office.107 Miss Murray and Miss Gillespie, who on July r , 1 927 was
given the title of Private Secretary to the Dean, served through the
remainder of Dean Bates' administration. Katherine Murray retired
in 1 956, and was succeeded as Recorder by Helen Betts. Helen Gillespie
was Private Secretary to D ean Stason in 1 958- 1 9 5 9.
During the first years Bates was dean, while the mechanics of ad
ministration were being overhauled and adjusted to changing condi
tions o f legal education, the function and powers of the deanship itself
were being modified sharply. It will be recalled that prior to Knowlton,
the deans o f the Law Department had been elected by the Law Faculty
and apparently were regarded and regarded themselves as prinius in ter
pares. Though Knowlton had been appointed by the Regents, he ap
parently had no inclination toward leadership or interest in performing
the detailed tasks of administration. When the Regents appointed
Hutchins, he was appointed as Pro fessor o f Law and Dean of the Law
Depart ment, and Hutchins appears to have looked upon himself as a
law pro fessor first with the duties o f the deanship superimposed. This
was not the case with Henry Moore Bates. Bates was above all else the
Dean. The minutes of the faculty meetings convey the distinct impres
sion that while Hutchins had presided, Bates was inclined to give direc
tion and to exercise a degree of control. Conscious as Hutchins was o f
"the dignity o f the Department," Bates apparently believed that t o
achieve the dignity o f which Hutchins had spoken it was necessary to
supervise meticulously all aspects of the Law School's activities. Hutch
ins had achieved certain needed improvements, but much remained to
be done to better the lax scholarship standards, low admission require
ments, a "talk tough and act lenient" policy toward most instances o f
student misconduct, a faculty often uninterested in adopting new prac
tices such as the case system o f instruction, improving their standards o f
instruction, o r engaging i n systematic research.
Hutchins had instituted regular faculty meetings and commenced the
use of faculty committees. Bates continued both practices. The first
mention of standing faculty committees will be found in the minutes of
the Law Faculty for a meeting on October 20, 1 9 1 0.
The Dean then brought up the question o f standing commit
tees for 1 9 1 0- 1 9 1 I . It was moved and carried that the Library
10 6 Regents'
101

Proceedings, 1917-1920, p. 989.
Regents' Proceedings, 1 920- 1923, p. 28.
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Committee shall consist of the Dean, the Librarian, and three

other members to be appointed by the Dean; and that the

Thesis Committee shall consist of three members to be ap-

pointed by the Dean.108

The next mention of standing committees in the Minutes is for the

year 1914-1915; this appears on a page annexed to the minutes for a

meeting on June 26, 1914, which lists the membership of three com-

mittees: executive, administrative, and library.'x0

The existence of the standing committee did not preclude the ex-

istence of other committees, some appointed for a special purpose, some

for a longer period of time. The minutes for a meeting on November 24,

1916, show that the Dean made appointments to the Law Review Com-

mittee, the Committee on Discipline, and the Committee on Examina-

tions, and to the Standing Committees which included the executive,

administrative, library, and attendance committees.10

The Committee on Discipline was authorized on May 12, 1916, and

it continued to function until superseded by a University Committee on

Discipline in I922.1' Designed to reduce the number of cases of stu-

dent misconduct brought before the Law Faculty, its institution coin-

cided with a marked reduction in such disciplinary cases.

While Dean Bates continued to use faculty committees for specific

purposes during the years between 1920 and 1931, the Faculty Minutes
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contain no record of standing committees being appointed. They re-

appear in I93I-I932,112 are dropped between 1932 and 1934, and were

appointed in 1934-1935 and for the succeeding years of the Bates' ad-

108 Faculty Minutes, 1910-1920, p. 454.

109 Id., p. 6o4a. For a list of standing committees see Part II, III: 12.

o0 Faculty Minutes, 1916-1920, p. 695.

x11 The Faculty Minutes for May 12, 1916, state: "It was also moved that the Dean

be authorized to appoint a standing committee on discipline consisting of two members

besides the Dean, such committee to have full power to make final disposition of all

cases of student discipline in the Law School. On motion this matter was made a

special order for the next meeting of the faculty." Id., p. 674. On May 19, 1916,

Professor Edgar Durfee moved that the resolution be amended to give each student

"the right of appeal . . . to the full faculty within a reasonable time." Id., p. 675.

The amended motion was adopted. Whether the committee functioned efficiently,
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Committee shall consist o f the Dean, the Librarian, and three
other members to be appointed by the Dean ; and that the
Thesis Committe� shall consist of three members to be ap
pointed by the Dean. 10 8
The next mention of standing committees in the Minutes is for the
year r 9 r 4- 1 9 r 5 ; this appears on a page annexed to the minutes for a
meeting on June 26 , 1 9 1 4, which lists the membership of three com
mittees : executive, administrative, and library. 100
The existence o f the standing committee did not preclude the ex
istence of other committees, some appointed for a special purpose, some
for a longer period of time. The minutes for a meeting on November 24,
1 9 1 6, show that the Dean made appointments to the Law Review Com
mittee, the Committee on Discipline, and the Committee on Examina
tions, and to the Standing Committees which included the executive,
administrative, library, and attendance committees. 110
The Committee on Discipline was authorized on May 1 2 , 1 9 1 6, and
it continued to function until superseded by a University Committee on
Discipline in r 922. 1 1 1 Designed to reduce the number of cases of stu
dent misconduct brought before the Law Faculty, its institution coin
cided with a marked reduction in such disciplinary cases.
\Vhile Dean Bates continued to use faculty committees for specific
purposes during the years between 1 920 and 1 93 1 , the Faculty Minutes
contain no record of standing committees being appointed. They re
appear in 1 93 1 - 1 93 2,11 2 are dropped between 1 932 and 1 934, and were
appointed in 1 9 3 4- 1 9 3 5 and for the succeeding years of the Bates' ad-

whether overt acts on the part of law students declined as their age levels rose, or

whether the Law Faculty became less concerned with individual instances of non-

academic misconduct, is not shown on the record. The minutes do evidence, however,

a sharp decline in the number of students charged with misconduct brought before

the Law Faculty. In 1922, a University Committee on discipline was established and

relatively few instances of student misconduct appeared thereafter on the faculty

record. Many of these involved infraction of the University automobile regulations.

112 Faculty Minutes, 1930-1940, p. 57.

108 Faculty Minutes, 1910- 1920, p. 454.

100 Id.,

p. 6o4a. For a list of standing committees see Part I I , I I I : 1 2.

110 Faculty Minutes, 1916- 1 920, p. 6 95 .
1 11 The Faculty Minutes for May 12, 1 9 1 6, state : " I t was also moved that the Dean
be authorized to appoint a standing committee on discipline cons isting of two members
besides the Dean, such committee to have full power to make final disposition of all
cases of student discipline in the Law S chool. On motion this matter was made a
special order for the next meeting of the faculty." Id., p. 674. On May 1 9, 1 91 6,
Professor Edgar Durfee moved that the resolution be amended to give each student
to the full faculty within a reasonable time." Id., p. 675 .
"the right of appeal
.

.

.

The amended motion was adopted. Whether the committee functioned efficiently,
whether overt acts on the part of law students declined as their age levels rose, or
whether the Law Faculty became less concerned with individual instances of non
academic misconduct, is not shown on the record. The minutes do evidence, however,
a sharp decline in the number of students charged with misconduct brought before
the Law Faculty. In 1 922, a University Committee on discipline was established and
relatively few instances of student misconduct appeared thereafter on the faculty
record. Many of these involved infraction of the University automobile regulations.

11 2 Faculty Minutes, 1 930- 1 940, p. 57.
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ministration."3 In the last year Bates was dean, there were eight listed

in the minutes: curriculum, graduate work, law review, library, re-

search, legal aptitude tests, law school alumni relations, and Burkan

Memorial."4 During the first year of Dean Stason's administration,

nine standing committees were appointed: administrative, Burkan

Memorial, case club, curriculum, graduate work and research, law in-

stitute, law aptitude tests, law society, and library.5" Some indication

of the total number of committees which functioned, whether for long

or short periods, in the years between 1930 and 1940, can be gauged

from the fact that the index to the 1930-1940 Faculty Minutes lists 79

separate committee titles.

The fact that the word "department" was used for a division of the

University "devoted to instruction in a single branch" and "Depart-

ment" was used for "a grand division of the University," tended to

cause confusion. At a meeting of the Board of Regents on January 21,

1915, a report recommending changes in the nomenclature then in use

at Michigan was considered.

. . . Dean Henry M. Bates, Counsel to the Board, to whom

the question has been referred, expresses the opinion, after

careful investigation, that the Board of Regents has the power

to make such changes in names of the various parts of the Uni-

versity as it may deem wise ..
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. . . your committee recommends the adoption of the no-

menclature as contained in the definitions quoted below and in

ministration. 11 3 In the last year Bates was dean, there were eight listed
in the minutes : curriculum, graduate work, law review, library, re
search, legal aptitude tests, law school alumni relations, and Burkan
1'.femorial .114 During the first year o f Dean Stason's admini stration,
nine standing committees were appointed : : administrative, Burkan
Memorial , case club, curriculum, graduate work and research , law in
stitute, law aptitude tests , law soci ety, and library.115 Some indication
o f the total number of committees which functioned, whether for long
or short periods, in the years between 1 930 and 1 940, can be gauged
from the fact that the index to the 1 930- 1 940 Faculty Minutes lists 79
separate committee titles.
The fact that the word "department" was used for a division o f the
University "devoted to instruction in a single branch" and "Depart
ment'' was used for "a grand division of the University," tended to
cause con fusion . At a meeting o f the Board of Regents on January

2

I,

1 9 1 5 , a report recommending changes i n the nomenclature then in use

at M i chigan was considered

.

particular the nomenclature cited in connection with these defi-

. . . Dean Henry M . Bates, Counsel to the Board, to whom
the question has been ref erred, expresses the opinion, a fter
care ful investigation, that the Board o f Regents has the power
to make such changes in names o f the various parts o f the Uni
versity as it may deem wise . . . .
. . . your commi ttee recommends the adoption o f the no
menclature as contained in the definitions quoted below and in
particular the nomenclature cited in connection with these defi
nitions.
A . "That the term department be restr icted to the various
subjects taught in the university ; as , for instance, the depart
ment o f Latin, department o f mathematics , department o f
physics, etc."
B. "That the term course be restricted to the subdivisions o f
a subject, a s , for instance, Course I i n English . "
C. "That the term college be restricted t o a part o f the uni
versity the standard o f admission to which is the equivalent
of that required by the Carnegie Foundation for the Advance
ment of Teaching, and which offers instruction for not less
than two years' duration leading to a first degree in arts,
letters, or sciences . " Thus, in particular, we recommend the
nomenclature : the College o f Literature, Science, and the
Arts ; the Colleges o f Engineering and Architecture ; the Col
lege o f Pharmacy ; the College of Dental Surgery.

nitions.

A. "That the term department be restricted to the various

subjects taught in the university; as, for instance, the depart-

ment of Latin, department of mathematics, department of

physics, etc."

B. "That the term course be restricted to the subdivisions of

a subject, as, for instance, Course I in English."

C. "That the term college be restricted to a part of the uni-

versity the standard of admission to which is the equivalent

of that required by the Carnegie Foundation for the Advance-

ment of Teaching, and which offers instruction for not less

than two years' duration leading to a first degree in arts,

letters, or sciences." Thus, in particular, we recommend the

nomenclature: the College of Literature, Science, and the

Arts; the Colleges of Engineering and Architecture; the Col-

lege of Pharmacy; the College of Dental Surgery.

13 Id., pp. 196, 279a, 368-69, 427-28, 482-83.

114 Id., pp. 482-83.

115 Id., pp. 532-33.

11 3
lH

11�

Id. , pp.
Id., pp.
Id., pp .

196, 2i9a, 3 68-69, 427-28, 482-8 3 .
482-83.
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D. "That the term school be restricted to a part of the uni
versity the standard o f admission to which is not less than the
equivalent of two years' work in the college and which offers
instruction of not less than two years' duration leading to a
technical or pro fessional degree." In particular, we recom
mend the nomenclature : the Medical School ; the Law School ;
the Homeopathic Medical School ; the Graduate School.
E. "That the term group be restricted to a combination o f
related subjects," as, for i nstance, the foreign language group,
the civil engineering group.
F. "That the term curriculum be restricted to a combina
tion o f courses leading to a degree. " Thus, in particular, we
recommend the nomenclature : the Combined Curriculum in
Letters and Law, etc. , etc. ; the Curricula in Business Adm inis
tration, in Civil Engineering, in Forestry, etc. , etc.

55

D. "That the term school be restricted to a part of the uni-

versity the standard of admission to which is not less than the

equivalent of two years' work in the college and which offers

instruction of not less than two years' duration leading to a

technical or professional degree." In particular, we recom-

mend the nomenclature: the Medical School; the Law School;

the Homeopathic Medical School; the Graduate School.

E. "That the term group be restricted to a combination of

related subjects," as, for instance, the foreign language group,

the civil engineering group.

F. "That the term curriculum

be restricted to a combina-

tion of courses leading to a degree." Thus, in particular, we

recommend the nomenclature: the Combined Curriculum in

Letters and Law, etc., etc.; the Curricula in Business Adminis-

tration, in Civil Engineering, in Forestry, etc., etc.

We recommend that these regulations go into effect in the

publications appearing after February I, 1915.11

The report was adopted by the Regents, thus changing the name of the

*

Law Department to the Law School.

*

*

*

*

In 1917, Dean Bates called attention to the fact that he had "worked

\Ve recommend that these regulations go into effect in the
publications appearing a fter February I , 1 9 1 5 . 116

uninterruptedly" in the School for fourteen years and requested a leave

of absence for the year 1917-1918, so he might carry on some special
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work at Harvard. He suggested that "a change for a year, and es-

pecially temporary relief from administrative duties" would be of

advantage to him and to the School. The Regents granted this request,

and provision was made for an administrative committee of five to serve

while Bates was away. Edwin Goddard was Chairman of this com-

mittee, Evans Holbrook was Secretary, and Professors Lane, Wilgus,

and Sunderland were the other three members.7"

111 Regents' Proceedings, 1914-1917, pp. 93-97.

117 In his letter to the Board of Regents, Bates stated: "I hereby respectfully

request leave of absence for the academic year 1917-1918 without salary. As I have

informally stated to the Board through the President, I have been invited to carry

on some special work in the Harvard Law School next year under exceedingly

favorable conditions. I have worked uninterruptedly in this Law School for fourteen

years, and think that a change for a year, and especially a temporary relief from

administrative duties, would inure to my advantage and ultimately to that of this

Law School.

"The details of administration during my absence can, I am satisfied, be easily

arranged in consultation with the President and the Law Committee of the Board

of Regents. I anticipate that the war will reduce the attendance in this School next

The report was adopted by the Regents, thus changing the name of the
Law Department to the Law School.
In 1 9 1 7, D ean Bates called attention to the fact that he had "worked
uninterruptedly" in the School for fourteen years and requested a leave
of absence for the year 1 9 1 7- 1 9 18, so he might carry on some special
work at Harvard. He suggested that "a change for a year, and es
pecially temporary relief from administrative duties" would be of
advantage to him and to the School. The Regents granted this request,
and provision was made for an administrative committee of five to serve
while Bates was away. Edwin Goddard was Chairman o f this com
mittee, Evans H'o lbrook was S ecretary, and Pro fessors Lane, vVilgus,
and Sunderland were the other three members.117

year in greater ratio than in any of the other departments of the University because

our men are all of military age and they are not exempt by reason of technical quali-

fications, as are the students of medicine, for example, such as are needed for military

118

Reg ents ' Proceedings, 1914- 1 9 1 7, pp. 93-97.
In his letter to the Board of Regents, Bates stated : "I hereby respectfully
request leave of absence for the academic year 1 9 1 7-r918 without s ala ry. As I have
i nformally stated to the Board through the P resident, I have been invited to carry
on some special work in the Harvard Law School next year under exceedingly
favorable conditions. I have worked uninterruptedly in this Law School for fourteen
years, and think that a change for a year, and especiatly a temporary relief from
administrative duties, would inure to my advantage and ultimately to that of this
Law S chool.
"The details of administration during my absence can, I am satisfied, be easily
arranged in consultation with the President and the Law Committee of the Board
of Re gents . l anticipate tha t the war will reduce the attendance in this School next
year in greater ratio than in any of the other departments of the University because
our men are all of military age and they are not exempt by reason of technical quali
fications, as are the st udent s of medicine , for example, such as are needed for military
117
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That Dean Bates developed a broadened concept of legal education,

that it should be more than the mere dogmatic teaching "of the so-called

leading principles to passive students, and then drilling them in the

applications of these principles," 118 appears from a report to the Presi-

dent made in 1920-1921. While urging the imperative need for greater

financial support for the Law School, Dean Bates stated:

. . . Our legal and political institutions, to the minds of

LEGAL EDU CATION AT M I C H IGA N

That Dean Bates developed a broadened concept of legal education,
that it should be more than the mere dogmatic teaching "of the so-called
leading principles to passive students, and then drilling them in the
applications of these principles," 1 1 8 appears from a report to the Presi
dent made in 1 920- 1 92 r . \Vhile urging the imperative need for greater
financial support for the Law School, Dean Bates stated :

those who have vision to see necessities not physical in nature,

are crying out for a type of research, investigation, and com-

parative study which have not been appreciated in the past and

which we have not had the money or means properly to prose-

cute.

The task confronting the Law School today is a gigantic

one. What we all see in sight as necessary of accomplishment

cannot be accomplished until generations of law teachers have

devoted themselves unselfishly, and with proper aid, to this

work.119

The gift of William W. Cook of the Lawyers' Club in 1922 and the

assurance of future buildings, did much to reassure Bates that his vision

of a greater Law School would be fulfilled. Accordingly, in what may

be termed the second half of the Bates' administration, he attempted to

improve the work of the School and the qualifications of its Faculty.
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This involved a constant reassessment and revision of the curriculum,

the type and methods of instruction, the standards of admission, the

place of research in the activities of the Law Faculty, and the type of

man who should be brought into the School as a Professor of Law.

Some indication of the standards Bates applied in the selection of

new members of the Law Faculty can be seen in the statement which he

included in his report to the President for 1929-1930:

. . . There is great opportunity . . . for the bringing into

the faculty of able men. These men must be not only effective

teachers but they must be competent legal scholars in the high-

est sense of the term. It would be a great mistake to confide

legal instruction to what are sometimes called mere teachers.

No one can teach adequately in a school like ours unless he is

a legal scholar, constantly progressing in his mastery of one or

purposes. Under these circumstances the teaching can next year be carried by the

present faculty without me. This would be accomplished by reducing the number of

sections in several of the minor subjects." Regents' Proceedings, 1914-1917, pp. 803-

804. See also Faculty Minutes, 1910-1920, p. 756-757.

118 President's Report, 1920-1921, p. 217.

119 Ibid.

. . . Our Ieg_al and political institutions, to the minds o f
those who have vision t o see necessities no� physical i n nature,
are crying out for a type o f research, investigation, and com
parative study which have not been appreciated in the past and
which we have not had the money or means properly to prose
cute.
*
*
*
*
*
The task confronting the Law School today is a gigantic
one. What we all see in sight as necessary of accomplishment
cannot be accomplished until generations of law teachers have
devoted themselves unselfishly, and with proper aid , to this
work.1 1 9
The gi ft o f \Villiam \V. Cook o f the Lawyers' Club in 1 922 and the
assurance of future buildings, did much to reassure Bates that his vision
of a greater Law School would be fulfilled. Accordingly, in what may
be termed the second half of the Bates' administration, he attempted to
improve the work o f the School and the qualifications of its Faculty.
This involved a constant reassessment and revision o f the curriculum,
the type and methods of instruction, the standards of admission, the
place of research in the activities of the Law Faculty, and the type of
man who s �ould be brought into the School as a Pro fessor of Law.
Some indication o f the standards Bates applied i n the selection o f
new members of the Law Faculty can be seen in the statement which he
included in his report to the President for 1 929- 1 930 :
· .

. . . There is great opportunity . . . for the bringing into
the faculty of able men. These men must be not only effective
teachers but they must be competent legal scholars in the high
est sense o f the term. It would be a great mistake to confide
legal instruction to what are sometimes called mere teachers.
No one can teach adequately in a school like ours unless he is
a legal scholar, constantly progressing in his mastery of one or
purposes. Under these circumstances the teaching can next year be carried by the
present faculty without me. This would be accomplished by reducing the number of
sections in several of the minor subj ects." Regents' Proceedings, 1914-1 917, pp. 8o3804. See also Faculty Minutes, 1910-1 920, p. 756-757.
u s President's Report, 1 920-1921, p. 217.
1 10 Ibid. ·
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more of the fields of the law and of related subjects. There is

no room in the faculty of the strong modern law school for the

instructor who would attempt merely to teach on the basis of

already acquired knowledge. The teaching of such a man

would soon become uninspired and uninspiring, and ultimately

almost totally arid. Any proposal, therefore, to draw hard and

fast lines between the functions of the professional law

teacher, the graduate teacher, and the research worker, should

be rejected. It would mean stratification and partial disinte-

gration.120

Bates was also concerned over achieving and maintaining a suitable

more of the fields of the law and of related subj ects. There is
no room in the faculty of the strong modern law school for the
instructor who would attempt merely to teach on the basis of
already acquired knowledge. The teaching of such a man
would soon become uninspired and uninspiring, and ultimately
almost totally arid. Any proposal, therefore , to draw hard and
fast lines between the functions o f the professional law
teacher, the graduate teacher, and the research worker, should
be rejected. It would mean stratification and partial disinte
gration.1 20

faculty-student ratio, expressed even during the Great Depression when

he reported:

But further enlargement of the faculty is highly important.

Some of our classes are already too large, and, as to many of

them, it will be impossible to teach a larger number of students

Bates was also concerned over achieving and maintaining a suitable
faculty-student ratio, expressed even during the Great Depression when
he reported :

in the future, for the very good reason that, with deliberation

and appreciation of what it would mean in the future, the lec-

ture and other class rooms in Hutchins Hall were planned and

built of moderate size."2

This ability to look to the future, to visualize for greatness, was per-

haps the quality in Henry Bates which enabled him to make his most
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lasting contribution to the Law School and to legal education. In the

course of his long term as Dean, Bates was instrumental in turning a

numerically large Law Department into a graduate school of law in

which emphasis was placed upon legal scholarship."22

But further enlargement of the faculty is highly important.
Some of our classes are already too large, and, as to many of
them, it will be impossible to teach a larger number of students
in the future, for the very good reason that, with deliberation
and appreciation of what it would mean in the future, the lec
ture and other class rooms in Hutchins Hall were planned and
built of moderate size.1 21

E. Blythe Stason was appointed by the Regents to succeed Henry

Moore Bates as Dean of the Law School upon the latter's retirement in

1939. The Regents' Proceedings for April 14, 1939, state:

The Board formally approved and confirmed the action

taken by the Regents in special session on April 5, 1939 . . .

as follows:

Present, the President, Regent Beal, Regent Cook, Regent

Cram, Regent Crowley, Regent Hemans, Regent Stone, and

Regent Lynch. Absent, Regent Shields.

The only business transacted had to do with the appointment

of a Dean of the Law School to succeed Dean Henry M.

Bates, who retires at the end of the present academic year.

After considerable discussion of the needs of the Law School,

zo President's Report, 1929-1930, pp. 167-68.

This ability to look to the future, to visualize for greatness, was per
haps the quality in Henry Bates which enabled him to make his most
lasting contribution to the Law School and to legal education. In the
course of his long term as Dean, Bates was instrumental in turning a
numerically large Law Department into a graduate school o f law in
which emphasis was placed upon legal scholarship.1 22
E. Blythe Stason was appointed by the Regents to succeed Henry
Moore Bates as Dean of the Law School upon the latter's retirement in
1 939. The Regents' Proceedings for April 1 4, 1 939, state :

121 President's Report, 1935-1936, p. 92.

122 For extracts from memorial addresses delivered in honor of Henry Moore Bates,

Part II, III: 13.

The Board formally approved and confirmed the action
t aken by the Regents in special session on April 5, 1 939
.
as follows :
Present, the President, Regent Beal, Regent Cook, Regent
Cram, Regent Crowley, Regent Hemans, Regent Stone, and
Regent Lynch. Absent, Regent Shields.
The only business transacted had to do with the appointment
of a Dean of the Law School to succeed Dean Henry M.
Bates, who retires at the end of the present academic year.
A fter considerable discussion o f the needs o f the Law School,
.

1 20 President's Report, 1 929- 1 930, pp. 1 67-68.
i 21 President's Report, 1 935- 1 936, p. 92.
1 22 For extracts from memorial addresses delivered

Part II, I I I : 13.

.

in honor of Henry Moore Bates,
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the qualifications of various candidates, and the opinions of the
members of the staff of the Law School, on motion of Regent
Crowley, seconded by Regent Lynch, Pro fessor E. Blythe
Stason was appoi nted to the position.
It was agreed that the details pertaining to the appointment
and the selection o f an Assis tant D ean should be deferred until
the consideration of the budget for the year 1 939- 1 940. It was
further agreed that the appointment should be given immediate
publicity.128
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the qualifications of various candidates, and the opinions of the

members of the staff of the Law School, on motion of Regent

Crowley, seconded by Regent Lynch, Professor E. Blythe

Stason was appointed to the position.

It was agreed that the details pertaining to the appointment

and the selection of an Assistant Dean should be deferred until

the consideration of the budget for the year 1939-1940. It was

further agreed that the appointment should be given immediate

publicity.123

In the report filed by Stason with the President, covering his first

year as Dean, he indicated that the School was "somewhat short in

teaching personnel."

No permanent appointments to the faculty have been made

during the year for which this report is submitted, nor have

any members of the regular staff been lost by resignation or

otherwise. Being somewhat short in teaching personnel, we

'

In the report fi led by Stason with the President, cover ing his first
year as Dean, he indicated that the School was "somewhat short in
teaching personnel."
No permanent appo intm ents to the facu l ty have been made
<luring the year for which this report is submitted, nor have
any members o f the regular staff been lost · by r esignation or
otherwise. Being somewhat short in teaching personnel , we
have adopted , for an experimental period at least, the policy
o f inviting one or two men of proved and recogn ized ability,
teaching in other law schools, to accept appointment as visiting
professors for a year or a semester as needs indicate. During
the year j ust closed , Pro fessor Frederick \Voodbridge, of the
University of Cincinnati Law School, has filled such a posi
tion. S imilar arrangements are being made for the school
year I 940- I 94 I , and Professor Oliver S. Rundell, of the Uni
versity o f vVisconsin Law School , and Professor Lee-Carl
Overstreet, of the University of Missouri Law School, are
being invited as visiting professors for the second semester.
\Ve expect to gain in several ways by resorting to the services
of vis iting professors. The regular faculty of the School bene
fits by stimulation from ideas of other law teachers and by the
insight into new or improved methods o f other law schools.
The students profit by fresh points o f view in the classroom.
Teaching loads can be readj usted so that members o f our per
manent staff can be freed to a limited extent to enable them to
carry forward special research proj ects under the auspices o f
the William \V. Cook Endownment Fund . And finally, i t may
not be too much to say that legal education generally will be
benefited by the interchange o f ideas made possible by the
arrangement.124

have adopted, for an experimental period at least, the policy

of inviting one or two men of proved and recognized ability,

teaching in other law schools, to accept appointment as visiting

professors for a year or a semester as needs indicate. During

the year just closed, Professor Frederick Woodbridge, of the

University of Cincinnati Law School, has filled such a posi-
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tion. Similar arrangements are being made for the school

year 1940-1941, and Professor Oliver S. Rundell, of the Uni-

versity of Wisconsin Law School, and Professor Lee-Carl

Overstreet, of the University of Missouri Law School, are

being invited as visiting professors for the second semester.

We expect to gain in several ways by resorting to the services

of visiting professors. The regular faculty of the School bene-

fits by stimulation from ideas of other law teachers and by the

insight into new or improved methods of other law schools.

The students profit by fresh points of view in the classroom.

Teaching loads can be readjusted so that members of our per-

manent staff can be freed to a limited extent to enable them to

carry forward special research projects under the auspices of

the William W. Cook Endownment Fund. And finally, it may

not be too much to say that legal education generally will be

benefited by the interchange of ideas made possible by the

arrangement.12

Soon after his appointment as Dean, Stason was faced with a series

of crises. Selective Service requirements prior to the entry of the

123 Regents' Proceedings, 1936-1939, p. 901.

124 President's Report, 1939-1940, p. 109.

Soon a fter his appointment as Dean, Stason was faced with a series
o f cr ises.

Selective Service requirements prior to the entry of the

123

Regents' Proceedings, 1 936- 1 939, p. 90 1 .

1 24

President's Report, 1 939-1 940, p. I 09.
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United States into World War II, and then the military demands of the

war, curtailed enrollment. The remaining students shared the Law

Quadrangle with the Judge Advocate General's School.l25 Many of the

Law Faculty left the Law School for the duration of hostilities,'26 and

those who remained had to handle a course of instruction adjusted to

the decreased number of students within the framework of a three-term

academic year,"27 assume the main responsibility for contributing articles

to the Law

Review,2"8 and attempt to plan for enrollment increases

expected to come at the conclusion of the war.'29

With the end of World War II, the anticipated increase in student

population occurred. The Faculty had to readjust the course of in-

struction to a two-semester University year,'"3 to consider the peculiar

needs of the more mature veteran student, to deal with late registrations

arising because of discharges from the Armed Forces,"' and to strive

to secure a more efficient internal administration of the School.132

In his 1946-1947 report to the President, Stason pointed out some

125 In his report to the President for 1945-1946, Dean Stason noted the conclusion

of the use of the Law Quadrangle by the Judge Advocate General's School. He stated

in part: "The Judge Advocate General's School, which shared the Law Quadrangle

with regular law students during the war years, terminated its program in January,

1946. Between the time of the establishment of the School in the Quadrangle in

September, 1942, and the conclusion of the program in 1946, the School graduated a
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United ·States into \Vorld \Var II, and then the military demands of the
war, curtailed enrollment. The remaining students shared the Law
Quadrangle with the Judge Advocate General's School. 1 2 5 Many of the
Law Faculty left the Law Sch � ol for the duration of hostilities, 1 26 and
.
those who remained had to handle a course of instruction adjusted to
the decreased number of students within the framework of a three-term
academic year,121 assume the main respon s ibility for contributing articles
to the Law. Review, 1 2 8 and attempt to plan for enrollment increases
expected to come at the conclusion of the war. 1 2 9
\Vith the end of \Vorld \Var II , the anticipated increase in student
population occurred. The Faculty had to readj ust the course of in
struction to a two-semester C'niversity year, 1 3 0 to consider the peculiar
needs of the more mature veteran student, to deal with late registrations
arising because o f discharges from the Armed Forces,1n and to strive
to secure a more efficient internal admi nistration of the School .m
I n his 1 946- 1 947 report to the President, Stason pointed out some
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total of 2,684 officers and officer candidates. This number subdivides as follows:

officer classes, 27 (graduates, 1,258) ; contract termination classes, 9 (graduates, 484);

officer candidate classes, 15 (graduates, 942)." President's Report, 1945-1946, p. 104.

S12 Faculty Minutes, 1940-1945, p. I6oc. In "Some Facts and Questions Concerning

the War-Time Program of the Law School," marked "Confidential for the Law

Faculty," Stason noted: "The normal faculty consists of nineteen persons. Several

of these are engaged more or less extensively in administrative duties. This includes

the Dean, the Secretary, the Librarian, the Faculty Editor of the Law Review, and

the Secretary of the Lawyers Club. In 1940-41 and prior years, the equivalent of two

members were engaged in research. The equivalent actual full-time teaching faculty

totals approximately fifteen.

"For the present year, four members are absent on leave, and the equivalent of three

more are engaged in legal research. Our faculty reduction is, therefore, 5/I5=33Y1/2%."

127 Faculty Minutes, 1940-1945, pp. 127(a), I6o(a)-i6o(c).

128 Id., p. 156.

120 Id., p. 215-a.

130 Faculty Minutes, 1945-1950, p. 21.

13' Id., p. 31.

12 Id., p. 34. The minutes for the meeting of November 16, 1945, state: "Dean

Stason suggested that, in the interest of conserving time at faculty meetings, the

Secretary henceforth should report action take by the Administrative Committee on

student petitions, but that no faculty action with respect thereto should be requested

unless the faculty should, in any particular case, wish to take specific action. It was

the sense of the faculty that this procedure should be followed."

12:; In his report t o t h e President for 1 945- 1 946, Dean S tason noted t h e conclusion
of the use of the Law Quadrangle by the Judge Advocate General's S chool . He stated
i n part : "The Judge Advocate General's School, which sh a red the Law Quadrangle
with regular law students during the war years, termi nat ed its program in January,
1 946. · B etween the time of the establishment of the School in the Quadrangle in
September, 1 942, and the conclusion of the p rogram in 1 946, the School graduated a
total of 2,684 officers and officer candidates.

This number subdivides as follows :

officer classes, 27 ( graduates, 1,258) ; contract termination classes, 9 ( graduates, 484 ) ;

officer candid a te classes, 1 5 ( graduates, 942 ) ." President' s Report, 1 945-1 946, p. 1 04.

1 2s Faculty

Minutes, 1940- 1 945, p. 1 6oc. In "Some Facts and Questions Concerning

the War-Time Program of the Law School," m ark ed "Confidential for the Law
Faculty," Stason noted : "The normal faculty consists of nineteen persons. S everal
of these are engaged more or less extensively in a dmi nistrative duties. This includes
the Dean, the Secretary, the Librarian, the Faculty Editor of the Law Review, and
the Secretary of the Lawyers Oub. In 1 940-41 and prior years, the equival ent of two
member s were engag ed in research. The equivalent a ctual full-time t�acliing faculty
tot al s approx imately fifteen.
"For the present year, four members a re absent on leave, and the equivalent of three
more are engaged in legal research. Our faculty reduction is, therefore, 5/1 5 =33 � %."
1:i7 Faculty Minutes, 1 940- 1 945, pp. 1 27 ( a ) , 16o(a ) - 16o ( c ) .
12s

Id.,

p. 1 56.

1 2 9 Id., p. 2 1 5 -a.
1 ao Facu lty Minutes,
u1

Id.,
U 2 Jd.,

1 945- 1 950, p. 2 1 .

p. 31.
p.

34. The minutes for the meeting of November 1 6, I9t5. state : "Dean

Stason suggested that, in the i n ter e st of conserv i ng time at faculty meetings, the

Secretary henceforth should report action take by the Administrative Committee on
student p etitio ns , but that no faculty action with respect thereto should be requested
unless the faculty should, in any particular case, wish to take specific action. It was
the sense of the faculty that this procedu re should be followed."
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of the short-run personnel needs of the School and called attention to
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of the short-run personnel needs of the School and called attention to
the needs of the future.

the needs of the future.

. . . it has proved necessary to add new faculty personnel
to help carry the increased teaching load of the postwar years.
Experience has demonstrated that the minimum faculty for
effective teaching i s about one for each thirty students. At the
present time we have one faculty member for each fifty stu
dents-a ratio far too high, even having in mind the prospec
tive reduction in student enrollment as we recede from the
veteran peak during the next two or three years. Moreover,
having in mind the prospective early retirement of several
older staff members and also the needs of the research program
of the Law School, we must plan to add several more well
qual ified persons to the upper staff within the next year or two.
In making further additions to the faculty it is most desira
ble that we engage an experienced and capable professor of in
ternational law-pre ferably someone with practical experience
with the United States Department of State or some related
service, who will not only do enlightened law teaching in that
important field and make substantial contributions to interna
tional law literature, but who will also achieve prestige and
leadership among the legal profession to the end that the
weight of the pro fession may make itself felt in the interna
tional arena. \Vorld p roblems o f the future point to interna
tional law as one of the important frontiers demanding skilled
professional attention, and we propose to do our share.1 33

. . . it has proved necessary to add new faculty personnel

to help carry the increased teaching load of the postwar years.
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dents-a ratio far too high, even having in mind the prospec-

tive reduction in student enrollment as we recede from the
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ble that we engage an experienced and capable professor of in-
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weight of the profession may make itself felt in the interna-

tional arena. World problems of the future point to interna-

tional law as one of the important frontiers demanding skilled

professional attention, and we propose to do our share.133

In a memorandum prepared for the Faculty, dated December I, i950,

Dean Stason sketched briefly the "principal actions . . . taken in the

post-war period, . . . for the purpose of focusing attention on the

program for the future." He named seven such actions, discussing

each briefly:

I. Handling the greatly increased number of applications

for admission. Since the war we have had nearly three times

as many completed applications as in the pre-war years,-three

times as many as we have felt could wisely be admitted to the

first-year class. "Selective admission" has been a necessity. It

is a complex affair. No absolute measuring stick is available.

Much experimentation has been required, and the hodge-podge

of college education during the war years has enhanced the

difficulty. A few mistakes have, of course, been made . .

but at the same time we have worked diligently to eliminate

In a memorandum prepared for the Faculty, dated December

I , 1 950,

Dean Stason sketched briefly the "principal actions . . . taken in the
post-war period, . . . for the purpose of focusing attention on the
program for the future. "

He named seven such actions, discussing

each briefly :

the prospective failures and I believe that we have done well

Handling the grea tly increased num ber of applica tions
for admission. Since the war we have had nearly three times
I.

S. .. In any event, the system of handling the selective admis-

133 President's Report, 1946-1947, p. 109.

as many completed applications as in the pre-war years,-three
times as many as we have felt could wisely be admitted to the
first-year class. " Selective admission" has been a necessity. It
is a complex affair. No absolute measuring stick is available.
Much experimentation has been required, and the hodge-podge
o f college education during the war years has enhanced the
difficulty. A few mistakes have, of course, been made . . .
but at the same time we have worked diligently to eliminate
the prospective failures and I believe that we have done well
. . . In any event, the system of handling the selective admis133

President's Report, 1 946- 1 947, p. I09.
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sion is now working smoothly and further experience with it

will permit us to select with increasing effectiveness. We shall

continue to work for improvement.

2. Enlarging the Faculty. The greatly increased enrollment

has found us short of teaching strength. We have adjusted

the size of the faculty to the increased size of the student body.

To do so we have added ten persons to the staff and we are

fortunate in our new members. There is more to be done. Our

student-faculty ratio is still too high (about 40 to I), and

further faculty retirements are in prospect. Further faculty

additions are soon to be necessary, unless, indeed, a World

War III ushers in another catastrophe for legal education like

that of World War II.

3. Systematizing Placement of Graduates. Systematic

placement procedures have become a necessity in these post-

war years. We have set up placement of graduates on a sound

basis with substantial allocation of faculty time to assure care-

ful attention. The success which has been achieved by the

Placement Director in the post-war years is shown by the

actual results . . . .

4. Adjusting the Curriculum. Overcrowding of the cur-

riculum and insistent changes in the substance of legal activity
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have necessitated curricular changes. We have adjusted and

strengthened the curriculum following the well tried course of

"evolution" rather than "revolution." We have increased the

emphasis upon the fundamentals of the legal system-civil

procedure, property, trusts and estates, as well as on that more

recent arrival in the field of fundamentals-public law. We

have introduced Preliminary Week with its opportunity for

orientation of beginning students by familiarizing them with

the Law School, Law Library, the study of law and the gen-

eral framework of a civil action, thus facilitating the work of

the earlier weeks of the regular semester in the first-year fun-

damental courses. We have also introduced the short course

on "Introduction to the Legal System"-history of procedure,

forms of action, elementary legal concepts, etc. With plenty of

flaws in it at first, three years of experience have moulded this

introductory program until it serves a worthy end . .

5. Revising the Academic Regulations. We have recast

our academic regulations instituting a number of improve-

ments each perhaps minor in significance, but in sum, consti-

tuting a major accomplishment. The changes in grading,

eligibility and absence regulations serve to promote clarity and

equity. The general framework of these new regulations is

adequate and satisfactory but their administration needs fur-

ther study and further study is in progress.

6. Establishing the Integrated Program. The Arts College

sion is now working smoothly and further experience with it
will permit us to select with increasing effectiveness. \Ve shall
continue to work for improvement.
2. Enlarging the Faculty. The greatly increased enrollment
has found us short of teaching strength. We have adjusted
the size of the faculty to the increased size of the student body.
To do so we have added ten persons to the staff and we are
fortunate in our new members. There is more to be done. Our
student- faculty ratio is still too high ( about 40 to r ) , and
further faculty retirements are in prospect. Further faculty
additions are soon to be necessary, unless, indeed, a World
\Var III ushers in another catastrophe for legal education like
that of World \Var II.
3 . Syste11iatizing Placement of Gradua tes. Systematic
placement procedures have become a necessity in these post
war years. \Ve have set up placement of graduates on a sound
basis with substantial allocation of faculty time to assure care
ful attention. The success which has been achieved by the
Placement Director in the post-war years is shown by the
actual results . . .
4. A djusting the Curriculum . Overcrowding o f the cur
riculum and insistent changes in the substance of legal activity
have necessitated curricular changes. We have adj usted and
strengthened the curriculum following the well tried course of
"evolution" rather than "revolution." \Ve have increased the
emphasis upon the fundamentals of the legal system-civil
procedure, property, trusts and estates, as well as on that more
recent arrival in the field of fundamentals-public law. \Ve
have introduced Preliminary Week with its opportunity for
orientation of beginning students by familiarizing them with
the Law School, Law Library, the study of law and the gen
eral framework o f a civil action, thus facilitating the work of
the earlier weeks o f the regular semester in the first-year fun
damental courses. We have also introduced the short course
on "Introduction to the Legal System "-history of procedure,
forms of action, elementary legal concepts, etc. \Vith plenty of
flaws in it at first, three years of experience have moulded this
introductory program until it serves a worthy end . . . .
5 . Revising the Academic Regulatio ns. \Ve have recast
our academic regulations instituting a number o f improve
ments each perhaps minor in significance, but in sum, consti
tuting a maj or accomplishment. The changes in grading,
eligibility and absence regulations serve to promote clarity and
eqt.iity. The general framework of these new regulations is
adequate and satis factory but their administration needs fur
ther study and further study is in progress.
6. Establishing the In tegrated Program. The Arts College
.
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decided to abandon the old combined curriculum and, indeed,
we ourselves decided that it was no longer fully satis factory . .
Accordingly, we have arranged for and placed in effect with
the College a substituted "integrated program," a 3� -3�
combined curriculum in place o f the former 3-3 combina
tion . . . .
7. ]1,fa tu ring tlze Research Program. After a number o f
years o f experimentation i t may fairly b e said that the research
program is now a matured, going concern, with its "house
keeping" arrangements well organized. \Vith participation of
the faculty and under the care ful guidance o f the Research
Committee and Director o f Research many eminently worth
while achievements are being recorded. The list of projects
completed and in progress is impressive ; our Legal Publica
tions bookshel f is gr-o wing, and the fact that one o f the pub
lications has just been awarded the distinguished Ames Prize,
having been selected as the most outstanding contribution to
Anglo-American Legal Literature of the last five years, is
not without significance. The newly established Legislative
Research Center, which is now in operation, has already ren
dered important service to members of the faculty and to out
side persons. I venture to predict that in due course its services
and publications will constitute a major element of value in our
research program. The accomplishments of the Research Pro
gram to date are highly creditable, but as we acquire more ex
perience and skill we expect them to become even more worth
while. Continuing attention is need ed and will be given.18�
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decided to abandon the old combined curriculum and, indeed,

we ourselves decided that it was no longer fully satisfactory.

Accordingly, we have arranged for and placed in effect with

the College a substituted "integrated program," a 352-352

combined curriculum in place of the former 3-3 combina-

tion...

7. Maturing the Research Program. After a number of

years of experimentation it may fairly be said that the research

program is now a matured, going concern, with its "house-

keeping" arrangements well organized. With participation of

the faculty and under the careful guidance of the Research

Committee and Director of Research many eminently worth-

while achievements are being recorded. The list of projects

completed and in progress is impressive; our Legal Publica-

tions bookshelf is growing, and the fact that one of the pub-

lications has just been awarded the distinguished Ames Prize,

having been selected as the most outstanding contribution to

Anglo-American Legal Literature of the last five years, is

not without significance. The newly established Legislative

Research Center, which is now in operation, has already ren-

dered important service to members of the faculty and to out-

side persons. I venture to predict that in due course its services
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and publications will constitute a major element of value in our

research program. The accomplishments of the Research Pro-

gram to date are highly creditable, but as we acquire more ex-

perience and skill we expect them to become even more worth-

while. Continuing attention is needed and will be given.13'

On October 22, 1954, Dean Stason suggested to the Law Faculty

that they commence to "think in terms of objectives to be achieved in

the next twenty or thirty years . . . ."'" This suggestion culminated

in the appointment of a Planning Committee, which presented a series

of reports dealing with particular aspects of the School between late

1956 and early 1958.

Other Faculty committees which submitted frequent or annual re-

ports during the 1950's were the Curriculum, Research, Personnel, and

Scholarship committees. The reports of the Curriculum Committee were

particularly voluminous, subjecting all aspects of the curriculum to a

constant reassessment. The Research Committee reported annually on

the status of all research projects, showing the participating members

of the Faculty, objectives, materials, and methods used. The Person-

nel Committee reports were less lengthy, but they summarized hours of

134 Faculty Minutes, 1950-1955, PP. 47-49.

135 Id., p. 586.
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On O ctob e r 22, I 954, Dean Stason suggested to th e Law Faculty
that they commence to "think in terms o f ob j e cti v es to be ach ieved in
the next twenty o r thirty years . . . . " iu This suggestion culminated
in the appointment of a P lann i n g Committee, which p re s e n ted a s e r i es
o f reports dealing wi th particular a spe ct s o f the School between - late
1 95 6 and early 1 958.
Other Faculty committees which su b mit te d f requ ent o r an n ua l re
p orts d uri ng the 1 95o's were the Curriculum, Research, Personnel, and
Scholarship committees. The reports of the Curriculum Com m it te e were
pa rticul arly voluminous, su b j e ct i n g all aspects of the curriculum to

a

constant rea ssessment. The R esea rch Com m i ttee r e p o r t e d a n nually on

the status o f all research proj ects , showing the parti cipati ng m embers
of the Facul ty, ob j ectives, materials , and methods u s ed .

The Pe rson 

n el Committee reports were less l e n g thy , but th ey summarized hours o f
1u

Faculty
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work by the members in investigating and reporting upon possible

additions to the Faculty.

The Personnel Committee was concrete evidence of Dean Stason's

belief that the Law Faculty should assume part of the responsibility in

proposing suggestions for future faculty members. He described its

function in his report to the President for 1956-1957.
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work by the members in investigating and reporting upon possible
additions to the Faculty.
The Personnel Committee was concrete evidence of Dean Stason's
belief that the Law Faculty should assume part o f the responsibility in
proposing suggestions for future faculty members. He described its
function in his report to the President for 1 95 6- 1 957.

Coming to grips with the really difficult task of building the

faculty to meet the requirements of the increased number of

students, and also of the desirability of sharing responsibility

in this regard, a Faculty Personnel Committee has been created

to screen candidates and make recommendations to the faculty.

We have, after careful consideration of our own practices and

observation of other law schools, established as a long-range

objective of legal education at Michigan a ratio of one faculty

member of professorial rank to each twenty-five students in

the Law School. We believe that the ratio indicated is one of

optimum desirability, when we take into account the need of

reasonably close contact and opportunity for consultation be-

·
tween students and faculty members. By the selection and ap-

pointment of three staff members during the year, we shall be

able very nearly to reach this ratio during the year 1957-58.

Experience teaches us that the best results are not obtained in
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the large, impersonal classrooms. As the School increases in

size, we sincerely hope that we shall be able to maintain this

ratio between students and faculty. The Faculty Personnel

Committee will help meet these needs. It will make for better

legal education at Michigan.13

In spite of the demands placed upon the Law Faculty by their teach-

ing duties, research investigations, and committee assignments, time

was found for a large number of extra-Law School activities. Dean

Stason resigned as Provost of the University in 944,187 but from time

to time accepted some of the many requests made for use of his ex-

tensive knowledge of administrative law as well as of his executive and

administrative abilities. Between 1939 and 1941, he served as a member

of the Attorney General's Committee on Administrative Procedure, and

in early 1955 he accepted the managing directorship of the Fund for

Peaceful Atomic Development. At a meeting of the Law Faculty on

January 20, 1955:

The Dean stated that he had been asked to accept the manag-

ing directorship of the Fund for Peaceful Atomic Develop-

ment. He described the objectives of the organization, stating

136 President's Report, 1956-I957, P. 252.

s7 Faculty Minutes, 1940-1945, P. 283.

Coming to grips with the really difficult task of building the
faculty to meet the requirements o f the increased number of
students, and also of the. desirability of sharing responsibility
in this regard, a Faculty Personnel Committee has been created
to screen candidates and make recommendations to the faculty.
\Ve have, after careful consideration of our own practices and
observation of other law schools, established as a long-range
objective of legal education at Michigan a ratio of one faculty
member o f professorial rank to each twenty-five students in ·
the Law School. \Ve believe that the ratio indicated is one of
optimum desirability, when we take into account the need of
reasonably close contact and opportunity for consultation be
tween students and faculty members. By the selection and ap
pointment of three staff members during the year, we shall be
able very nearly to reach this ratio during the year 1 9 57-58.
Experience teaches us that the best results are not obtained in
the large, impersonal classrooms. As the School increases in
size, we sincerely hope that we shall be able to maintain thi s
raHo between students and faculty . The Faculty Personnel
Committee will help meet these needs. It will make for better
. legal education at Michigan.13 6

In spite of the d emands placed upon the Law Faculty by t h eir teach
'
ing duties, research investigations, and committee assignments, time
was found for a large number of extra-Law School activities. Dean
Stason resigned as Provost o f the University i n 1 944/87 but from time
to time accepted some of the many requests made for use o f his ex
tensive knowledge of administrative law as well as o f his executive and
administ rative abilities. Between 1 939 and 1 94 1 , he served as a member
o f the Attorney General's Committee on Administrative Procedure, and
in early 1 9 5 5 he accepted the managing directorship of the Fund for.
Peaceful Atomic Development . At a meeting of the Law Faculty on '
January 20, 1 9 5 5 :
The Dean stated that he had been asked to accept the manag
ing directorship o f the Fund for Peaceful Atomic Develop.:.
merit. He described the objectives of the organization, stating
1ss
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President's Report, 1956- 1957, p. 252.
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that he regards these obj ectives as highly important and
worthy of support, and that , with the approval of the Regents,
he had decided to take the directorship, at least for the initial
organizing period of the association. He stated that he felt
that he could assume this respons ibility without impairing his
administrative and teaching duties at the School, since the
work would be part-time only and several other major outside
activities in which he has been engaged during the last year or
two have now been termina·ted.138
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that he regards these objectives as highly important and

worthy of support, and that, with the approval of the Regents,

he had decided to take the directorship, at least for the initial

organizing period of the association. He stated that he felt

that he could assume this responsibility without impairing his

administrative and teaching duties at the School, since the

work would be part-time only and several other major outside

activities in which he has been engaged during the last year or

two have now been terminated.'38

While Dean Stason was the most conspicuous example of such extra-

Law School activities in the post-World War II period, he was not the

only member of the Law Faculty so contributing his time and talents.

Together with Professors Paul Kauper and Russell Smith, Stason

served on the Charter Revision Commission for the City of Ann Arbor.

S. Chesterfield Oppenheim was Co-Chairman of the National Survey

Committee on Anti-Trust Laws between 1954 and 1958. Charles Joiner

was actively engaged in directing research projects in connection with

Michigan Procedural Reform. L. Hart Wright in 1956-1957 prepared

a monumental set of training materials for Internal Revenue Agents and

Office Auditors, receiving in recognition the highest civilian award

accorded by the Federal Government.1"

Yet at the same time that individual members of the Law Faculty
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were being asked to serve in more and more extensive and demanding

extra-Law School activities, their internal responsibilities were increas-

ing. The burden of detail they were being compelled to handle at faculty

meetings had increased despite the broadened use of committees vested

with accepted powers of recommendation. In spite of Dean Stason's

desire to delegate authority wherever feasible, a desire which found

expression in the creation in 1942 of the position of Director of

Legal Research,'4o that of the Director of the Legislative Research Cen-

ter in 1951, and that of Admissions Officer in 1952, the burden of ad-

ministrative detail which he, as well as the Law Faculty, had had to

assume ,was becoming increasingly heavy. By 1956, the Law Faculty

had concluded that some assistance in handling various administrative

duties was highly desirable, both from the point of view of the Dean

13s Faculty Minutes, 1950-1955, pp. 619-20.

139 For additional information regarding such extra-Law School activities, see the

annual President's Reports from 1921 to 1959.

140 For additional information relative to the direction of the research program, see

Chapter XI, infra. Stason had directed the attention of the Law Faculty to the need

\Vhile Dean Stason was the most conspicuous example o f such extra
Law School activities in the post-\Vorld \Var II period, he was not the
only member of the Law Faculty so contributing his time and talents.
Together with Professors Paul Kaup er and Russell Smith, Stas on
served on the Charter Revision Commission for the City of Ann Arbor.
S. Chesterfield Oppenheim was Co-Chairman of the National Survey
Committee on Anti-Trust Laws between I 9 5 4 and I 958. Charles Joiner
was actively engaged in di.r ecting research proj ects in connection with
Michigan Procedural Re form. L. Hart Wright in 1 9 5 6- 1 9 5 7 prepared
a monumental set of training materials for Internal Revenue Agents and
Office Auditors, receiving in recognition the highest civilian award
accorded by the Federal Government.18 9
Yet at the same time that individual members o f the Law Faculty
were being asked to serve in more and more extensive and demanding
extra-Law School activities, their internal responsibilities were increas
ing. The burden of detail they were being compelled to handle at faculty
meetings had increased despite the broadened use o f committees vested
with accepted powers of recommendation.

In spite of Dean Stason's

desire to delegate authority wherever feasible, a desire which found
expression in the creation in 1 942 of the position o f Director of

for a director of legal research in a memorandum, dated January 23, 1942. A part of

this appears in Part II, 111 : 14.

Legal Research,140 that of the Director of the Legislative Research Cen
ter in I 95 1 , and that of Admissions Officer in 1 95 2 , the burden of ad
ministrative detail which he, as well as the Law Faculty, had had to
assume . was becoming increasingly heavy.

By 1 956, the Law Faculty

had concluded that some assistance in handling various admini strative
duties was highly desirable, both from the point of view of the Dean
us

Faculty Minutes, 1950- 1955, pp. 6 19-20.
additional information regarding such extra-Law School activities, see the

13 9 For

armual President's Reports from 1921 to 1959.
u o For additional information relative to the direction of the research program,
see
'
Chapter XI, infra. St a son had directed the attention of the Law Faculty to the need

for a di rector of legal research i n a memorandum, dated January
this appears in Part II, I I I : 14.
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and of the several members of the faculty. On January 6, 1956, at a
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and of the several members of the faculty. On January 6, 1 956, at a
meeting o f the faculty :

meeting of the faculty:

There was a discussion of problems o f Law School adminis
tration. Members of the :Planning Committee reported that
interviews with members of the faculty indicated an almost
unanimous belief that there is a need for employing one or
more administrative people on a full-time basis in order to re
lieve the faculty and the Dean of some administrative duties.
It was the consensus that this general problem should be re
f erred to the Planning Committee for study and early recom
mendation.141

There was a discussion of problems of Law School adminis-

tration. Members of the Planning Committee reported that

interviews with members of the faculty indicated an almost

unanimous belief that there is a need for employing one or

more administrative people on a full-time basis in order to re-

lieve the faculty and the Dean of some administrative duties.

It was the consensus that this general problem should be re-

ferred to the Planning Committee for study and early recom-

mendation."4

On January 16, 1956, the Planning Committee submitted a report

which recommended the appointment of an Associate and an Assistant

Dean.'42 Accordingly, Dean Stason recommended to the Regents that

the administrative offices within the Law School be reorganized. On

June 15, 1956, Roy F. Proffitt was appointed Associate Professor of

Law and Assistant Dean of the Law School.143 On September 28, 1956,

the Regents approved the recommended reorganization and appointed

Professor Russell A. Smith as Associate Dean of the Law School.'"4

In his report to the President for 1956-1957, the Dean stated:

We have effectuated an important change in the administra-

tive staff of the School. As a result of the growth of the
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School and the very heavy increase in administrative duties,

the Dean and Secretary have in recent years been overburdened

with administrative tasks. Moreover, other members of the

faculty have been asked to assume certain administrative re-

sponsibilities, thus draining away time and energy at the ex-

On January 16, 1 956, the Planning Committee submitted a report
which recommended the appointment o f an Associate and an Assistant
Dean.142 Accordingly, Dean Stason recommended to the Regents that
the administrative offices within the Law School be reorganized. On
June 1 5 , 1 956, Roy F. Proffitt was appointed Associate Professor of
Law and Assistant Dean of the Law School.143 On September 28 , 1 956,
the Regents approved the recommended reorganization and appointed
Professor Russell A. Smith as Associate Dean of the Law School.1"
In his report to the President for 1 956- 1 957, the Dean stated :

pense of their research undertakings and other academic pur-

We have effectuated an important change in the administra
tive staff o f the School . As a result of the growth of the
School and the very heavy increase in administrative duties ,
the Dean and Secretary have in recent years been overburdened
with administrative tasks. Moreover, other members of the
faculty have been asked to assume certain administrative re
sp ons i bil i t ie s , thus draining away time and energy at the ex
pense of thei r re s ear ch u n de r ta ki ngs and other a ca demi c pur
suits. The faculty Pl a n n i n g Committee, in collaboration w ith
the Dean, has given careful cons i de ra tion to thi s probl em an d
h as r eco mmen d ed to t h e f acu l ty the creation o f the office o f
Assis ta n t De an to b e responsible for a considerabl e number o f
administrative duties, including those previously per fo r med by
the Secretary o f the faculty as well a s certain d uties that in
recent years have been per formed by other faculty member s .
It w a s further recommended that t h e office o f A s sociate Dean
be created to be di rectly responsible for research in le gal educa
tion and for a lumni relat i ons d evelopm en t , and to have a d 

suits. The faculty Planning Committee, in collaboration with

the Dean, has given careful consideration to this problem and

has recommended to the faculty the creation of the office of

Assistant Dean to be responsible for a considerable number of

administrative duties, including those previously performed by

the Secretary of the faculty as well as certain duties that in

recent years have been performed by other faculty members.

It was further recommended that the office of Associate Dean

be created to be directly responsible for research in legal educa-

tion and for alumni relations development, and to have ad-

visory functions in regard to recruitment of faculty personnel

and budget problems. These recommendations were approved

1' Faculty Minutes, 1955-, p. 39.

142 Id., pp. 77-79. For extracts from this report, see Part II, III: 15.

14 Regents' Proceedings, 1954-1957, p. 1054.

144 d., pp. 1250-51.

visory functions in regard to recruitment o f facul ty personnel
and budget problems. T hese recommendations were approved
1 41
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, p. 39.
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Id. , pp. 1 250- 5 1 .

LEGAL EDUCATION AT MICH IGAN

66

unanimously by the faculty and in turn by the Board of Re
gents. Professor Russell A. Smith was appointed Associate
Dean and Professor Roy F. Proffitt, Assistant Dean. These
staff readjustments have worked marvelously well, not only in
providing relief for the Dean's office but also, and more importantly in providing for better service for the Law School.w
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unanimously by the faculty and in turn by the Board of Re-

gents. Professor Russell A. Smith was appointed Associate

Dean and Professor Roy F. Proffitt, Assistant Dean. These

staff readjustments have worked marvelously well, not only in

providing relief for the Dean's office but also, and more im-

portantly in providing for better service for the Law School.145

The growth in the duties and responsibilities of the deanship had

corresponded with the growth of the Law School itself. As Secretary

and later Dean of the Law Department, Cooley had admitted each stu-

dent personally, as well as caring for all the innumerable trifles of

routine administration. In those years, however, the dean had no re-

sponsibility for leadership and direction of either the Department or the

Faculty. Hutchins expanded the office far beyond the vision of his

predecessors, but it was left for Henry Moore Bates to centralize the

obligation for leadership and administration and develop the full po-

tential of the office. As the demands placed upon the office of dean

multiplied, the burdens of administration grew heavier. In response to

this, Dean Stason attempted to broaden the base of responsibility, ini-

tially by according faculty committees greater powers of recommenda-

tion and later by particular administrative assignments. In 1956 came

the appointment by the Regents of an Associate and an Assistant

Dean.14 In 1957-1958, the Faculty Minutes listed a number of "special
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Faculty Administrative Assignments in addition to the members of

standing committees."' Throughout these years, as the administrative

personnel of the Law School increased, the clerical and stenographic

help likewise increased.48

The Law School Announcement in 1958-1959, listed the following

administrative officers:

E. Blythe Stason, A.B., B.S., J.D., Professor of Law and Dean of

the Law School

Russell A. Smith, A.B., J.D., Professor of Law and Associate Dean

of the Law School

Roy F. Proffitt, B.S. Bus. Ad., J.D., LL.M., Associate Professor of

Law and Assistant Dean of the Law School

Hobart Coffey, A.B., LL.B., J.D., Professor of Law and Director of

the Law Library

145 President's Report, 1956-1957, p. 251.

146 For a list of administrative personnel, 1859-1959, see Part II, 111:2.

47 See Part II, II: 12.

48 In 1958-1959 the clerical personnel of the Law School included one recorder,

one managing editor of the Law Review, one business manager of the Law Review,

one editorial assistant, and twelve secretaries.
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The growth in the duties and responsibilities of the deanship had
corresponded with the growth o f the Law School itself. As Secretary
and later Dean of the Law Department, Cooley had admitted each stu
dent personally, as well as caring for all the innumerable trifles o f
routine administration. In those years, however, the dean had no re
sponsibility for leadership and direction o f either the Department or the
Faculty. Hutchins expanded the office far beyond the vision o f his
predecessors, but it was le ft for Henry Moore Bates to centralize the
obligation for leadership and administration and develop the full po
tential o f the office . As the demands placed upon the office of dean
multiplied, the burdens of administration grew heavier. In response to
this, Dean Stason attempted to broaden the base of responsibility, ini
tia11y by according faculty committees greater powers of recommenda
tion and later by particular ·administrative assignments. In I 9 56 came
the appointment by the Regents of an Associate and an Assistant
Dean. 1 46 In I 9 5 7- 1 9 5 8, the Faculty Minutes listed a number of "special
Faculty Administrative Assignments in addition to the members of
standing ·committees. 1 47 Throughout these years, as the administrative
personnel of the Law School increased, the clerical and stenographic
help likewise increased. 1 4 8
The Law School Announcement in I 9 S 8- I 9 5 91 listed the following
administrative .officers :
E. Blythe Stason, A.B. 1 B.S., J.D., Professor of Law and Dean o f
the Law School
Russell A. Smith, A.B. , J.D. , Professor of Law and Associate Dean
of the Law S chool
R oy F. Proffitt, B . S. Bus. Ad., J.D., LL.M., Associate Pro fessor o f
Law and Assistant Dean of the Law School
Hobart Coffey, A.B., LL.B., J.D. , Pro fessor of Law and Director o f
the Law Library
14 11 President's

Report, 1 956- 1 957, p. 25 1 .
For a l i s t of administrative personnel, 1 859- 1 959, s e e Part I I , I. I I : 2 .
14 1 S
ee Part II, III : 1 2.
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one managing editor of the Law Review, one business manager of the Law Review,
one editorial assistant, and twelve secretaries.
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William J. Pierce, A.B., J.D., Professor of Law and Director of

the Legislative Research Center

Allan F. Smith, A.B. Ed., LL.B., LL.M., S.J.D., Professor of Law

and Director of Legal Research

Roy L. Steinheimer, Jr., A.B., J.D., Professor of Law and Adinis-

sions Officer

Helen L. Betts, Recorder

In addition to these specific appointments, substantial burdens of the

administrative duties of the School were carried by the several members

of the Law Faculty either through Special Administrative Assignments
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or as members of standing committees.

\Villiam J. Pierce, A . B . , J.D., Professor of Law and Director of
the Legislative Research Center
Allan F. Smith, A . B . Ed. , LL.B., LL. M . , S . J.D . , Pro fessor of Law
and Director o f Legal Research .
Roy L. Steinheimer, Jr., A.B. , J.D., Pro fessor o f La\v and Admis
sions Officer
Helen L. Betts, Recorder
In addition to these specific appointments, substantial burdens o f the
administrative duties o f the School were carr i ed by the several members
of the Law- Faculty either through Special Administrative As sign me nts
or as members of standing committees.
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