Annex

European Free Trade Association
Text of Convention and other Documents
Approved at Stockholm on
zoth November, 1959 *
I.-COMMUNIQUE ISSUED AT STOCKHOLM,
20TH NOVEMBER, 1959

On behalf of their Governments, Ministers from Austria, Denmark, Norway, Portugal, Sweden, Switzerland and the United
Kingdom have today initialled at Stockholm the text of a Convention establishing the European Free Trade Association, to consist
of the seven founding members together with any other countries
which may accede to it.
The purposes of the Association are economic expansion, full employment, the rational use of resources, financial stability and a
higher standard of living.
The Convention will establish a free market between the members of the Association. This will be achieved by the abolition of
tariffs and other obstacles to trade in the industrial products of
members over a period of ten years, or earlier if so decided. Each
country will be free to decide its own external tariffs.
Freer trade between the participating countries will stimulate
competition a~d economic expansion. There are provisions to ensure that the effects of the removal of the barriers to trade are not
nullified by means of subsidies, practices of state undertakings, restrictive business practices and limitations to the establishment of
enterprises.
The Convention also covers agricultural goods, for which special
provisions are made and agreements concluded so as to promote
expansion of trade and ensure a sufficient degree of reciprocity to
the countries whose major exports are agricultural. To the same end
* Cmnd. 906, London.
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there are also special rules for trade in non-processed fish and
marine products.
The Convention reaffirms the determination of the seven member countries to facilitate the early establishment of a multilateral
association for the removal of trade barriers and the promotion of
closer economic co-operation between the members of the organisation for European Economic Co-operation, including the six members of the European Economic Community. To this end a special
resolution was adopted.
As world trading nations, the countries of the European Free
Trade Association are particularly conscious of Europe's links with
the rest of the world. They have therefore chosen a form of economic co-operation which, while strengthening Europe, enables them
to take full account of the interests of other trading countries
throughout the world, including those facing special problems of
development. The Association is a further expression of the postwar drive towards lower trade barriers, and reflects the principles
which have been established by the General Agreement on Tariffs
and Trade (G.A.T.T.). The individual freedom of action of
E.F.T.A. members in their external tariffs will allow each of them
to participate actively in G.A.T.T. negotiations for tariff reductions.
The Ministers were informed that the Finnish Government
wished to discuss means by which they could participate in the arrangements planned by the E.F.T.A. and warmly welcomed this
Finnish initiative.
The Convention establishes a Council charged with the supervision of the application of the Convention and the furtherance of
its objectives. Pending ratification of the Convention the Committee
of senior officials remains in being to ensure the closest contact between member governments on all matters of major importance
arising out of the Association. A Preparatory Committee has been
established to develop the institutions of E.F.T.A.
It was agreed to seek ratification of the Convention not later than
March 31st, 1960.
II.-RESOL UTION
For more than 10 years, the seven countries which are now establishing the European Free Trade Association, have co-operated
most successfully within the framework of the O.E.E.C. both with
the six countries which are Members of the European Economic
Community, and with Greece, Ireland, Iceland, Turkey and recently Spain.
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Indeed the remarkable expansion of the European economy since
the end of the war is due, to a large extent, to the work of the
O.E.E.C. Its achievements have had beneficial effects far beyond
Europe. By preparing the convertibility of currencies, the O.E.E.C.
has created the conditions permitting its members to eliminate the
restrictions on trade progressively also toward third countries. By
promoting freer trade in Europe, the O.E.E.C. plays therefore an
important role in the liberalisation of trade on a world-wide basis.
The existence of two groups, the European Free Trade Association and the European Economic Community, inspired by different
but not incompatible principles, implies the risk that futher progress along these lines be hampered, if such a danger could not be
avoided by an agreement to which all countries interested in European economic co-operation could subscribe.
Such an agreement, based on the principle of reciprocity, should
not cause any damage to the measures taken by the European Free
Trade Association and the European Economic Community. Moreover, it should allow member States of either organisation to eliminate' in common the obstacles to trade between them, and more generally, to seek to solve the problems they share. Among those, there
is the problem of aiding the less developed countries in Europe and
in other continents, which is one of the foremost tasks of the more
advanced countries.
Common action in these fields would strengthen the already existing bonds between the European countries as well as the solidarity
arisingfrom their common destiny, even if their views on the way
in which European integration should be achieved are not always
identical.
· For these reasons, the seven Governments who will sign the Convention establishing the European Free Trade Association, declare
their determination to do all in their power to avoid a new division
in Europe. They regard their Association as a step toward an agreement between all member countries of O.E.E.C.
To this end the seven Governments are ready to initiate negotiations with the members of the E.E.C. as soon as they are prepared
to do so. Meanwhile views should be exchanged through diplomatic
channels or in any other way, on the basis upon which such negotiations may profitably be opened.
Stockholm, November 20, 1959.
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III.-cONVENTION ESTABLISHING THE EUROPEAN
FREE TRADE ASSOCIATION
(Text as initialled by Ministers at Stockholm on 20th
November, I 9 59)

The Republic of Austria, the Kingdom of Denmark, the Kingdom
of Norway, the Portuguese Republic, the Kingdom of Sweden, the
Swiss Confederation and the United Kingdom of Great Britain and
Northern Ireland:
Having regard to the Convention for European Economic Cooperation of 16th April, 1948, which established the Organisation
for European Economic Co-operation;
Resolved to maintain and develop the co-operation instituted
within that Organisation;
Determined to facilitate the early establishment of a multilateral
association for the removal of trade barriers and the promotion of
closer economic co-operation between the Members of the Organisation for European Economic Co-operation, including the Members of the European Economic Community;
Having regard to the General Agreement on Tariffs and Trade;
Resolved to promote the objectives of that Agreement;
Have agreed as follows:
ARTICLE I

The Association
I. An international organisation to be known as the European
Free Trade Association, hereinafter referred to as "the Association," is hereby established.
2. The Members of the Association, hereinafter referred to as
"Member States," shall be the States which ratify this Convention
and such other States as may accede to it.
3· The Area of the Association shall be the territories to which
this Convention applies.
4· The Institutions of the Association shall be a Council and such
other organs as the Council may set up.
ARTICLE 2

Objectives
The objectives of the Association shall be:
(a) to promote in the Area of the Association and in each Member State a sustained expansion of economic activity, full
employment, increased productivity and the rational use of
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resources, financial stability and continuous improvement in
living standards,
(b) to secure that trade between Member States takes place in
conditions of fair competition,
(c) to avoid significant disparity between Member States in the
conditions of supply of raw materials produced within the
Area of the Association, and
(d) to contribute to the harmonious development and expansion
of world trade and to the progressive removal of barriers
to it.
ARTICLE 3
Import duties
1. Member States shall reduce and ultimately eliminate, in accordance with this Article, customs duties and any other charges
with equivalent effect, except duties notified in accordance with
Article 6 and other charges which fall within that Article, imposed
on or in connexion with the importation of goods which are eligible
for Area tariff treatment in accordance with Article 4· Any such
duty or other charge is hereinafter referred to as an "import duty."
2. (a) On and after each of the following dates, Member States
shall not apply an import duty on any product at a level exceeding
the percentage of the basic duty specified against that date:
1st July, 1960 ....
1st January, 1962
1st July, 1963 ..... · · · · · · · · · · · · ·
Ist January, 1965
........ .
I st January, 1966 .............. .
Ist January, 1967
. · .. · .
Ist January, 1968
Ist January, 1969

8o percent
70 percent
6o percent
so percent
40 percent
30 percent
20 percent
10 percent

(b) On and after 1st January, 1970, Member States shall not
apply any import duties.
3· Subject to Annex A, the basic duty referred to in paragraph 2
of this Article is, in respect of each Member State and in respect of
any product, the import duty applied by that Member State to the
imports of that product from other Member States on 1st January,
1960.
4. Each Member State declares its willingness to apply import
duties at a level below that indicated in paragraph 2 of this Article
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if it considers that its economic and financial position and the position of the sector concerned so permit.
5· The Council may at any time decide that any import duties
shall be reduced more rapidly or eliminated earlier than is provided
in paragraph 2 of this Article. Between rst July, 1960, and 31st
December, 1961, the Council shall examine whether it is possible so
to decide in respect of import duties applied on some or all goods by
some or all of the Member States.
ARTICLE

+

Area tariff treatment
r. For the purposes of Articles 3 to 7, goods shall, subject to
Annex B, be accepted as eligible for Area tariff treatment if they
have been consigned to the territory of the importing Member State
from the territory of another Member State and if they are of Area
origin under any one of the following conditions:
(a) that they have been wholly produced within the Area of the
Association;
(b) that they fall within a description of goods listed in the
Process Lists which form Schedules I and II to Annex B and
have been produced within the Area of the Association by
the appropriate qualifying process described in those Lists;
(c) that in the case of goods other than those listed in Schedule
II to Annex B, they have been produced within the Area of
the Association, and that the value of any materials imported from outside the Area or of undetermined origin
which have been used at any stage of the production of the
goods does not exceed
percent of the export price of the
goods.
2. For the purposes of sub-paragraphs (a), (b) and (c) of paragraph 1 of this Article, materials listed in the Basic Materials List
which forms Schedule III to Annex B which have been used in the
state described in that List in a process of production within the
Area of the Association shall be deemed to contain no element imported from outside the Area.
3· Nothing in this Convention shall prevent a Member State
from accepting as eligible for Area tariff treatment any goods imported from the territory of another Member State, provided that
the like goods imported from the territory of any Member State
are accorded the same treatment.
4· Provisions necessary for the administration and effective application of this Article are contained in Annex B.

so
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5· The Council may decide to amend the provisions of this Article and of Annex B.
6. The Council shall from time to time examine in what respect
this Convention can be amended in order to ensure the smooth
operation of the origin rules and especially to make them simpler
and more liberal.
ARTICLE
1.

5

Deflection of trade
For the purposes of this Article, trade is said to be deflected

when

(a) imports of a particular product into the territory of a Member State from
.mcreasmg,
.

the territory of another Member State are

(i) as a result of the reduction or elimination in the importing Member State of duties and charges on that
product in accordance with Article 3 or 6, and
( ii) because the duties or charges levied by the exporting
Member State on imports of raw materials or intermediate products, used in the production of the product
in question, are significantly lower than the corresponding duties or charges levied by the importing Member
State, and
(b) this increase in imports causes or would cause serious injury
to production which is carried on in the territory of the importing Member State.
2. The Council shall keep under review the question of deflections
of trade and their causes. It shall take such decisions as are necessary
in order to deal with the causes of deflection of trade by amending
the rules of origin in accordance with paragraph 5 of Article 4 or by
such other means as it may consider appropriate.
3· If a deflection of trade of a particularly urgent nature occurs,
any Member State may refer the matter to the Council. The Council
shall take its decision as quickly as possible, and, in general, within
one month. The Council may, by majority decision, authorise interim measures to safeguard the position of the Member State in
question. Such measures shall not continue for longer than is necessary for the procedure under paragraph 2 above to take place, and
for not more than two months, unless, in exceptional cases, the Council, by majority decision, authorises an extension of this period by
not more than two months.
4· A Member State which is considering the reduction of the ef-
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fective level of its duties or charges on any product not eligible for
Area tariff treatment shall, as far as may be practicable, notify the
Council not less than thirty days before such reduction comes into
effect, and shall consider any representations by other Member
States that the reduction is likely to lead to a deflection of trade.
Information received under this paragraph shall not be disclosed to
any person outside the service of the Association or the Government of any Member State.
5. When considering changes in their duties or charges on any
product not eligible for Area tariff treatment, Member States shall
have due regard to the desirability of avoiding consequential deflections of trade. In such cases, any Member State which considers
that trade is being deflected may refer the matter to the Council in
accordance with Article 3 1.
6. If, in the consideration of any complaint in accordance with
Article 3 I, reference is made to a difference in the level of duties or
charges on any product not eligible for Area tariff treatment, that
difference shall be taken into account only if the Council finds by
majority vote that there is a deflection of trade.
7. The Council shall review from time to time the provisions of
this Article and may decide to amend those provisions.
ARTICLE 6
Revenue duties and internal taxation
I. Member States shall not
(a) apply directly or indirectly to imported goods any fiscal
charges in excess of those applied directly or indirectly to
like domestic goods, nor otherwise apply such charges so as
to afford effective protection to like domestic goods, or
(b) apply fiscal charges to imported goods of a kind which they
do not produce, or which they do not produce in substantial
quantities, in such a way as to afford effective protection to
the domestic production of goods of a different kind which
are substitutable for the imported goods, which enter into
direct competition with them and which do not bear directly
or indirectly, in the country of importation, fiscal charges of
equivalent incidence,
and shall give effect to these obligations in the manner laid down in
paragraphs 2 and 3 of this Article.
2. Member States shall not introduce new fiscal charges which
are inconsistent with paragraph 1 of this Article, and shall not vary
an existing fiscal charge in such a way as to increase, above the level
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in force on the date by reference to which the basic duty is determined in accordance with paragraph 3 of Article 3, any effective protective element in the fiscal charge, that is to say, the extent to which
that charge is inconsistent with paragraph 1 of this Article.
3· (a) In the case of any internal tax or other internal charge,
Member States shall eliminate any effective protective element on or
before 1st January, 1962.
(b) In the case of any revenue duty, Member States shall either
( i) progressively eliminate any effective protective element
in the duty by successive reductions corresponding to
those prescribed for import duties in Articles 3, or
(ii) eliminate any effective protective element in the duty
on or before 1st January, 1965.
(c) Each Member State shall, on or before Ist July, 1960,
notify to the Council any duty to which it will apply the provisions
of sub-paragraph (b) ( ii) of this paragraph.
4· Each Member State shall notify to the Council all fiscal
charges applied by it where the rates of charge, or the conditions
governing the imposition or collection of the charge, are not identical in relation to the imported goods and to the like domestic goods,
as soon as the Member State applying the charge considers that the
charge is, or has been made, consistent with sub-paragraph (a) of
paragraph 1 of this Article. Each Member State shall, at the request of any other Member State, supply information about the application of paragraphs 1, 2 and 3 of this Article.
5. Each Member State shall notify to the Council the revenue
duties to which it intends to apply the provisions of this Article.
6. For the purposes of this Article:
(a) "fiscal charges" means revenue duties, internal taxes and
other internal charges on goods;
(b) "revenue duties" means customs duties and other similar
charges applied primarily for the purpose of raising revenue;
(c) "imported goods" means goods which are accepted as being
eligible for Area tariff treatment in accordance with the provisions of Article 4·
ARTICLE 7
Drawback
1. Each Member State may, on and after 1st January, 1970, refuse to accept as eligible for Area tariff treatment goods which benefit from drawback allowed by Member States in the territory of
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which the goods have undergone the processes of production which
form the basis of the claim that the goods in question are of Area
origin. In applying this paragraph, each Member State shall accord
the same treatment to imports from the territories of all Member
States.
2. Similar provisions shall apply to drawback in respect of imported materials of the kinds listed in Annex D and in Annex E.
3· Before 31st December, 1960, the Council shall decide what
provisions are to be applied to deal with drawback in the period
after Jist December, 1961, and before 1st January, 1970.
4· The Council may at any time after their decision under paragraph 3 consider whether further or different provisions are necessary to deal with drawback after 3 I st December, 196 I, and may
decide that such provisions are to be applied.
5. For the purposes of this Article :
(a) "drawback" means any arrangement for the refund or remission, wholly or in part, of duties applicable to imported
materials, provided that the arrangement, expressly or in
effect, allows refund or remission if certain goods or rna
terials are exported, but not if they are retained for home
use;
(b) "remission" includes exemption for materials brought into
free ports and other places which have similar customs
privileges;
(c) "duties" means ( i) all charges on or in connection with importation, except the fiscal charges to which Article 6 applies
and (ii) any protective element in such fiscal charges;
(d) "materials" and "process of production" have the meanings
assigned to them in Rule I of Annex B.
ARTICLE 8
Prohibition of export duties
I. Member States shall not introduce or increase export duties,
and, on and after I st January, I 962, shall not apply any such duties.
2. The provisions of this Article shall not prevent any Member
State from taking such measures as are necessary to prevent evasion,
by means of re-export, of duties which it applies to exports to territories outside the Area of the Association.
3· For the purposes of this Article, "export duties" means any
duties or charges with equivalent effect, imposed on or in connection
with the exportation of goods from the territory of any Member
State to the territory of any other Member State.
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ARTICLE 9
Co-operation in customs administration
Member States shall take appropriate measures, including arrangements regarding administrative co-operation, to ensure that
the provisions of Articles 3 to 7 and of Annexes A and B are effectively and harmoniously applied, taking account of the need to reduce as far as is possible the formalities imposed on trade and of
the need to achieve mutually satisfactory solutions of any difficulties
arising out of the operation of those provisions.
ARTICLE IO

Quantitative import restrictions
I. Member States shall not introduce or intensify quantitative
restrictions on imports of goods from the territory of other Member States.
2. Member States shall eliminate such quantitative restrictions
as soon as possible and not later than JISt December, I969.
3· Each Member State shall relax quantitative restrictions progressively and in such a way that a reasonable rate of expansion of
trade as a result of the application of Articles 3 and 6 is not frustrated and that no burdensome problems are created for the Member State concerned in the years immediately preceding Ist January,
I970.
4· Each Member State shall apply the provisions of this Article
in such a way that all other Member States are given like treatment.
5· On Ist July, I96o, Member States shall establish for all goods
subject to quantitative restriction global quotas of a size not less
than 20 percent above the corresponding basic quotas. In the case of
quotas which may be available also to States which are not Members, the global quotas shall include, in addition to the basic quotas
increased by not less that 20 percent, an amount not less than the
total of the imports from such States in the calendar year I959·
6. If a basic quota is nil or negligible, Member States shall ensure
that the quota to be established on Ist July, I96o, is of appropriate
size. Before or after the establishment of any such quota, any Member State may initiate consultations about its appropriate size.
7. On I st July, I 96 I, and on I st July in each succeeding year,
Member States shall increase each quota established in accordance
with paragraphs 5 and 6 of this Article by not less than 20 percent
of an amount equivalent to the basic quota as already increased pursuant to this Article.
8. If any Member State considers that the application of para-
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graphs 5 to 7 of this Article to a product would cause it serious difficulties, that Member State may propose to the Council alternative
arrangements for that product. The Council may, by majority decision, authorise that Member State to adopt such alternative arrangements as the Council considers appropriate.
9· Member States shall notify to the Council details of the quotas
established in accordance with the provisions of this Article.
IO. The Council shall, not later than Jist December, I96I, and
from time to time thereafter, review the provisions of this Article
and the progress made by Member States in the application of its
provisions, and may decide that further or different provisions are
to be applied.
I r. For the purposes of this Article:
(a) "quantitative restrictions" means prohibitions or restrictions on imports from the territory of other Member States
whether made effective through quotas, import licences or
other measures with equivalent effect, including administrative measures and requirements restricting import;
(b) "basic quota" means any quota or the total of any quotas
which have been established, together with the total of any
imports which are otherwise subject to quantitative restriction, in respect of goods imported from the territory of
other Member States in the calendar year I959; or in the
case of global quotas which are open to States which are not
Members, the total of the imports under such quotas from
Member States in the calendar year I959;
(c) "global quota" means a quota under which licences or other
authorities to import allow the holders to import any of
the products covered by quota from all Member States and
other States to which the quota applies.
ARTICLE I I

Quantitative export restrictions
Member States shall not introduce or intensify prohibitions or
restrictions on exports to other Member States, whether made effective through quotas or export licences or other measures with
equivalent effect, and shall eliminate any such prohibitions or restrictions not later than 3 rst December, I96 r.
2. The provisions of this Article shall not prevent any Member
State from taking such measures as are necessary to prevent evasion,
by means of re-export, of restrictions which it applies to exports to
territories outside the Area of the Association.
I.
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ARTICLE I2

Exceptions
Provided that such measures are not used as a means of arbitrary
or unjustifiable discrimination between Member States, or as a disguised restriction on trade between Member States, nothing in Articles IO and I 1 shall prevent the adoption or enforcement by any
Member State of measures,
(a) necessary to protect public morals,
(b) necessary for the prevention of disorder or crime,
(c) necessary to protect human, animal or plant life or health,
(d) necessary to secure compliance with laws or regulations relating to customs enforcement, or to the classification, grading or marketing of goods, or to the operation of monopolies
by means of state enterprises or enterprises given exclusive
or special privileges,
(e) necessary to protect industrial property or copyrights or to
prevent deceptive practices,
(f) relating to gold or silver,
(g) relating to the products of prison labour, or
(h) imposed for the protection of national treasures of artistic,
historic or archaeological value.
ARTICLE I3

Government aids
I. Member States shall not maintain or introduce
(a) the forms of aid to exports of goods to other Member States
which are described in Annex C, or
(b) any other form of aid, the main purpose or effect of which
is to frustrate the benefits expected from the removal or
absence of duties and quantitative restrictions on trade between Member States.
2. If the application of any form of aid by a Member State, although not contrary to paragraph I of this Article, frustrates the
benefits expected from the removal or absence of duties and quantitative restrictions on trade between Member States and provided
that the procedure set out in paragraphs I to 3 of Article 3 I has
been followed, the Council may, by majority decision, authorise any
Member State to suspend to the Member State which is applying
the aid, the application of such obligations under this Convention as
the Council considers appropriate.
3· The Council may decide to amend the provisions of this Article and of Annex C.
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ARTICLE 14

Public undertakings
1. Member States shall ensure the progressive elimination, during the period from 1st July, 1960, to 3 Ist December, 1969, in the
practices of public undertakings, of
(a) measures the effect of which is to afford protection to domestic production which would be inconsistent with this Convention if achieved by means of a duty or charge with equivalent effect, quantitative restriction or Government aid, or
(b) trade discrimination on grounds of nationality in so far as
it frustrates the benefits expected from the removal or absence of duties and quantitative restrictions on trade between Member States.
2. In so far as the provisions of Article 15 are relevant to the activities of public undertakings, that Article shall apply to them in
the same way as it applies to other enterprises.
3· Member States shall ensure that new practices of the kind described in paragraph 1 of this Article are not introduced.
4· Where Member States do not have the necessary legal powers
to control the activities of regional or local government authorities
or enterprises under their control in these matters, they shall nevertheless endeavour to ensure that those authorities or enterprises
comply with the provisions of this Article.
5. The Council shall keep the provisions of this Article under review and may decide to amend them.
6. For the purposes of this Article, "public undertakings" means
central, regional, or local government authorities, public enterprises
and any other organisation by means of which a Member State, by
law or in practice, controls or appreciably influences imports from,
or exports to, the territory of a Member State.
ARTICLE 15
Restrictive business practices
1. Member States recognise that the following practices are incompatible with this Convention in so far as they frustrate the benefits expected from the removal or absence of duties and quantitative
restrictions on trade between Member States:
(a) agreements between enterprises, decisions by associations of
enterprises and concerted practices between enterprises
which have as their object or result the prevention, restriction or distortion of competition within the Area of the
Association;
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(b) actions by which one or more enterprises take unfair advantage of a dominant position within the Area of the Association or a substantial part of it.
2. If any practice of the kind described in paragraph I of this
Article is referred to the Council in accordance with Article 3 I, the
Council may, in any recommendation in accordance with paragraph
3 or in any decision in accordance with paragraph 4 of that Article,
make provision for publication of a report on the circumstances of
the matter.
3· (a) In the light of experience gained, the Council shall consider not later than 3 I st December, I 964, and may consider at any
time therafter, whether further or different provisions are necessary
to deal with the effects of restrictive business practices or dominant
enterprises on trade between Member States.
(b) Such review shall include consideration of the following matters:
( i) specification of the restrictive business practices or
dominant enterprises with which the Council should
be concerned;
( ii) methods of securing information about restrictive
business practices or dominant enterprises;
(iii) procedures for investigations;
( iv) whether the right to initiate inquiries should be conferred on the Council.
(c) The Council may decide to make the provisions found necessary as a result of the review envisaged in sub-paragraphs (a) and
(b) of this paragraph.
ARTICLE I6

Establishment
Member States recognise that restrictions on the establishment and operation of economic enterprises in their territories by
nationals of other Member States should not be applied, through
accord to such nationals of treatment which is less favourable than
that accorded to their own nationals in such matters, in such a way
as to frustrate the benefits expected from the removal or the absence of duties and quantitative restrictions on trade between Member States.
2. Member States shall not apply new restrictions in such a way
that they conflict with the principle set out in paragraph I of this
Article.
3· Member States shall notify the Council, within such period as
I.
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the Council may decide, of particulars of any restrictions which
they apply in such a way that nationals of another Member State
are accorded in their territories less favourabletreatment in respect
of the matters set out in paragraph 1 of this Article than is accorded
to their own nationals.
4· The Council shall consider not later than 31st December,
1964, and may consider at any time thereafter, whether further or
different provisions are necessary to give effect to the principles set
out in paragraph 1 of this Article, and may decide to make the necessary provisiOns.
5· Nothing in this Article shall prevent the adoption and enforcement by a Member State of measures for the control of entry, residence, activity and departure of aliens where such measures are
justified by reasons of public order, public health or morality, or
national security, or for the prevention of a serious imbalance in the
social or demographic structure of that Member State.
6. For the purposes of this Article:
(a) "nationals" means, in relation to a Member State,
( i) physical persons who have the nationality of that
Member State and
( ii) companies and other legal persons constituted in the
territory of that Member State in conformity with the
law of that State and which that State regards as having its nationality, provided that they have been
formed for gainful purposes and that they have their
registered office and central administration, and carry
on substantial activity, within the Area of the Association;
(b) "economic enterprises" means any type of economic enterprise for production of or commerce in goods which are of
Area origin, whether conducted by physical persons or
through agencies, branches or companies or other legal persons.
ARTICLE 17

Dumped and subsidised imports
Nothing in this Convention shall prevent any Member State
from taking action against dumped or subsidised imports consistently with its other international obligations.
2. Any products which have been exported from the territory of
one Member State to the territory of another Member State and
1.
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have not undergone any manufacturing process since exportation
shall, when reimported into the territory of the first Member State,
be admitted free of quantitative restrictions and measures with
equivalent effect. They shall also be admitted free of customs duties
and charges with equivalent effect, except that any allowance by way
of drawback, relief from duty or otherwise, given by reason of the
exportation from the territory of the first Member State, may be
recovered.
3· If any industry in the territory of any Member State is suffer~
ing or is threatened with material injury as the result of the import
of dumped or subsidised products into the territory of another
Member State, the latter Member State shall, at the request of the
former Member State, examine the possibility of taking such action
as is consistent with its international obligations to remedy the in~
jury or prevent the threatened injury.
ARTICLE IS

Security exceptions
I. Nothing in this Convention shall prevent any Member State
from taking action which it considers necessary for the protection of
its essential security interests, where such action
(a) is taken to prevent the disclosure of information,
(b) relates to trade in arms, ammunition or war materials or to
research, development or production indispensable for de~
fence purposes, provided that such action does not include
the application of import duties or the quantitative restric~
tion of imports except in so far as such restriction is per~
. mitted in accordance with Article I 2 or is authorised by de~
cision of the Council,
(c) is taken to ensure that nuclear materials and equipment
made available for peaceful purposes do not further mili~
tary purposes, or
(d) is taken in time of war or other emergency in international
relations.
2. Nothing in this Conventi01i shall prevent any lVlember State
from taking action to carry out undertakings into which that Mem~
ber State has entered for the purpose of maintaining international
peace and security.
ARTICLE 19
I.

Balance of payments difficulties
Notwithstanding the provisions of Article 10, any Member
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State may, consistently with its other international obligations, introduce quantitative restrictions on imports for the purpose of safeguarding its balance of payments.
2. Any Member State taking measures in accordance with paragraph I of this Article shall notify them to the Council, if possible
before they come into force. The Council shall examine the situation
and keep it under review and may at any time by majority vote,
make recommendations designed to moderate any damaging effect
of these restrictions or to assist the Member State concerned to overcome its difficulties. If the balance of payments difficulties persist
for more than I 8 months and the measures applied seriously disturb the operation of the Association, the Council shall examine the
situation and may, taking into account the interests of all Member
States, by majority decision, devise special procedures to attenuate
or compensate for the effect of such measures.
3· A Member State which has taken measures in accordance with
paragraph I of this Article shall have regard to its obligation to resume the full application of Article IO and shall, as soon as its
balance of payments situation improves, make proposals to the
Council on the way in which this should be done. The Council, if
it is not satisfied that these proposals are adequate, may, by majority vote, recommend to the Member State alternative arrangements to the same end.
ARTICLE 20

Difficulties in particular sectors
1. If, in the territory of a Member State,
(a) an appreciable rise in unemployment in a particular sector
of industry or region is caused by a substantial decrease in
internal demand for a domestic product, and
(b) this decrease in demand is due to an increase in imports from
the territory of other 1\llember States as a result of the
progressive elimination of duties, charges and quantitative
restrictions in accordance with Articles 3, 6 and IO,
that Member State may, notwithstanding any other provisions of
this Convention,
( i) limit those imports by means of quantitative restrictions to a rate not less than the rate of such imports
during any period of twelve months which ended within
twelve months of the date on which the restrictions
come into force; the restrictions shall not be continued
for a period longer than eighteen months, unless the
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Council, by majority decision, authorises their continuance for such further period and on such conditions
as the Council considers appropriate; and
(ii) take such measures, either instead of or in addition to
restriction of imports in accordance with sub-paragraph ( i) of this paragraph, as the Council may, by
majority decision, authorise.
2. In applying measures in accordance with paragraph I of this
Article, a Member State shall give like treatment to imports from
the territory of all Member States.
3· A Member State applying restrictions in accordance with subparagraph ( i) of paragraph I of this Article shall notify them to
the Council, if possible before they come into force. The Council
may at any time consider those restrictions and may, by majority
vote, make recommendations designed to moderate any damaging
effect of those restrictions or to assist the Member State concerned
to overcome its difficulties.
4. If at any time after Ist July, I96o, a Member State considers
that the application of sub-paragraph (a) of paragraph 2 of Article 3 and paragraph 3 of Article 6 to any product would lead to the
situation described in paragraph I of this Article, it may propose to
the Council an alternative rate of reduction of the import duty or
protective element concerned. If the Council finds that the proposal
is justified, it may, by majority decision, authorise that Member
State to apply an alternative rate of reduction, provided that the
obligations relating to the final elimination of the import duty or
protective element in accordance with sub-paragraph (b) of paragraph 2 of Article 3 and paragraph 3 of Article 6 are fulfilled.
5. Before I st January, I 970, if the Council considers that some
provision similar to those in paragraphs I to 3 of this Article will be
required thereafter, it may decide that such provisions shall have
effect for any period after that date.
ARTICLE 21

Agricultural goods
In view of the special considerations affecting agriculture the
provisions in all the foregoing Articles of this Convention, except
Articles I and I7, shall not apply in relation to the agricultural
goods which are listed in Annex D. The Council may decide to amend
the provisions of this paragraph and Annex D.
2. The special provisions which shall apply in relation to those
agricultural goods are set out in Articles 22 to 2 5.
1.
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ARTICLE 22

Agricultural policies and objective
I. In regard to agriculture, Member States recognise that the
policies pursued by them are designed
(a) to promote increased productivity and the rational and economic development of production,
(b) to provide a reasonable degree of market stability and adequate supplies to consumers at reasonable prices, and
(c) to ensure an adequate standard of living to persons engaged
in agriculture.
In pursuing these policies, Member States shall have due regard to
the interests of other Member States in the export of agricultural
goods and shall take into consideration traditional channels of trade.
2. Having regard to these policies, the objective of the Association shall be to facilitate an expansion of trade which will provide
reasonable reciprocity to Member States whose economies depend
to a great extent on exports of agricultural goods.
ARTICLE 23

Agricultural agreements between Member States
In pursuit of the objective set out in paragraph 2 of Article
22 and as a foundation for their co-operation in respect of agriculture, certain Member States have concluded agreements setting out
measures to be taken, including the elimination of customs duties on
some agricultural goods, in order to facilitate the expansion of trade
in agricultural goods. In so far as any two or more Member States
may at a later date conclude such agreements, they shall inform the
other Member States before the agreements take effect.
2. Agreements concluded in accordance with paragraph I of this
Article, and any agreement modifying these agreements which is
made by the parties to them, shall remain in force as long as this
Convention. Copies of such agreements shall be transmitted immediately after signature to the other Member States, and a certified copy shall be deposited with the Government of Sweden.
3· Any provisions regarding tariffs contained in such agreements
shall apply in favour of all other Member States, and the benefit of
those provisions shall not, as a result of any modification, be withdrawn from Member States without the consent of all of them.
I.

ARTICLE 24
I.

Export subsidies on agricultural goods
A Member State shall not cause damage to the interests of
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other Member States by granting directly or indirectly any subsidy
on a product listed in Annex D which results in an increase of that
Member State's exports of that product compared with the exports
which that Member State had in the product in question in a recent
representative period.
2. It shall be the object of the Council, before 1st January, 1962,
to establish rules for the gradual abolition of subsidised exports
detrimental to other Member States.
3· The exemption of an exported product from duties, taxes or
other charges borne by the like product when destined for domestic
consumption or the remission of such duties, taxes or other charges
in amounts not in excess of those which have accrued, shall not be
deemed to be a subsidy for the purpose of this Article.
ANNEX

ARTICLE

25

Consultations on trade in agricultural goods
The Council shall keep the provisions of Articles 2 1 to 25 under
review, and it shall once a year consider the development of trade
in agricultural goods within the Area of the Association. The Council shall consider what further action shall be taken in pursuit of the
objective set out in Article 2 2.
ARTICLE 26
Fish and other marine products
1. The provisions in all the foregoing Articles of this Convention, except Articles 1 and 17, shall not apply in relation to the fish
and other marine products which are listed in Annex E. The special
provisions which shall apply to those fish and other marine products
are set out in Articles 27 and 28.
2. The Council may decide to delete products from the list contained in Annex E.
ARTICLE 27
Objective for trade in fish and other marine products
Having regard to the national policies of Member States and the
special conditions prevailing in the fishing industry, the objective
of the Association shall be to facilitate an expansion of trade in fish
and other marine products which will provide reasonable reciprocity
to Member States whose economies depend to a great extent on exports of those products.
ARTICLE 28
Trade in fish and other marine products
The Council shall before 1st January, 1961, begin an examination
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of arrangements relating to trade in products listed in Annex E
having regard to the objective set out in Article 27. This examination shall be concluded before I st January, I 962.
ARTICLE

29

Invisible transactions and transfers
Member States recognise the importance of invisible transactions
and transfers for the proper functioning of the Association. They
consider that the obligations with regard to the freedom of such
transactions and transfers undertaken by them in other international
organisations are sufficient at present. The Council may decide on
such further provisions with regard to such transactions and transfers as may prove desirable, having due regard to the wider international obligations of Member States.
ARTICLE 30

Economic and financial policies
Member States recognise that the economic and financial policies
of each of them affect the economies of other Member States and
intend to pursue those policies in a manner which serves to promote
the objectives of the Association. They shall periodically exchange
views on all aspects of those policies. In so doing, they shall take
into account the corresponding activities within the Organisation
for European Economic Co-operation and other international organisations. The Council may make recommendations to Member
States on matters relating to those policies to the extent necessary
to ensure the attainment of the objectives and the smooth operation
of the Association.
ARTICLE 3 I
General consultations and complaints procedure
1. If any Member State considers that any benefit conferred
upon it by this Convention or any objective of the Association is
being or may be frustrated and if no satisfactory settlement is
reached between the Member States concerned, any of those Member States may refer the matter to the Council.
2. The Council shall promptly, by majority vote, make arrangements for examining the matter. Such arrangements may include a
reference to an examining committee constituted in accordance with
Article 33· Before taking action under paragraph 3 of this Article,
the Council shall so refer the matter at the request of any Member
State concerned. Member States shall furnish all information which
they can make available and shall lend their assistance to establish
the facts.
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3· When considering the matter, the Council shall have regard
to whether it has been established that an obligation under the Convention has not been fulfilled, and whether and to what extent any
benefit conferred by the Convention or any objective of the Association is being or may be frustrated. In the light of this consideration
and of the report of any examining committee which may have been
appointed, the Council may, by majority vote, make to any Member State such recommendations as it considers appropriate.
4· If a Member State does not or is unable to comply with a
recommendation made in accordance with paragraph 3 of this Article and the Council finds, by majority vote, that an obligation under
this Convention has not been fulfilled, the Council may, by majority
decision, authorise any Member State to suspend to the Member
State which has not complied with the recommendation the application of such obligations under this Convention as the Council considers appropriate.
S· Any Member State may, at any time while the matter is under
consideration, request the Council to authorise, as a matter of urgency, interim measures to safeguard its position. If it appears to
the Council that the circumstances are sufficiently serious to justify
interim action, and without prejudice to any action which it may
subsequently take in accordance with the preceding paragraphs of
this Article, the Council may, by majority decision, authorise a
Member State to suspend its obligations under this Convention
to such an extent and for such a period as the Council considers
appropriate.
ANNEX

ARTICLE 32

The Council
1. It shall be the responsibility of the Council
(a) to exercise such powers and functions as are conferred upon
it by this Convention,
(b) to supervise the application of this Convention and keep its
operation under review,
(c) to consider whether further action should be taken by Member States in order to promote the attainment of the objectives of the Association and to facilitate the establishment
of closer links with other States, unions of States or international organisations.
2. Each Member State shall be represented in the Council and
shall have one vote.
3· The Council may decide to set up such organs, committees and

7I 0

AMERICAN ENTERPRISE IN THE COMMON MARKET

other bodies as it considers necessary to assist it in accomplishing
its tasks.
4· In exercising its responsibility under paragraph I of this Article, the Council may take decisions which shall be binding on all
Member States and may make recommendations to Member States.
5· Decisions and recommendations of the Council shall be made
by unanimous vote, except in so far as this Convention provides
otherwise. Decisions or recommendations shall be regarded as unanimous unless any Member State casts a negative vote. Decisions and
recommendations which are to be made by majority vote require
the affirmative vote of four Member States.
6. If the number of the Member States changes, the Council may
decide to amend the number of votes required for decisions and
recommendations which are to be made by majority vote.
ARTICLE 33
Examining committees
The Examining Committees referred to in Article 3 I shall consist of persons selected for their competence and integrity, who, in
the performance of their duties, shall neither seek nor receive instructions from any State, or from any authority or organisation
other than the Association. They shall be appointed by the Council
on such terms and conditions as it shall decide.
ARTICLE 34
Administrative arrangements of the Association
The Council shall take decisions for the following purposes:
(a) to lay down the Rules of Procedure of the Council and of
any bodies of the Association, which may include provision
that procedural questions may be decided by majority vote;
(b) to make arrangements for the Secretariat services required
by the Association;
(c) to establish the financial arrangements necessary for the administrative expenses of the Association, the procedure for
establishing a budget and the apportionment of those expenses between the Member States.
ARTICLE 35
Legal capacity, privileges and immumtles
1. The legal capacity, privileges and immunities to be recognised
and granted by the Member States in connection with the Association shall be laid down in a Protocol to this Convention.
2. The Council, acting on behalf of the Association, may conclude with the Government of the State in whose territory the head-
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quarters will be situated an agreement relating to the legal capacity
and the privileges and immunities to be recognized and granted in
connection with the Association.
ARTICLE

36

Relations with international organisations
The Council, acting on behalf of the Association, shall seek to
establish such relationships with other international organisations
as may facilitate the attainment of the objectives of the Association.
It shall in particular seek to establish close collaboration with the
Organisation for European Economic Co-operation.
ARTICLE 37
Obligations under other international agreements
Nothing in this Convention shall be regarded as exempting any
Member State from obligations which it has undertaken by virtue
of the Convention for European Economic Co-operation, the Articles of Agreement of the International Monetary Fund, the General
Agreement on Tariffs and Trade and other international agreements to which it is a party.
ARTICLE 38
Annexes
The Annexes to this Convention are an integral part of it and
are the following:
Annex A.-Basic duties.
Annex B.-Rules regarding Area origin for tariff purposes.
Annex C.-List of Government aids referred to in paragraph 1
of Article 13.
Annex D.-List of agricultural goods referred to in Article 2 I,
paragraph I.
Annex E.-Fish and other marine products.
Annex F.-List of territories to which paragraph 2 of Article
43 applies.
Annex G.-Special arrangements for Portugal in regard to import duties and quantitative export restrictions.
ARTICLE 39
Ratification
This Convention shall be ratified by the signatory States. The instruments of ratification shall be deposited with the Government of
Sweden which shall notify all other signatory States.
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ARTICLE 40

Entry into force
This Convention shall enter into force on the deposit of instruments of ratification by all signatory States.
ARTICLE 4I

Accession and association
1. Any State may accede to this Convention, provided that the
Council decides to approve its accession, on such terms and conditions as may be set out in that decision. The instrument of accession
shall be deposited with the Government of Sweden which shall
notify all other Member States. This Convention shall enter into
force in relation to an acceding State on the date indicated in that
decision._
2. The Council may negotiate an agreement between the Member States and any other State, union of States or international organisation, creating an association embodying such reciprocal rights
and obligations, common actions and special procedures as may be
appropriate. Such an agreement shall be submitted to the Member
States for acceptance and shall enter into force provided that it is
accepted by all Member States. Instruments of acceptance shall be
deposited with the Government of Sweden which shall notify all
other Member States.
ARTICLE 42

Withdrawal
Any Member State may withdraw from this Convention provided
that it gives twelve months' notice in writing to the Government of
Sweden which shall notify all other Member States.

43
Territorial application
1. In relation to Member States which are signatories, this Convention shall apply to the European territories of Member States
and the European territories for whose international relations a
Member State is responsible, other than those listed in Annex F.
2. This Convention shall apply to the territories listed in Annex
F, if the Member State which is responsible for their international
relations so declares at the time of ratification or at any time thereafter.
3· In relation to a Member State which accedes to this Convention in accordance with paragraph I of Article 4 I, this Convention
shall apply to the territories specified in the decision approving the
accession of that State,
ARTICLE
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4· Member States recognise that certain Member States may
wish to propose at a later date that the application of this Convention should be extended to those of their territories and the territories for whose international relations they are responsible to which
it does not already apply, on terms and conditions then to be determined, and that arrangements creating reciprocal rights and obligations in relation to those territories should be established.
5· In that event, in order to give effect to paragraph 4, there
shall, in due course, be consultations among all Member States. The
Council may decide to approve the terms and conditions in accordance with which the application of this Convention may be extended
to those territories and may decide to approve the specific terms and
conditions of such arrangements.
6. If a territory, for whose international relations a Member
State is responsible and to which this Convention applies, becomes
a sovereign State, the provisions of this Convention applicable to
that territory shall, if the new State so requests, continue to apply to
it. The new State shall have the right to participate in the work of
the institutions of the Association and, in agreement with the new
State, the Council shall take the decisions necessary for adopting arrangements to give effect to such participation. The Convention
shall continue to apply to the new State on this basis either until
its participation ceases in the same manner as that provided with
regard to a Member State or, if its accession as a Member State is
approved in accordance with paragraph r of Article 41, until that
accession becomes effective.
7· The application of this Convention to any territory pursuant
to paragraphs 2, 3 or 5 of this Article may be terminated by the
Member State in question provided that it gives twelve months'
notice in writing.
8. Declarations and notifications made in accordance with this
Article shall be made to the Government of Sweden which shall
notify all other Member States.
ARTICLE 44
Amendment
Except where provision for modification is made elsewhere in
this Convention, including the Annexes to it, an amendment to the
provisions of this Convention shall be submitted to Member States
for acceptance if it is approved by decision of the Council, and it
shall enter into force provided it is accepted by all Member States.
Instruments of acceptance shall be deposited with the Government
of Sweden which shall notify all other Member States.
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In witness whereof the undersigned, duly authorised thereto, have
signed the present Convention.
Done at Stockholm the
day of
, 1959, in
a single copy in the English and French languages, both texts being
equally authentic, which shall be deposited with the Government
of Sweden, by which certified copies shall be transmitted to all other
signatory and acceding States.

ANNEX A
Basic duties
I. In paragraph 3 of Article 3 and in this Annex, the import duty
applied to imports of a product on any date means the rate of duty
actually in force and levied on imports of that product on that date.
Where, however, specific quantities or consignments are allowed to
be imported under a special administrative licensing or control
scheme at a rate of duty lower than that otherwise levied on imports
of that product, that lower rate shall not be considered to be the
duty applied to that product. But where a lower rate of duty is applied unconditionally without quantitative limitation to imports of a
product by reason of the purpose for which it is imported, that rate
shall be considered to be the duty applied to that product when imported for that purpose.
2. Where, in a Member State, the import duty on any product is
temporarily suspended or reduced on 1st January, 1960, that Mem
ber State may, at any time before 3 rst December, 1964, restore the
import duty on that product, provided that
(a) the industry within its territory has committed itself to substantial expenditure on the development of manufacture of
the product in question before the date of signature of this
Convention; and
(b) the circumstances are such that it is reasonable to assume
that competition affecting that product from other Member
States was an essential element in the calculation of the industry in making its investment; and
(c) either the product is included in a list which has been notified
before the date of signature of this Convention, to the other
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States signatory to this Convention, or the Council has authorised such restoration by majority decision.
3· A Member State may restore the import duty on a product
otherwise than in accordance with paragraph 2 of this Annex, provided it has informed all other Member States at least one month
before the duty is to be restored. If, however, during that time or
later any other Member State has a practical interest in the product, i.e., that it produces and exports that product in significant quantities and so declares to the Member State which is proposing to restore or has restored the duty, that Member State shall not restore
or shall remove that duty. The Council may decide, by majority
vote, that a Member State does not have a practical interest in the
product.
4· From the date of restoration of a duty in accordance with
paragraph 2 or paragraph 3 of this Annex, the duty shall not exceed
that permitted under Article 3, on the assumption that the basic
duty is the duty which would have been applied on 1st January,
1960, if the duty had not been temporarily suspended or reduced on
that date.
S· For Denmark, the basic duty for any product shall be that
applied to imports of that product from other Member States on
Ist March, 1960.
6. For Norway, the basic duty on each of the following items
shall be the rate specified against that item or such lower rate as
may be specified at the relevant time in Schedule XIV to the General Agreement on Tariffs and Trade:
ANNEX

Product

Rate of duty
Norwegian
Kroner per
kg. or ad
valorem

Cigars
Cigarettes
Varnishes and polishes . . . . . . .
Articles of faience, not coloured
or decorated
Articles of faience, coloured or
decorated.
Decorated glassware for table

20:20:1212%
2212%, but not
less than o.So
2212%, but not
less than 1.20
zo%, but not

Norwegian Tariff
number

24.02 B
24.02 c
ex 32.09 C
69.12Ar

ex 70.13 B
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Norwegian Tariff
number

ex 73· I7 B
ex 73.20
85.03 A
ex 92. I

I

Rate of duty
Norwegian
Kroner per
kg. or ad
valorem

Product

and kitchen purposes
Soil-pipes . . .
Soil-pipes fittings . . .
Galvanic dry cells weighing up
to I So grams
Tape-recorders

less than 2.40

5%
I 5%
I 5%, but not
less than o. 55
I 5%
I

7· For the United Kingdom, the basic duty shall be 33% percent
ad valorem for the following products:Brussels nomenclature number
ex 32.05 Synthetic organic dyestuffs (including pigment dyestuffs) other than such dyestuffs dispersed or dissolved
in cellulose nitrate (plasticised or not); synthetic organic products of a kind used as luminophores, other
than such products consisting of synthetic organic dyestuffs (including pigment dyestuffs) dispersed or dissolved in artificial plastic material; and products of the
kind known as optical bleaching agents, substantive to
the fibre.
ex 32.09 Synthetic organic dyestuffs in forms or packings of a
kind sold by retail.
The provisions of this paragraph will take effect on the understanding that the duty of 33 Ya percent ad valorem will be introduced not
later than Ist July, 1960.
8. The Council may decide to authorise a Member State to adopt
any rate of duty as the basic duty for any product.
9· The provisions of this Annex apply only to duties on imports
of goods eligible for Area tariff treatment.

ANNEX B
Rules regarding area origin for tariff purposes
For the purpose of determining the origin of goods under Article
4 and for the application of that Article, the following Rules shall
be applied. The Schedules to this Annex are in the English language
only.

ANNEX

Rule

I

.-Interpretative Provisions

r. "The Area" means the Area of the Association.
2. In determining the place of production of marine products and
goods produced therefrom, a vessel of a Member State shall be regarded as part of the territory of that State. In determining the
place from which goods have been consigned, marine products taken
from the sea or goods produced therefrom at sea shall be regarded
as having been consigned from the territory of a Member State
if they were taken by or produced in a vessel of a Member State and
have been brought direct to the Area.
3· A vessel which is registered shall be regarded as a vessel of
the State in which it is registered and of which it flies the flag.
4· "Materials" includes products, parts and components used
in the production of the goods.
5. Energy, fuel, plant, machinery and tools used in the production
of goods within the Area, and materials used in the maintenance of
such plant, machinery and tools, shall be regarded as wholly produced within the Area when determining the origin of those goods.
6. "Produced" in sub-paragraph (c) of paragraph I of Article
4 and "a process of production" in paragraph 2 of that Article include the application of any operation or process, with the exception of any operation or process which consists only of one or more
of the following:
(a) packing, wherever the packing materials may have been
produced;
(b) splitting up into lots;
(c) sorting and grading;
(d) marking;
(e) putting up into sets.
7. "Producer" includes a grower and a manufacturer and also a
person who supplies his goods otherwise than by sale to another
person and to whose order the last process in the course of the
manufacture of the goods is applied by that other person.

Rule 2.-Goods wholly produced within the Area
For the purposes of sub-paragraph (a) of paragraph I of Article 4, the following are among the products which shall be regarded
as wholly produced within the Area:
(a) mineral products extracted from the ground within the
Area;
(b) vegetable products harvested within the Area;
(c) live animals born and raised within the Area;
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(d) products obtained within the Area from live animals;
(e) products obtained by hunting or fishing conducted within the
Area;
(/) marine products taken from the sea by a vessel of a Member State;
(g) used articles fit only for the recovery of rna terials, provided
that they have been collected from users within the Area;
(h) scrap and waste resulting from manufacturing operations
within the Area;
(i) goods produced within the Area exclusively from one or both
of the following:
(I) products within sub-paragraphs (a) to (h) ;
( 2) materials containing no element imported from outside
the Area or of undetermined origin.
Rule ].-Application of Percentage Criterion
For the purposes of sub-paragraph (c) of paragraph I of Article 4:
(a) Any materials which meet the conditions specified in subparagraph (a) or (b) of paragraph I of that Article shall
be regarded as containing no element imported from outside
the Area;
(b) The value of any materials which can be identified as having
been imported from outside the Area shall be their c.i.f.
value accepted by the customs authorities on clearance for
home use, or on temporary admission, at the time of last
importation into the territory of the Member State where
they were used in a process of production, less the amount
of any transport costs incurred in transit through the territory of other Member States;
(c) If the value of any materials imported from outside the
Area cannot be determined in accordance with sub-paragraph (b) of this Rule, their value shall be the earliest
ascertainable price paid for them in the territory of the
Member State where they were used in a process of production;
(d) If the origin of any materials cannot be determined, such
materials shall be deemed to have been imported from outside the Area and their value shall be the earliest ascertainable price paid for them in the territory of the Member
State where they were used in a process of production;
(e) The export price of the goods shall be the price paid or pay-
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able for them to the exporter in the territory of the Member
State where the goods were produced, that price being adjusted, where necessary, to a f.o.b. or free at frontier basis
in that territory;
(f) The value under sub-paragraphs (b), (c) or (d) or the
export price under sub-paragraph (e) of this Rule may be
adjusted to correspond with the amount which would have
been obtained on a sale in the open market between buyer
and seller independent of each other. This amount shall also
be taken to be the export price when the goods are not the
subject of a sale.
Rule 4.-Unit of Qualification
I. Each article in a consignment shall be considered separately.
2. For the purposes of paragraph 1 of this Rule:
(a) where the Brussels Nomenclature specifies that a group, set
or assembly of articles is to be classified within a single heading, such a group, set or assembly shall be treated as one
article;
(b) tools, parts and accessories which are imported with an article, and the price of which is included in that of the article or
for which no separate charge is made, shall be considered as
forming a whole with the article, provided that they constitute the standard equipment customarily included on the
sale of articles of that kind;
(c) in cases not within sub-paragraphs (a) and (b), goods shall
be treated as a single article if they are so treated for purposes of assessing customs duties by the importing Member
State.
3. An unassembled or disassembled article which is imported in
more than one consignment because it is not feasible for transport
or production reasons to import it in a single consignment shall, if
the importer so requests, be treated as one article.
Rule s.-Segregation of materials
I. For those products or industries where it would be impracticable for the producer physically to segregate materials of similar
character but different origin used in the production of goods, such
segregation may be replaced by an appropriate accounting system,
which ensures that no more goods receive Area tariff treatment than
would have been the case if the producer had been able physically to
segregate the materials.
2. Any such accounting system shall conform to such conditions
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as may be agreed upon by the Member States concerned in order to
ensure that adequate control measures will be applied.
Rule 6.-Treatment of mixtures
I. In the case of mixtures, not being groups, sets or assemblies of
separable articles dealt with under Rule 4, a Member State may refuse to accept as being of Area origin any product resulting from the
mixing together of goods which would qualify as being of Area
origin with goods which would not so qualify, if the characteristics
of the product as a whole are not essentially different from the characteristics of the goods which have been mixed.
2. In the case of particular products where it is, however, recognised by Member States concerned to be desirable to permit mixing
of the kind described in paragraph I of this Rule, such products
shall be accepted as of Area origin in respect of such part thereof as
may be shown to correspond to the quantity of goods of Area origin
used in the mixing, subject to such conditions as may be agreed upon.
Rule 7.-Treatment of Packing
I. Where for purposes of assessing customs duties a Member
State treats goods separately from their packing, it may also, in
respect of its imports from the territory of another Member State,
determine separately the origin of such packing.
2. Where paragraph I of this Rule is not applied, packing shall
be considered as forming a whole with the goods and no part of any
packing required for their transport or storage shall be considered
as having been imported from outside the Area, when determining
the origin of the goods as a whole.
J. For the purpose of paragraph 2 of this Rule, packing with
which goods are ordinarily sold by retail shall not be regarded as
packing required for the transport or storage of goods.
Rule B.-Documentary Evidence
I. A claim that goods shall be accepted as eligible for Area tariff
treatment shall be supported by appropriate documentary evidence
of origin and consignment. The evidence of origin shall consist of
either( a) a declaration of origin completed by the last producer of the
goods within the Area, together with a supplementary declaration completed by the exporter in cases where the producer is not himself or by his agent the exporter of the
goods; or
(b) a certificate given by a governmental authority or authorised
body nominated by the exporting Member State and notified
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to the other Member States, together with a supplementary
declaration completed by the exporter of the goods.
These declarations, certificates and supplementary declarations shall
be in the form prescribed in Schedule IV to this Annex.
2. The exporter may choose either of the forms of evidence referred to in paragraph I of this Rule. Nevertheless, the authorities
of the country of exportation may require for certain categories of
goods that evidence of origin shall be furnished in the form indicated in sub-paragraph (b) of that paragraph.
3· In cases where a certificate of origin is to be supplied by a
governmental authority or an authorised body under sub-paragraph
(b) of paragraph r of this Rule, that authority or body shall obtain
a declaration as to the origin of the goods given by the last producer
of the goods within the Area. The governmental authority or the
authorised body shall satisfy themselves as to the accuracy of the
evidence provided; where necessary they shall require the production of additional information, and shall carry out any suitable
check. If the authorities of the importing Member State so require,
a confidential indication of the producer of the goods shall be given.
4· Nominations of authorised bodies for the purpose of subparagraph (b) of paragraph I of this Rule, may be withdrawn by
the exporting Member State if the need arises. Each Member State
shall retain, in regard to its imports, the right of refusing to accept
certificates from any authorised body which is shown to have repeatedly issued certificates in an improper manner, but such action
shall not be taken without adequate prior notification to the exporting Member State of the grounds for dissatisfaction.
5. In cases where the Member States concerned recognise that it
is impracticable for the producer to make the declaration of origin
specified in sub-paragraph (a) of paragraph I or in paragraph 2 of
this Rule, the exporter may make that declaration, in such form as
those Member States may for the purpose specify.
Rule Q.-Ferifiration of E'vidence of Origin
1. The importing Member State may as necessary require further
evidence to support any declaration or certificate of origin furnished
under Rule 8.
2. The importing Member State shall not prevent the importer
from taking delivery of the goods solely on the grounds that it requires such further evidence, but may require security for any duty
or other charge which may be payable.
3· Where, under paragraph I ,of this Rule, a Member State has
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required further evidence to be furnished, those concerned in the
territory of another Member State shall be free to produce it to a
governmental authority or an authorised body of the latter State,
who shall, after thorough verification of the evidence, furnish an
appropriate report to the importing Member State.
4· Where it is necessary to do so by reason of national legislation,
a Member State may prescribe that requests by the authorities of
importing Member States for further evidence from those concerned i11 its territory shall be addressed to a specified governmental
authority, who shall after thorough verification of the evidence
furnish an appropriate report to the importing Member State.
5· If the importing Member State wishes an investigation to be
made into the accuracy of the evidence which it has received, it may
make a request to that effect to the other Member State or States
concerned.
6. Information obtained under the provisions of this Rule by the
importing Member State shall be treated as confidential.
Rule Io.-Sanctions
I. Member States undertake to introduce legislation, making
such provision as may be necessary for penalties against persons
who, in their territory, furnish or cause to be furnished a document
which is untrue in a material particular in support of a claim in
another Member State that goods should be accepted as eligible for
Area tariff treatment. The penalties applicable shall be similar to
those applicable in cases of untrue declarations in regard to payment of duty on imports.
2. A Member State may deal with the offence out of court if it
can be more appropriately dealt with by a compromise penalty or
similar administrative procedure.
3· A Member State shall be under no obligation to institute or
continue court proceedings, or action under paragraph 2 of this
Rule,
(a) if it has not been requested to do so by the importing Member State to which the untrue claim was made; or
(b) if, on the evidence available, the proceedings would not be
justified.
SCHEDULE

I

List of qualifying processes with alternative percentage
criterion
SCHEDULE

II

List of qualifying processes with no alternative percentage
criterion
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SCHEDULE

III

Basic materials list
SCHEDULE

IV

Forms of documentary evidence of ongm
[These Schedules will be published as Cmnd. 906-I]

ANNEX C
List of Government aids referred to m paragraph I of
Article 13
(a) Currency retention schemes or any similar practices which
involve a bonus on exports or re-exports.
(b) The provision by governments of direct subsidies to exporters.
(c) The remission, calculated in relation to exports, of direct
taxes or social welfare charges on industrial or commercial enterpnses.
(d) The remission or repayment, in respect of exported goods,
of indirect taxes, whether levied at one or several stages, or of
charges in connection with importation, to an amount exceeding the
amount paid on the same product if sold for internal consumption.
(e) In respect of deliveries by governments or governmental
agencies of imported raw materials for export business on different
terms than for domestic business, the charging of prices below
world prices.
(f) In respect of government export credit guarantees, the
charging of premiums at rates which are manifestly inadequate to
cover the long-term operating costs and losses of the credit insurance
institutions.
(g) The grant by governments (or special institutions controlled
by governments) of export credits at rates below those which they
have to pay in order to obtain the funds so employed.
(h) The government bearing all or part of the costs incurred by
exporters in obtaining credit.
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ANNEX D
List of agricultural goods referred to m Article
paragraph 1

21,

No. in
the Brussels
N omenclaturc

Chapter
Chapter

I

2

Description of Goods

Live animals
Meat and edible meat offals except whalemeat

*

(ex

02.04)

Chapter 4
Chapter 5
- 05.04

Dairy produce; birds' eggs; natural honey

Guts, bladders and stomachs of animals (other than
fish), whole and pieces thereof
ex 05.15 Animal products not elsewhere specified or included
except blood powder, blood plasma and salted fish
roes unfit for human consumption; dead animals
of Chapter I or Chapter 3, unfit for human consumption
Chapter 6 Live trees and other plants; bulbs, roots and the
like; cut flowers and ornamental foliage
Chapter 7 Edible vegetables and certain roots and tubers
Chapter 8 Edible fruit and nuts; peel of melons or citrus fruit
Chapter 9 Coffee, tea, mate and spices except mate ( 09.03)
Chapter IO Cereals
Chapter I I Products of the milling industry; malt and starches;
gluten; inulin
Chapter I2
I 2.01
Oil seeds and oleaginous fruit, whole or broken
I 2.02
Flours or meals of oil seeds or oleaginous fruit, nondefatted (excluding mustard flour)
I2.03
Seeds, fruit and spores, of a kind used for sowing
I 2.04
Sugar beet, whole or sliced, fresh, dried or powdered; sugar cane
I 2.0 5
Chicory roots, fresh or dried, whole or cut, unroasted
12.06
Hop cones and lupulin
ex I 2.07 Basil, borage, mint (excluding dried peppermint and
pennyroyal), rosemary and sage
*Annex E.
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-

12.08

I 2.09
I2.IO

Locust beans, fresh or dried, whether or not kibbled
or ground, but not further prepared; fruit kernals
and other vegetable products of a kind used primarily for human food, not falling within any
other heading
Cereal straw and husks, unprepared, or chopped but
not otherwise prepared
Mangolds, swedes, fodder roots; hay, lucerne,
clover, sainfoin, forage kale, lupines, vetches and
similar forage products

Chapter IJ
Pectin
ex IJ.OJ
Chapter I 5
Lard and other rendered pig fat; rendered poultry
I5.0I
fat
Unrendered fats of bovine cattle, sheep or goats;
I5.02
tallow (including "premier jus") produced from
those fats
Lard stearin, oleostearin and tallow stearin; lard
15.03
oil, oleo-oil and tallow oil, not emulsified or mixed
or prepared in any way
Other animal oils and fats (including neat's-foot oil
15.06
and fats from bones or waste)
Fixed vegetable oils, fluid or solid, crude, refined or
purified
ex r 5· I 2 Animal or vegetable fats and oils, hydrogenated,
whether or not refined, but not further prepared,
except those wholly of fish and marine mammals
Margarine, imitation lard and other prepared edible
I5.IJ
fats
Chapter 16
I 6.0I
Sausages and the like of meat, meat offal or animal
blood
I 6.02
Other prepared or preserved meat or meat offal
ex I6.03
Meat extracts and meat juices, except whalemeat
extract*
Chapter 17
I7.0I
Beet sugar and cane sugar, solid
17.02
Other sugars; sugar syrups; artificial honey
(whether or not mixed with natural honey) ;
caramel
*Annex E.
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17.03
ex 17.04

-

17.05

No. in
the Brussels
Nomenclature

Molasses, whether or not decolourised
Fondant, pastes, creams and similar intermediate
products, in bulk, with an added sweetening matter content of 8o percent or more
Flavoured or coloured sugars, syrups and molasses,
but not including fruit juices containing added
sugar in any proportion

Description of Goods

Chapter 18
- 18.or Cocoa beans, whole or broken, raw or roasted
Cocoa shells, husks, skins and waste
18.02
Chapter 19
Preparations of flour, starch or malt extract, of a
19.02
kind used as infant food or for dietetic or cu1inary
purposes, containing less than 50 percent by
weight of cocoa
Macaroni, spaghetti and similar products
Tapioca and sago; tapioca and sago substitutes obtained from potato or other starches
Bread and ordinary bakers' wares except ships' biscuits, crumbs and rusks
Pastry and other fine bakers' wares, whether or not
containing cocoa in any proportion, except biscuits, wafers, rusks, "slab-cake," "sand-cake" and
"Danish pastry"
Chapter 20 Preparations of vegetables, fruit or other parts of
plants except tomato pulp or paste in airtight containers with a dry weight content of not less than
25 percent tomato, wholly of tomato and water,
with or without salt or other preserving, seasoning or flavouring ingredients (ex 20.02)
Chapter 21
ex 2 r.o6 Pressed yeast
ex 21.07 Food preparations not elsevvhere specified or included, with a substantial content of fats, eggs,
milk or cereals except ice-cream powder and pud·
ding powder
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Chapter
-

22

72.04

22.os
22.06
-

22.07

ex

22.09

-

22.10

Chapter

23

-

2J.02

-

2J.OJ

-

2J.04

ex

23.06

ex

23.07

Chapter

Grape must, in fermentation or with fermentation
arrested otherwise than by the addition of alcohol
Wine of fresh grapes; grape must with fermentation
arrested by the addition of alcohol
Vermouths, and other wines of fresh grapes flavoured with aromatic extracts
Other fermented beverages (for example cider,
perry and mead)
Ethyl alcohol, undenatured, with an alcohol content
of less than So degrees; spirituous beverages except the following: whisky and other spirits distilled from cereals; rum and other spirits distilled
from molasses; aquavit, genever, gin, imitation
rum and vodka; alcoholic beverages based on the
foregoing spirts; wine brandy and fig brandy;
liqueurs and cordials; compound alcoholic preparations (known as "concentrated extracts") for
the manufacture of beverages
Vinegar and substitutes for vinegar
Bran, sharps and other residues derived from the
sifting, milling or working of cereals or of leguminous vegetables
Beet pulp, bagasse and other waste of sugar manufacture; brewing and distilling dregs and waste;
residues of starch manufacture and similar residues
Oil-cake and other residues (except dregs) resulting
from the extraction of vegetable oils
Vegetable products of a kind used for animal food,
not elsewhere specified or included, except seaweed meal
Sweetened forage and other preparations of a kind
used in animal feeding, except fish solubles

24

Unmanufactured tobacco; tobacco refuse
Chapter 35
ex 35.01
Casein, caseinates and other casein derivatives
-

24.0 I
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ANNEX E
Fish and other marine products
No. in
the Brussels
Nomenclature

ex 02.04
ex 03.01
03.02
ex 03.03

ex

I

6.03

Description of Goods

Whale meat
Fish, fresh (live or dead) chilled or frozen; except
frozen fillets
Fish, salted, dried or smoked
Crustaceans and molluscs; except frozen peeled
prawns other than Dublin Bay prawns
Whale meat extract

ANNEX F
List of territories to which paragraph
applies
Faeroe Islands
Greenland
Gibraltar
Malta

2

of Article 43

ANNEX G
Special arrangements for Portugal in regard to import
duties and quantitative export restrictions
I. Special arrangements in regard to the reduction and elimination of import duties on certain products imported into Portuguese
territory covered by the Convention, and in regard to the application by Portugal of quantitative export restrictions are provided in
this Annex.

I
Import duties
2. The provisions in paragraphs 4 to 6 of this Annex shall be
substituted for paragraph 2 of Article 3 in relation to any products
of which there is production in Portuguese territory covered by the
Convention on rst January, I960, and which are not referred to in
paragraph 3 of this Annex.
3.- (a) The products excepted from paragraph 2 of this Annex
are
( i) goods the export of which to foreign countries

ANNEX

amounts to 15 percent or more of the production
in Portuguese territory covered by the Convention
on the average of the three years ended 31st December, 1958; or
( ii) other goods notified by Portugal, even though the
industries concerned are not exporting industries
covered by sub-paragraph ( i) of this paragraph.
(b) Before 1st July, 1960, Portugal shall notify to the Council
the products to which sub-paragraphs ( i) and ( ii) of this paragraph
will apply.
4.-(a) On and after each of the following dates Portugal shall
not apply an import duty on any product referred to in paragraph 2
of this Annex at a level exceeding the percentage of the basic duty
specified against that date:
Ist
Ist
Ist
Ist

July, 1960
So
January, 1965 ............... 70
January, 1967
6o
January, 1970
50

(b) The Council shall decide before 1st January, I 970, the timetable for the progressive reduction of import duties on such products
which remain after that date, provided that those duties shall be
eliminated before 1st January, 1980.
5. If on the average of the three years ending 31st December,
1959, or of any subsequent three years before Ist January, 1970,
exports of any product to foreign countries amount to 15 percent or
more of production in Portuguese territory covered by the Convention, and provided that this level of exports is not due to exceptional circumstances, the elimination of the remaining duty on such
products shall be achieved by annual reductions of 10 percent of the
basic duty, unless the Council decides otherwise.
6.-(a) Portugal may, at any time before Ist July, 1972, increase the import duty on a product or establish a new import duty
on a product not then produced in significant quantities in Portuguese territory covered by the Convention, provided that the import
duty so applied
(i) is necessary to help to promote the development
of a specific production; and
( ii) is not on an ad valorem basis higher than the
normal level of customs duties applied in the most
favoured nation tariff of Portugal at that time to
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.

similar products produced in Portuguese territory
covered by the Convention.
(b) Portugal shall notify to the Council any duty to be applied
in accordance with sub-paragraph (a) of this paragraph not less
than 30 days before its introduction. If any Member State so requests, the Council shall examine whether the conditions in that paragraph are fulfilled.
(c) Portugal shall, before 1st January, 1980, eliminate import
duties applied in accordance with sub-paragraph (a) of this paragraph. Such duties shall be reduced at an even and progressive rate.
Portugal shall notify to the Council the programme of reduction to
be applied. The Council shall, at the request of any Member State,
examine the programme notified, and may decide to modify it.
II
Quantitative export restrictions
7. The provisions of Article II shall not prevent Portugal from
applying quantitative restrictions on exports of an exhaustible mining product if, taking into account the quantities of the product available, the supplies necessary for domestic industries would be endangered by the export of such a product to the territories of Member States. Portugal, if it applies restrictions in accordance with this
paragraph, shall notify them to the Council, if possible before they
come into force, and shall enter into consultations with any Member
State concerned.
IV.-PROTOCOL RELATING TO THE APPLICATION OF THE
CONVENTION ESTABLISHING THE EUROPEAN FREE
TRADE ASSOCIATION TO THE PRINCIPALITY OF
LIECHTENSTEIN
The Signatory States of the Convention establishing the European Free Trade Association and the Principality of Liechtenstein,
Considering that the Principality of Liechtenstein forms a customs union with Switzerland pursuant to the Treaty of 29th March,
1923, and that according to that Treaty not all the provisions of
the Convention can without further authority be applied to Liechtenstein, and
Considering that the Principality of Liechtenstein has expressed
the wish that all the provisions of the Convention should be applied
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to it, and, to this end, in so far as this is necessary, proposes to give
special powers to Switzerland,
Have agreed as follows:
I. The Convention shall apply to the Principality of Liechtenstein as long as it forms a customs union with Switzerland and
Switzerland is a Member of the Association.
2. For the purposes of this Convention, the Principality of Liechtenstein shall be represented by Switzerland.
3· This Protocol shall be ratified by the signatory States. The
instruments of ratification shall be deposited with the Government of Sweden which shall notify all other signatory States.
4· This Protocol shall enter into force on the deposit of instruments of ratification by all signatory States.
In witness whereof the undersigned, duly authorised thereto, have
signed the present Protocol.
ANNEX

Done at Stockholm, the
day of
, 1959, in
a single copy in the English and French languages, both texts being
equally authentic which shall be deposited with the Government of
Sweden, by which certified copies shall be transmitted to all other
signatory and acceding States.
For the Republic of Austria:
For the Kingdom of Denmark:
For the Principality of Liechtenstein:
For the Kingdom of Norway:
For the Portuguese Republic:
For the Kingdom of Sweden:
For the Swiss Confederation:
For the United Kingdom of Great Britain and Northern Ireland:
V.-NOTE ON PREPARATORY COMMITTEE

When Ministers from Austria, Denmark, Norway, Portugal,
Sweden, Switzerland and the United Kingdom met in Stockholm on
19th and zoth November, 1959, to approve the Convention establishing a European Free Trade Association, they decided to set up a
Preparatory Committee to deal, before the entry into force of the
Convention, with the following matters:
( 1 ) drafting of rules of procedure of the Council;
( 2) proposals concerning arrangements for the secretariat services of the Association, including the Staff regulations;
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( 3) drafting of regulations on financial arrangements necessary
for the administrative expenses of the Association, including
the procedure for establishing a budget and the apportionment of expenses between the Member States;
( 4) a draft protocol on the legal capacity, privileges and immunities to be granted by the Member States in connection with
the Association;
( 5) such other questions in connection with preparations for the
establishment of the Association, as the signatory states may
agree.
Stockholm, 20th November, 19 59·

