CHAPTER 5

QIC Six Core Skills and the
QIC Best Practice Training

Abstract
The chapter describes:
•
•
•

The Six Core Skills and how to teach the QIC approach in two days using an easy-
to-retain, adult learning format.
How to reinforce the Six Core Skills, through regular coaching and pod meetings.
QIC Six Core Skills training materials.

5.1 Six Core Skills Derived from QIC Best Practice Model
Three processes were underway in 2011 within the QIC Project that led to the final
articulation and formulation of the Six Core Skills:
•

•
•

First, the QIC Team was identifying at a basic, phenomenological level, specific
lawyer behavior required to realize each element and task of the QIC Best Practice
Model.
Second, we were identifying the potential observable and measurable outcomes for
our research component.
Third, we were experimenting with various ways to organize and present an effective, adult-learning style training in the QIC Model.
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From these exercises the Six Core Skills emerged as an organizing structure that we
hoped would communicate the QIC Model in a clear and cogent way.1
We broke down each element of the QIC Model to specific lawyer behaviors required to fulfill it and from that identified curriculum goals and objectives. The application of the Six Core Skills is not linear. The desired attitudes, behaviors and skills are
required from the beginning to the end of the court process; they are manifest in the
lawyer’s many interactions with the child and others participants in the child welfare
process. Connecting each element of the QIC Model to specific lawyer knowledge and
behavior also informed the design of our research instruments and the articulation of
the Six Core Skills.
The framing of the Six Core Skills and the QIC Training reflects two constraints—
the realities of adult learning style and the practicality of how much time attorneys
would have available for the training. As to adult learning styles, we tried to make the
training memorable and easy to absorb. We wanted to maximize the chances that the
training would be deeply internalized by the trainees so that it resulted in knowledge
acquisition and a change in lawyer behaviors. A prolonged period of lecture on the
QIC Model might result in confidence that every single element of the Best Practice
Model was actually presented and discussed—but passive lecture is of limited effectiveness and has modest impact on changing professional practice.2 Thus it was critical
that we used training techniques with the greatest likelihood of sustained effect.
A second external constraint on how we presented the Best Practice Model was a
judgment that two days of training was about the limit of how much time could reasonably be expected of the attorneys we wished to train. Taking more than two days
away from a practice, even though they received incentive payments and CLE credits,
was thought to be impractical.
Once the two-day limit was decided we faced the challenge of communicating a fair
amount of material and skills within a few hours. We could not make every part of
the child attorney skill set a priority. Our view was that the main focus of the two-day
training should be on elements that distinguish the QIC approach. We tried to identify
elements that were unique or of essential importance to realizing the QIC Model. That
judgment led us to make two critical assumptions. We decided to assume that the lawyers knew the basics of their state law and procedure and that they had fundamental
trial practice skills.
The theory of change logic model for Attorney Behaviors is as follows:
1. The architects of the final training package were Melissa Carter of Barton Child Law
Center at Emory University, Timothy Jaasko-Fisher of University of Washington CITA program,
and Don Duquette. Frank Vandervort of University of Michigan Law School provided the initial
structure and content for the conflict resolution and Advocacy Corollaries” sections and later
participated in the first trainings in Georgia.
2. Knowles, Malcomb. (1984). Andragogy in Action. San Francisco: Jossey-Bass.
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Figure 5.1
Quality Improvement Center on the Representation of Children in the Child Welfare System
Research and Demonstration Project Logic Model
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5.2 QIC Six Core Skills
The Six Core Skills add the QIC Best Practice knowledge and clinical skills to the basic
lawyer expertise required to be a successful legal representative for an alleged maltreated child. Figure 5.2 summarizes the Six Core Skills along with the graphic used
throughout the training and elsewhere as a mnemonic to remind lawyers of its components. The graphic emphasizes three dimensions of advocacy—listen, counsel and
advocate and places the Six Core Skills in that context.
1. Enter the Child’s World: Engage with the child, learn their needs, guide them,
counsel them and advocate for their needs while accommodating their stated interests consistent with state law.
2. Assess child safety and protect the child but without over-reacting. “Remove the
danger, not the child,” whenever that can be done consistent with child safety. Distinguish between case plan and safety plan.
3. Actively Evaluate Needs: Facilitate an appropriate assessment of the needs of the
child and his/her family. Diagnose the problem.
4. Advance Case Planning: Facilitate development of an appropriate case plan.
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5. Develop Case Theory: Develop an
active and forward looking theory
of the case. What is going on here?
Adopt, and maybe rule-out, alternative and tentative theories of the case.
Provides force and direction to the
advocacy. (Drive the bus.).
6. Advocate Effectively: Use advocacy
corollaries in meeting a child’s needs
that stress problem-solving and non-
adversarial approaches -but which
include traditional adversarial modes
when appropriate.
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Figure 5.2

The Six Core Skills Training focused
on certain principles, lawyer attitude, and
clinical skills required to drive the Six Core Skills and thus the Best Practice Model.
Establishing certain principles and realizing adjustments in attitude and clinical skills
is more likely to generate lasting change than a how-to cookbook approach listing
remedies and responses for various situations. Besides we figured the attorneys would
also enjoy a problem-solving approach that respected their existing knowledge and
experience.
Once the lawyers are focused on one of the QIC principles, the various legal authorities, strategy, and practical approaches for achieving those goals are readily identified
by the lawyer. A lawyer focusing on safety for instance, or theory of the case or any of
the other Six Core Skills, would conduct legal research or fact investigation or advocacy strategies using conventional methods just as a lawyer responds in any other legal
case. A linear cookbook approach would be cumbersome and hard to internalize. The
fundamental principles of the Six Core Skills are intended to frame and guide their advocacy and open up new perspectives.
While these Six Core Skills represent our last and best articulation of the skill set
necessary to represent children, they are hardly the last word. Others will tailor them
to the uniqueness of their own jurisdictions and their own needs. The two-day training
approach articulated here was the major research intervention that we evaluated. We
found that lawyers receiving this particular training and supported by the coaching and
pod meetings, changed their advocacy behavior to reflect the Six Core Skills, which resulted in some improvements in case outcomes for the children.
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5.3 Six Core Skills Two-Day Training—Day One
5.3.1 Agenda and Materials
The training was designed with up to 30 participants in mind. A total of 130 lawyers
received the training. As implemented in Georgia and Washington State, the number
of participants per session ranged from 10 to 28. In March and April of 2012, 67
lawyers from Georgia received the training and in May 2012 63 lawyers from Washington State. In preparation for the training each attorney was asked to view a short,
five-minute video that described the QIC Project, the Six Core Skills, and what was expected of them as “QIC Attorneys.” Participants were also asked to read the QIC Best
Practice Model in advance. At the day of the training participants received a binder of
training materials and a copy of the NACC “Red Book,” (Duquette and Haralambie,
Eds; Child Welfare Law and Practice: Representing Children, Parents and State Agencies in Abuse, Neglect and Dependency Cases, Second Edition (2010)). The Agenda
follows as Figure 5.3.
Figure 5.3

QIC Training Agenda

NATIONAL QUALITY IMPROVEMENT CENTER ON THE REPRESENTATION
OF CHILDREN IN THE CHILD WELFARE SYSTEM
QIC TRAINING AGENDA
DAY ONE:
8:00
Welcome, Introductions and Logistics
8:30
Appreciating Differences: Race, Class and Culture Circle Exercise
9:10
Entering The Child’s World
		Introduction
		
Understanding the Child’s Developmental Level
9:45
BREAK
10:00 Rephrasing Exercise
Adolescent Development
Effects of Trauma and Loss on Child Development
Treatment Needs
11:30 LUNCH
12:15 Interviewing the Child Client
1:45	Counseling the Child: Accommodating the Child’s Wishes in Setting Case
Goals
2:30
BREAK
2:45
Counseling the Child (cont.)
3:30
Child Safety Decision-Making
4:20
Group Reflection on the Day
4:30
END
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QIC TRAINING AGENDA -DAY TWO
8:00
Marco’s Case -Marco and Lily at Preliminary Hearing
9:15
BREAK
9:30
1.
Actively Evaluate Needs
2.
Develop a Forward-looking Theory of the Case
3.
Non-adversarial Case Resolution
11:30 LUNCH
12:15 Increasing the Case Plan’s Likelihood of Success
1:15
Marco’s Case—Disposition
2:15
BREAK
2:30
Monitoring Well-being; Aging Out
3:00
Marco’s Case—Permanency Planning
4:00
Wrap up and Evaluation
4:30
END
Training Materials Available:
The power point slides, handouts and videos used in the training are available on the
websites of the QIC-ChildRep and the ABA Center on Children and the Law.
The available materials are found here: www.ImproveChildRep.org and http://www
.americanbar.org/groups/child_law.html .

5.3.2 Introduction
The training begins with an introduction of the presenters and an orientation to the
overall plan and objectives of the training. The Six Core Skills are again summarized.
Lawyers are told that knowing the law and procedure of the jurisdiction is essential to
good child representation as are courtroom practice skills. They are not, however, sufficient for doing a good job for a child. A child’s attorney also has to develop an array of
clinical knowledge and skills to cope with the challenges. Many of these clinical skills
are unique to child representation, which is why they are emphasized in the course.
The course does not address Six Core Skills one-at-a-time. The skills are employed
at various parts of the process and aspects of the lawyer relationship to the child and
the case. The discussions, particularly in the second day, were intended to demonstrate
the integration and unity of the Six Core Skills concept.
The course begins with “Enter the Child’s World,” a concept that embraces engaging with the child, learning about the child’s life and needs, and counseling him or her
when faced with significant life decisions. Lawyers are asked to recognize the importance to a child personally and to the entire child welfare process of having the child’s
voice and views strongly presented to the court. Even in a best interests jurisdiction, the
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voice of the child should be accommodated as much as possible by the advocate. The
voice of the child should not be simply stated, but rather advocated for and pursued in
a strategic manner as the lawyer tries to eliminate obstacles to realizing a child’s position from one hearing to another.

5.3.3 Identity Circle Exercise: Race, Class and Culture
After a general introduction and as a first step toward “entering the child’s world,”
participants explored their own identity and discussed how awareness of these personal and immutable characteristics impact both lawyer and the client.3 Youth in child
welfare cases are sometimes asked to give up a part of their identity. The child’s lawyer
must be aware of this and be willing to explore the issue with the client to decide how
best to respond.
The Identity Circle Exercise asks the participants to create a pie chart of their identity.
Middle
The exercise identifies immutable characteristics
aged
Father/ of individuals including age, race, disability, reli10%
husband gious culture, ethnicity, social class culture, sexual
40%
Lawyer
orientation, indigenous heritage, national origin,
30%
and gender. The Identity Circle pie charts are discussed as a group. (This graphic is an example of a
Athlete
20%
lawyer’s Identity Circle.)
One of the high points of the exercise is an interchange with persons who had more than 50% of their identity as “family” or some
role in family such as mother, father, etc. The person would be asked if they would be
willing to give up that part of their identity—even for a brief period of time. Would
they be willing to give that up even if there were studies or experts who said that giving
up that part of their identity was “good” for the participant?
Most participants are not willing to change their identity in any way, yet many times
we ask youth in foster care implicitly or explicitly to reject parts of their identity (i.e.
your parents are dangerous drug addicts, experts agree that going to a different school
and leaving your current friends would be “best” for you, etc.). How might the participant’s identity differ from that of their client? The participants were asked to think of
their last youth client. What do they think that youth’s identity circle would look like?
How is it the same or different from the participant, and how might that impact representation of that client?

My Identity

3. The Identify Circle exercise was adapted from the University of Michigan School of Social
Work’s Cultural Humility workshop by Kathleen Faller and Robert Ortega.
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5.3.4 Understanding the Child’s Developmental Level and Effects of Trauma
Our premise is that the child’s lawyer cannot understand the shaping of the child’s
world until he or she has entered it and understood it. The client needs extra help understanding what will be shaping his world and who all the new adults in his life are.
We start this section with a quote from Professor Jean Koh Peters:
Just as every lawyer must start “where the client is” in the representation, the
lawyer must strive for as specific an understanding as possible of how the child
sees her situation in the representation. Otherwise, the lawyer’s attempts to counsel the client, negotiate with the client, negotiate for the client, translate the client’s wishes into legal terms for the court, or otherwise carefully involve the child
in the legal proceedings around her, are doomed.”4
A child psychologist presents the child development section of the course using a
participatory lecture approach.5 The four facets of development were addressed—
cognitive, emotional, social and physical. Not every child fits neatly into a pattern of
development. And it is important to keep in mind that children often regress when exposed to trauma or under stressful situations.
So the lawyer should get to know the client and the client’s circumstances before
making any assumptions about capabilities. The presenters provided the basic parameters of child development at various ages and stages of development to help the lawyers
understand how a child is able to process information and communicate and manage
the events of his life.
To reinforce the language acquisition points, the facilitator led a “Rephrasing Exercise” in which typical sentences an attorney might use are reworded to fit the child’s
age and development. Trainees were encouraged to use language that was: simple,
short, clear, and concrete and to check for the child’s understanding of what the attorney is saying. Attorneys were asked to try to see the exchange from the child’s
perspective.
Effects of trauma and loss on child development and a child’s ability to cope were
addressed. Attorneys were urged to be alert to cues that the child is experiencing the
effects of trauma in order to get the right intervention for the child and to adjust their
own communication with a child who has been traumatized. The “still face” video6
4. Jean Koh Peters, Representing Children in Child Protective Proceedings: Ethical and
Practical Dimensions (3d ed. 2007)
5. Dr. Katherine Rosenblum of University of Michigan developed and presented the material
on child development and was the principal presenter for the Georgia trainings. The Washington
trainings were handled by Dr. Frances Lexcen.
6. The “still face experiment” by Edward Tronick, available on YouTube and in the QIC
Training materials, is a powerful demonstration of the bonding connection between mother and
baby. In the video, an infant and a mother interact warmly, normally and then the mother turns
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had a powerful impact in demonstrating that significant and important developmental
processes were occurring in babies. Discussing the physical consequence of trauma
and stress and of the neurotoxic effects of the human stress hormone cortisol was
impactful.
The presenters connected these psychological points to their applicability to lawyers,
and particularly to lawyers for children. For example, it is important to get to know
the traumatized child first-hand and establish trust. It is easy to misinterpret a child’s
behavior as acting out or depressed when it could be masking the consequences of
trauma. Supporting a trusting, safe and predictable environment is especially important
as is supporting caregivers trying to provide a safe, secure and reliable environment
while faced with the challenge of understanding the child’s miscues. The lawyer role in
getting appropriate evaluations and assessments was addressed as was framing treatment appropriately.

5.3.5 Interviewing and Counseling Child Clients
5.3.5.1 Interviewing
Interviewing and counseling skills are
the primary and most familiar tools lawyers have for identifying advocacy goals
on behalf of a client. This is our main
portal into any client’s world, including
the child’s world. What information we
elicit and how skillfully we do it generally
determines our advocacy position. We
assume that communication with children
and youth is a skill that can always be improved, no matter how much experience
one might have as a child’s representative.
Even if the fundamentals are not new to
the participant, there are always some
new ideas, tricks, or techniques that can
enhance practice. An important training
point is that building trust and “entering the child’s world” is something that
occurs gradually over time and number
of contacts. Trainees were consistently
invited to share ideas and experiences and

INTERVIEW OUTCOMES
What were the major goals of this
meeting? Were they accomplished?
What subjective and objective facts
were gathered? Which information is
necessary for your advocacy at the next
hearing? Which is important for outof-court advocacy before/after the next
hearing?
•
•

•
•

Concern for / attachment to Lily
Safety concerns (being whooped),
Marco does not perceive risk to his
own safety, feels Lily is also safe
Wants to go home
Existence of Auntie Ruby
and superficial exploration of
relationship

non-responsive and expressionless. The baby tries to get the interaction into its usual reciprocal pattern and when these attempts fail, the infant withdraws and flairs in despair. The video
demonstrates that these relationship bonds are immensely powerful and important.
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these exchanges, building on one other’s
expertise, were an essential part of the
What techniques were used?
training.
Each part of the interviewing section
• Gentle tone
generally started with a question to the
• Slow rate of speech and shorten
group. For instance, “How are children
sentences
different from adults?” Responses were
• Attentive body language, eye
written on a board or flip chart. Another
contact
example, “What are the formal goals of
• Facilitative expressions (“uhinterviewing a child client? A participant
huh” suggesting agreement,
would offer that it was essentially what
encouragement to continue)
they are for any client—1) Get the Facts,
• Restating to indicate clarity of
2) Set case goals; and 3) Counsel. And the
understanding
presenter would reinforce the point with
• Adopted child’s language (“Auntie
the slide and commentary and maybe furRuby,” “whooped”)
ther questioning. Through question and
• Seek clarification, further
response dialogue with the trainees, the
understanding (“what do you
main points identified in the curriculum
mean by ____?”)
were elicited. The lawyer trainees were
• Allow the child time to process
generally responsive and seemed to apprequestions and respond, avoid
ciate sharing their views with peers. (See
interruptions
the website for details of the Interviewing
• Ask simple, open-ended, concrete
presentation: www.ImproveChildRep.org
questions free of abstract ideas,
and http://www.americanbar.org/groups
suggestions and double-negatives
/child_law.html . Once the foundation
• Ask the client to repeat back what
points were made we provided an opyou have stated to ensure clarity of
portunity to reinforce and think critically
understanding
about their application.
• Summaries, reiterates positions
Trainees read the first part of “Marco’s
Case” and then discussed what the challenges are for this contact with a youth at the first court hearing and what they wanted
to know ahead of the interview. The group then viewed the video of a simulated attorney client interview occurring at a preliminary (detention, shelter care) hearing.
Discussion followed the interview. The videotaped interview was purposely not perfect so there were plenty of issues to discuss. Using the dialogue technique, the trainer
elicited and emphasized the major take-away points as to desirable interview technique
and outcomes. Positive critiques of the video generally included the interviewer’s good
rapport with the client and lead to a discussion of rapport-building strategies. The negatives included the scarcity of legally relevant factual detail elicited—details critical to
the immediate hearing.

INTERVIEW TECHNIQUES
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5.3.5.2 Counseling
Marco’s case also provided the vehicle for the counseling discussion. Participants
viewed an interview clip called “Marco’s Choice” set at the Permanency Planning stage
of a proceeding in which the youth’s wishes and opinions about termination of parental
rights, reunification with parents, on-going relationship with parents, longer-term caregiver are central.
When does a child have the capacity to direct counsel in these important decisions?
The guidance from Rule of Professional Conduct 1.14, adopted in both states, was discussed. Washington State attorneys were accustomed to having clients over 12 and the
practice there is clearly client directed, but they still had the occasional youth with diminished capacity and some were occasionally appointed as guardian ad litem. Georgia
attorneys on the other hand were, at that time, charged with best interest representation and represented children from infancy to late teens. Nonetheless, Georgia lawyers
seemed generally receptive to the idea that it is in the interests of the child to have his
or her point of view elicited, presented and advocated for within the court proceedings.
The wishes of the child were always relevant, even in the best interests context. The
training made the point that it may be in the child’s best interests to give more weight
to the child’s views as the child is older and more mature and competent.
The counseling discussion continued with the question of what foundation is required prior to a successful counseling session. As elicited by the trainer, lawyers shared
their experiences and examples from their own practice in gaining the trust of the child
and developing a solid relationship. The child should understand that the attorney will
give advice and reasons but that it is the child who finally sets the goals—but the court
who ultimately decides.
Many lawyers shared experiences that it helped their young clients understand the
relationship when they said something along the lines of “You are my boss.” Children
found that relationship with an adult unusual—but often liked it too. The training
emphasized that counseling was NOT simply talking the child into accepting what the
lawyer thinks is best. It was also important to listen as much as, or more than, you
talked.

5.3.6 Assess Child Safety
The core skill, “Assessing child safety” encourages the lawyers to “remove the danger,
not the child,” whenever that can be done consistent with child safety. The trainees are
introduced to an ABA risk assessment model in which the lawyer (and the court and
child welfare agency) assesses the threat of danger, the vulnerability of the child and
protective capacities of the caregivers and the child. The ABA Lund & Renne7 (2009)
model is pretty straightforward and easy to apply and consistent with existing state law
7. ABA Lund & Renne (2009).
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and many state agency practices. For more information see Child Safety: A Guide for
Judges and Attorneys, available through www.shopABA.org.
The model encourages careful thought behind the decision to remove a child (and
keep a child in placement) and seeks to protect the child without over-reacting. At
the end of a case the model distinguishes between case plan meant to address all the
problems that caused a child to come under court jurisdiction and a safety plan where
a child could be safely protected at home and returned even where the parent has not
fulfilled every element of the court-ordered safety plan.8
The overview emphasized that the attorneys need to understand how safety is assessed by the agency responsible for child welfare in their state.
The model requires identification of threats to the child,
Threats
a determination of whether
the child is vulnerable, and
an assessment of protective
Are there
capacities to mitigate threats.
insufficient
protective
The model is designed as a
capacities
to
way of structuring thinking
protect from
around safety to make sure all
threats to
which the
important factors are considchild is
ered. If there are insufficient
vulnerable?
protective capacities to protect
a child from threats to which
Vulnerabilities
Protective
Capacities
the child is vulnerable, then
the child is not safe.
This model may be used to assess a biological parent’s home, a potential relative
placement, or even a foster home. The model is useful for the initial removal and placement question but also for the question of when a child may safely be returned home.
There is considerable concern that once a child enters care, he or she is often kept longer than pure safety concerns might warrant.
Using the dialogue technique, the concepts of threat, vulnerability and protective
factors are explored with the group. The threat must be specific, observable, out of
control, immediate or imminent, and severe. Is this child vulnerable to this threat? Protective factors could include behavioral, cognitive, and emotional characteristics.
A safety plan is identified as a situation where the child is “safe” because there
are no threats to which the child is vulnerable or where there are sufficient protective
capacities present to protect the child from threats to which they are vulnerable. For
8. Timothy Jaasko-Fisher developed this element of the QIC training approach, including the
helpful triangle, which communicated this concept so simply and so clearly.
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example, is a backyard swimming pool safe? It certainly can present a threat, but is
the child vulnerable? A toddler certainly is; but the 14-year-old swim team member
not so much. If there is a threat and if the child is vulnerable, will a fence around the
pool may provide sufficient protective factors? This paradigm was explored in various
examples.
A threat/no threat 10 minute exercise rounded out this section. Participants were
asked to stand to one side of the room. They were presented with a brief scenario and
asked whether there was a threat or no threat to this child. If a threat they were asked
to move to one side of the room, if no threat, to another side of the room. (This was a
great exercise at the end of a full day when some physical activity was especially welcome.) For example: 1) Sixteen-year-old Margo is left at home alone in the evening
while her mother works the night shift. Or 2) Seven-year-old child is in a home that
regularly has only peanut butter, bread and ramen noodles to eat.
Some lawyers were quick to identify potential risks in scenarios—but speculative
risks that failed the requirement of being “specific, observable, out of control, imminent, and severe.” The trainer emphasized the need for facts, not fears. We do not want
to expose a child to danger; but neither do we want to cause harm to a child through
an unnecessary removal from his or her home. These exercises reinforced the abstract
structure of the concept and required careful thought about applying the construct to a
particular fact situation.

5.3.7 Group Reflection on the Day
Based on what they learned today, each participant was asked to write down one
thing that they could do differently in their practice next week. Then the cards were
exchanged among the participants for review. The reviewers ranked each card’s entry
on a one to five scale, with one being low and five high. (“Wish I would have thought
of that.”) The cards were exchanged until each card had 5 comments. The fifth person
added the scores up. Then the leader asked for how many 25s, what was it? How many
24s; what was it? And so forth until the top five or six take-away learning points were
identified.

5.4. Six Core Skills Two-Day Training—Day Two
5.4.1 Marco’s Case #1—Exercise in Emergency Removal and Placement
Day Two begins with a brief overview of the Six Core Skills and what was covered the
previous day. The trainees are asked to review the Marco’s Case Exercise Part One (See
www.ImproveChildRep.org and http://www.americanbar.org/groups/child_law.html),
which puts them in the position of a child’s lawyer at the initial hearing. They have
all been in the situation where they know little or nothing about a case before they
walk into the courthouse. They are asked to work through the scenario step by step
in their small groups and determine what they need to do next. “Please identify what
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considerations you would make and what you would do from here?” The Small Group
Instructions summarizes the Six Core Skills with questions relating to the first court
hearing.
1. Listen. How do you learn from the child? What are the child’s wishes and needs?
To what extent do you accommodate the child’s wishes at this point?
2. Listen: Safety Assessment. Will your client be safe? Please identify the elements you
would consider in making the Safety/Removal decision. What will be your recommendation to the court?
3. Counsel: Assess the Case/Evaluate the Evaluations: What are the needs of the child
and family? How can you facilitate an appropriate assessment of the child and the
family in order to diagnose and define the problem and thus give proper direction
to the case?
4. Counsel: How can you advance adoption of an appropriate case plan that addresses the properly defined needs of the child and family and addresses the child’s
needs, including the needs for safety and permanency?
5. Advocate: Case Theory: What is going on here? What is the “big picture”? Where
is this case going? Drive the bus!
6. Advocate: Next Steps: What steps should you take to address the child’s needs?
Problem-solve, negotiate, argue? What position do you take before the court?
After 20-25 minutes the group is reconvened to compare notes and the reasoning of
each group.
The leader circulates around the room to unobtrusively monitor the discussions of
the groups and keep them on track if needed. The monitoring can also reveal notable
conversations and take-away points to surface in the later discussions.
Upon reconvening, the leader relies on the Discussion Guide (see Marco Case #1),
which has not been shared with the trainees, to surface as many of the critical considerations as time allows. The plenary discussion is not intended to surface every element
related to the Six Core Skills that a lawyer should or could consider in this case. Rather
it is intended to open the trainees’ minds to these dimensions of representation and case
preparation that they might not have considered. The small group discussion accomplishes much of this.
In the plenary discussion the leader might start with questions such as: “What position do you advocate for Marco and why?” “How does the safety assessment go as
to Marco? What’s the threat? Is he vulnerable? Are there protective capacities to be
called upon?” These and similar questions usually generated a good discussion from
the group. This challenge for the teacher is to channel and guide the conversation to
surface the educational goals. The main take-away points are reinforced verbally or by
writing down on a whiteboard or poster.
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The Marco #1 exercise provides a good opportunity to introduce the Core Skill of
“Develop Case Theory.” Case Theory proved to be a less intuitive concept and more
difficult to communicate to the trainees than others. The term is generally used in trial
practice and that could have caused confusion. The following questions, or questions
similar to these, help communicate the concept and its relevance going forward.
•
•
•

Of course this is early in the life of a case, but what are your early thoughts?
What is going on here?
What are the possible dynamics that explain what might be going on in this
family?

Once they understand you really want some speculation (based on the facts as currently known), trainees will offer competing explanations. There could be different and
inconsistent hypotheses. For example:
Theory #1: This is a case about a mother who is using drugs or engaging in other
criminal activity during the night, rather than caring for her children and her children
are suffering as a consequence.
Theory #2: This is a case about a single mother in poverty who is doing the very
best she can with two challenging children.
Theory #3: This is a case about an out-of control teenager who is sneaking out at
night carousing with bad company, maybe abusing alcohol and other drugs.
The concept is introduced at this point but the full presentation follows later in the
afternoon. The point is for the lawyer to think through these alternative explanations
early, but hold them lightly.

5.4.2 Actively Evaluate the Needs of the Child and Family
After a teaser “Twilight Zone” sound track and the promise of traveling to “A New
Earth,” this section begins with a short lecture. The players in a dependency court case
cannot solve a problem unless the problem is properly defined. Apart from pure emergencies, beware of responding to the family issues without an appropriate assessment
of the needs of the child and family. The lawyer must not only gather information relating to what is contained in the dependency petition, but must also understand what
is necessary to advocate for the health, safety, and wellbeing of the client. From a legal
perspective, begin by thinking about what the court must legally consider at a given
hearing. Beyond the legal requirements, one should consider the developmental needs
of the child.
One simple framework for evaluating wellbeing is Maslow’s hierarchy. Using such a
model reminds us to consider the child’s physiological needs, need for safety, love and
a sense of belonging, esteem, and ultimately self-actualization. These domains are not
offered in a strict sense, but rather as a framework for helping to remember that to

ABA Duquette 14467 maintext.indd 79

11/29/16 12:57 PM

CHILDREN’S JUSTICE

80

adequately advocate for a client’s needs,
one must consider those needs in a holisPhysiological: food, water, sleep
tic manner. Remember also that to underSafety: security of body, family, health,
stand some of these needs, you may need
property, employment, morality
to ask for assistance by requesting evaluaLove / Belonging: friendships, family,
tions of your client.
intimacy
On the one hand, evaluations to help
Esteem: self-esteem, confidence,
the lawyer understand issues such as a
achievement, respect by and for others
client’s unique mental health, educational,
Self-actualization: morality, creativity,
or physical needs can be very useful. It is
spontaneity, problem solving
likely most clients have been exposed to
significant trauma, and are at higher risk
of both physical and mental health problems than their peers.
On the other hand, it is also important not to try to evaluate your way to a resolution of the case. Sometimes difficult judgments and choices are required and no amount
of additional assessment—drug screens, psychological evaluations etc.—will remove
that burden. The attorney should understand that a full battery of psychological tests
may not be required in every case. It can save time, not to mention money, for the system, if scarce resources are carefully targeted.
Most professional evaluations answer very specific types of questions related to your
client. The more specific you can be about the question, the more likely the evaluator
will provide a helpful evaluation. So before asking for the evaluation, be clear on what
you expect and consider what you hope to learn might fit into your overall case theory.
Ultimately, deciding what information you pursue is more of an art than a science.
Don’t be afraid to be curious and test your “gut” theories about where the case may
need some attention. Also, don’t forget to ask your client what they think you need to
know—particularly in a client-directed model of representation this may be a powerful
way to direct your inquiry.
The presentation continues to identify some information sources and statutes governing access such as HIPPA and FERPA. Strategies for obtaining information are
highlighted. Mental health or social agency evaluations are central to dependency
cases. Lawyers need to understand what evaluations are required and under what
circumstances. Lawyers need to know how to evaluate the quality of an evaluation.
The discussion surfaced some elements lawyers could use in evaluating an evaluation,
including:

MASLOW’S NEEDS

•
•
•
•

Did evaluator have right qualifications?
Experience in administering the tests given?
Were referral questions answered?
Subjects evaluated over time?
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Limitations and generalizability of the evaluation addressed?
Were multiple sources of information used?
Child’s developmental level taken into account?
Are clinical judgments clearly laid out?

The “Journey to New Earth” exercise9 was intended to sensitize the lawyers to how
the person about whom the data was collected evaluates what’s important, compared
to what the professionals gathering the information think is important. The exercise
presumes a need for a two to three year journey to an ultimate place of safety, an obvious reference to the foster care journey their clients are embarking on. Because people
on the journey may have difficulty with memory and judgment the government has
appointed “Gatherers”—people who compile records and recommend evaluations for
those being evacuated to help look after their health and wellbeing as they make the
journey.
Participants were evenly divided into Evacuees and Gatherers. In five minutes Gatherers compile a list of things on individual post-it notes that they believe is important
to the Evacuee they are talking to. Then they switch roles.
Trainees post their notes, of different colors for Gatherers versus Evacuees, on a
Maslow scale affixed to the wall Trainees were asked to notice differences between
what was important to them as Gatherers versus what was important to them as Evacuees. The variance was clear and illuminating.

5.4.3 Develop a Forward-Looking Case Theory
Develop an active and forward looking theory of case is a Core Skill. Our concept is
similar to, but different from, the theory of the case notion that we use in trial practice.
The similarities are that a theory should explain what is really happening in the family
and be consistent with the available evidence and evaluations. It should be logical and
consistent with people’s perceptions as to how things really work. But our concept is
different from the trial practice theory in that it is forward-looking and anticipates
competing and even inconsistent theories as to “what’s going on here?”
After an introduction of the topic the leader asked: When you walk into a courthouse and pick up a case for the first time, review the petition, the caseworker’s
notes and get your first look at the players, ideas began occurring to you, right? Your
thoughts naturally generate notions of what could be going on here. What are the real
issues here? What is happening here? Where is this case going? Where is this likely to
end up?
You do not act on these preliminary notions, do you? You need to carefully gather
information and check your intuitions against firmer data. But these intuitions, these
9. Developed by Tim Jaasko-Fisher.
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tentative thoughts have value in the problem-solving process. Physicians proceed along
similar paths as they use the technique of differential diagnosis in which they consider
what could lie behind a certain set of symptoms. They gather information and do tests
to rule out this possibility or rule out that. We lawyers can proceed similarly.
We encourage the lawyers to adopt preliminary or tentative theories of the case—
but do not rush to judgment. Just because a certain explanation, say drug abuse, is
what could possibly explain what is going on here, does not mean it is so. We encouraged the trainees to “Develop a theory or theories early; but hold them lightly.” The
theory of the case will evolve as the facts are developed and different legal theories are
considered. This is true both pre-adjudication and throughout the dispositional phase
of a proceeding.
For instance, the child’s lawyer may take the position early in the case that the parent’s conduct, while neglectful, is not so serious as to merit an early movement toward
an alternative permanency plan. But as time goes by and the parent fails to take advantage of treatment services or attends them but is unable to derive any benefit, the
theory of the case may change from a neglectful parent who needs services to safely
care for her child to a parent who is unable or unwilling to take the steps necessary to
provide a safe home for the child.
What is the advantage of coming to a tentative theory of the case early, or of entertaining alternative explanations of what is going on here? This mental exercise, exploring in one’s mind what could possibly explain the situation, is also a way to give force
and direction to the advocacy.
The trainer asked the trainees whether this concept ring true to them and asked for
some examples. Examples emerged either from the trainees, trainers or both. For instance, in a case in which a parent has a drug abuse problem which impairs his capacity to care for this child, the theory may be “This is a case about a father whose drug
addiction has interfered with his ability to provide a fit home for his child so the court
must take jurisdiction of the child and direct the father to become drug free so that the
child may be returned to him within the next 12 to 15 months.”
The point is for the lawyer to think through these alternative explanations early. Just
as a physician might in differential diagnosis, the attorney should collect information
(or see that information is collected for the court), to rule out this or that possibility or
rule in this or that possibility. Further facts and assessment may confirm or disconfirm
one of a lawyer’s theories. But having different theories of “what’s going on here,” even
if discounted later on, can guide the lawyer advocacy to be sure that all avenues are
explored, the case is assessed thoroughly and all options are considered.
Thinking broadly about a case at this stage may open up possibilities for investigation, assessment, placement, or support and services that wouldn’t otherwise emerge.
Alternative theories can give force and direction to the lawyer’s advocacy and help the
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court in getting all relevant information before it. The next question is what does the
lawyer or the court need to do to exclude or confirm any or all of your hypotheses?
The introductory comments and discussion are followed by an exercise using
“Danny’s Case.” (See website.) In small groups the trainees developed possible theories
of the case. In plenary these were compared and discussed and the theory of the case
concept clarified. What explains what is going on? Where should this case be going?
What ideas for investigation or assessment, problem-solving or advocacy are triggered
by the theory? A theory, even alternative theories, can give force and direction to your
advocacy. A forward-looking approach can harness your ability to work a case and
moves you to an aggressive, assertive, and positive role. Not just a “gotcha” role or
“putting the state to its burden.
Danny’s Case also served as segue to another of the Six Core Skills—Advocate
Effectively.

5.4.4 Advocate Effectively/Non-Adversarial Case Resolution 10
5.4.4.1 Needs and the Advocacy Corollaries
Before one advocates, one must identify the goals for the client and his case. Developing the theory of the case helps the lawyer identify goals for the case, both long-and
short-term. The primary long-term goal, of course, is the permanency goal. The theory
of the case is the “big picture”—what the case is about and where you want it to go
eventually.
The needs of the child and family are the smaller bits that move the case toward the
ultimate goal. The needs of the family may be those of the child or a parent. Generally,
both need to be addressed if the child is to return or maintain a relationship. The needs
of the child or family are the “intermediate goals” such as obtaining a necessary evaluation or finding an appropriate relative with whom the child may be placed. The intermediate goals may also address issues of safety and well-being.
Intermediate goals include such things as addressing the child’s emotional dysregulation that might result from the chaotic home environment provided by the parent,
putting in place an appropriate educational plan, seeing that the child has a needed
medical assessment, or ensuring that the parent’s treatment plan adequately addresses
all the issues in the case and is tailored so as to equip them to meet the child’s needs.
The question is: What needs to happen to move the family toward the ultimate permanency goal?
Danny’s Case was used to communicate this concept. The trainees were asked to
identify the child’s needs, parent’s needs and the intermediate goals that will move the
case in the direction of achieving the ultimate goal. After analyzing and identifying the
child’s needs, the lawyers match a form of advocacy with each need. Each identified
10. Frank Vandervort developed much of this section.
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need has an advocacy corollary. Identifying the corollary turns on this question: What
is the quickest, least adversarial way of meeting that need?
For instance, if the child needs a medical examination, the lawyer should ask, “What
is the quickest, least adversarial way of getting that examination?” Perhaps it is to request that the parent take the child to a pediatrician, or ask the worker to ensure that
the examination is scheduled. If these methods do not work, then the advocate should
be prepared to file a motion asking the court to order that such an examination take
place.
After laying out this matching of a
“need” or “intermediate goal” to one
Advocacy Corollary
or more acts of advocacy, trainees are
Need/Goal
Advocacy Corollary
asked to identify one or more needs of
the various parties to the case—the child
and the parent. These are listed on a
white board. When a list of “needs” or
“intermediate goals,” is generated, each
is matched with an act of advocacy (e.g.,
calling the worker, talking to a supervisor
or perhaps the agency’s attorney, filing an
appropriate motion)

• Identify a child’s or
parent’s need.

Matches need to at least
one method of advocacy.

• Identify goal

Try least adversarial first.
Be prepared to use more
adversarial methods if
necessary to address need
or realize goal.

5.4.4.2 Non-Adversarial Case Resolution (NACR)
The QIC Model emphasizes non-adversarial and problem-solving approaches to
child welfare cases. Many jurisdictions use formal mediation or some form of family
group conferencing as a routine part of dependency cases. The QIC attorneys were
generally familiar with these processes and many had participated in them. The Non-
Adversarial Case Resolution (NACR) section of the QIC training exposed the trainees
to mediation-type techniques they can use in day to day practices, whether or not a
case is part of a formal alternative dispute resolution process.
Through an interactive lecture some of the benefits of a non-adversarial, collaborative approach were identified. CollabDifferent professional ethics and
oration assumes a shared objective. The
behavioral expectations
child’s lawyer can generally find common
•
Caseworkers
• Lawyers
ground with other players as to goals and
objectives. In child welfare cases, a safe
– May find “zealous
– More comfortable with
advocacy” disagreeable
spirited debate and
and successful return of the child home
and aggressive
disagreement
is a common shared goal, at least at the
– Often expect complete
– May negotiate strategically
outset.
(e.g., withhold
openness and honesty
information)
Most everyone wants what is best for
– Tend to be more analytic
– Tend to be more relational
the child, even though views of what is
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“best” may vary. The importance of searching for common ground was emphasized
as was the need for solid working relationships with the caseworkers, other lawyers
and service providers. Friendly, or at least respectful, encounters outside of court can
build a trusting relationship that can serve as a foundation for resolving difficult disagreements. Professional rapport takes time, but pays dividends when a conflict or need
arises.
Group discussion identified some of the characteristics of a strong working
relationship:
•
•
•
•
•
•
•

Understanding each other’s backgrounds, job responsibilities, point of view
Good communication
Responsiveness
Trust
Mutual respect
Teamwork
Preferred modes of communication

Ideally disagreements should be about differences in judgment or professional
opinion and not based on power struggle or concerns about malevolent intent or bad
character.
Child welfare cases are uniquely collaborative. More than lawyers are required and
cross-disciplinary exchange is essential. The players often become frustrated with one
another when someone does not understand or consider the differences in disciplinary
approaches or the requirements of the law.
There are different professional ethics and norms in play that can cause confusion
and engender distrust. Lawyers may be comfortable with spirited debate and disagreement while caseworkers find confrontive zealous advocacy disagreeable and overly
aggressive. Lawyers may negotiate strategically and withhold certain information while
caseworkers expect complete openness and honesty. Lawyers tend to be more analytical
and caseworkers more relational.
Recognizing these different approaches and accommodating them can help facilitate
good exchanges of information and perspective and encourage problem-solving.
The trainees were guided on a discussion of fairly routine exchanges of information
and negotiation with caseworkers. The conversation emphasized civility and patience
urging the lawyers to use their best diplomatic side whenever possible. “What techniques do you use?” the leader asked. Trainees all had experience with collaborative
approaches. Certain approaches were highlighted such as:
•
•

State concerns clearly and concisely but not in a judgmental fashion.
Restate and reframe points in neutral, not blaming, language.
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•
•
•
•

Avoid critical accusatory language.
Where there are points of disagreement, narrow them and define them carefully.
The agency attorney may be able to help craft a solution.
It is very useful to understand the caseworkers world, their limits and the scope of
their authority.

There are “urban legends” among caseworkers. That is, there may be understandings of policy and practice that are clearly wrong. Increasingly policy is posted on line
and can be clarified. Give the agency the courtesy of a chance to resolve a question.
Even if there is a policy, the caseworker or supervisor can often waive. Of course the
lawyers will use the court process to resolve questions as needed.
These collaborative tools can promote problem-solving and professional civility and
maybe even lower blood pressure, but they will not resolve every dispute. Sometimes
one has to escalate to a higher authority in the agency or use the litigation options in
court. Do so professionally, of course. One lawyer said “You can only circle that drain
so long.” Although the QIC Model emphasizes non-adversarial and collaborative
methods and problem-solving, the attorneys are encouraged to use traditional adversarial modes when appropriate. Reasonable people can differ. Sometimes the best way
to resolve a conflict is to present the matter vigorously to a judge.

5.4.5 Advance Case Planning
Facilitating development of an appropriate case plan is one of the lawyer’s Core Skills.
Case planning should not be left entirely in the hands of the agency and service providers. Both child clients and the parents have a great deal riding on whether the case
plan identifies the true needs of the family and whether the services are appropriately
focused and targeted to address those needs.
The child’s lawyer should be closely involved in that process. The case plan sets the
direction of the case going forward and the parents are evaluated according to how
well they succeed or not. In most cases the child’s future rests on how accurately the
case plan targets rehabilitative services for the entire family so as to address the conditions that caused the child to come under the jurisdiction of the court.
The trainer asks “How do we increase the case plan’s likelihood of success? What
are your experiences with developing case plans?” That generated some experiences,
positive and negative, which allowed
for follow-up from the trainer: “Are the
• Specific
parents and child consulted?” Is the plan
• Measureable
based on an adequate assessment? Is the
• Achievable
case plan driven by the identified needs
• Relevant
of the family or by the readily available
• Time Specific
resources of the agency and community?
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How well does the case plan directly and specifically relate to the reasons the child cannot live at home safely? Or are they standard, “cookie cutter” plans? Do the plans target threats of danger and conditions that affect the parents’ protective capacities? Does
the case plan differ from the safety plan? Is it realistic?
The attorney role is to get to know the child client and understand not only what
her needs are, but also what she wants. And it is most often the case that the child
wants more than anything to return home. An effective way to achieve the child’s goal
is to ensure the case plan is designed in a way that logically addresses the parents’ particular issues in a way that makes success possible and even likely.
This discussion allows the trainer to identify characteristics of good case plans,
based as much as possible on comments made by the trainees. The case plan should
be SMART, that is: Specific, Measureable, Achievable, Relevant, and Time Specific.11
It should be simple and clear for the benefit of all providers and for the family. Simple
and clear plans make it easier to hold both the agency and the parents accountable.
Clear plans facilitate later court review of whether the agency made reasonable efforts
to reunify the child and parents.
Several case plan examples are presented and critiqued based on the SMART criteria. Generally lawyers raise questions about options they might have to improve upon
the original framing of a case plan or enforce provisions not being implemented properly or timely.
Next the trainer introduces a discussion of what services are available locally? Are
they appropriate for your case? Unfortunately, in most communities services and service providers come and go. The state contracted providers go and in out of business.
It is a tough job to stay current on what is available and on the quality. But it is part
of the attorney’s job to do so. How does a busy lawyer stay up on local services? The
trainees are assured that we will discuss this question now, but will follow up on this
topic in the subsequent QIC training meetings, the Pod Meetings.
The trainees are asked: “Is understanding what services are available and how to
evaluate their quality and suitability for a particular client or family really a lawyer responsibility?” What do you think? What experiences have you had?
Discussion should surface:
•
•

Rules of professional responsibility require counseling a client even on non-law
matters.
Poor services or the wrong services can set your client’s cause back dramatically—
no matter how good your legal advocacy is otherwise.

11. Adapted from Solution-based Casework for Judges, Lawyers and Other Court Professionals, a training created in collaboration with the University of Washington School of Law’s Court
Improvement Training Academy, Partners for Our Children, and the Washington State DSHS
Children’s Administration.
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•

•

Even though it is part of our job, but we are not trained to make these judgments.
We often lack the tools to evaluate service quality effectively. (It is not beyond our
duties; it is beyond our control.)
All we can do is adopt an intelligent consumer model. Ask, is this service worthwhile? How can we evaluate what our client gets?

The conclusion is that keeping up to speed on availability and quality of services is
indeed part of the obligations of the child’s lawyer.
WHAT kind of service related information does a lawyer need to keep up on? What
is the range of services potentially relevant to a child welfare case? What are your
ideas? Discussion should identify:
•
•
•
•
•
•
•
•
•
•
•

Evaluators, mental health providers and qualifications
Mental health clinics
Health clinics
Doctors and dentists who take Medicaid
Inpatient mental health and substance abuse programs and how they are paid for
Levels of foster care and services available at each level
Whether families can take advantage of resources in neighboring communities and
if reimbursement is available for travel and expenses
Neighborhood facilities
Community centers
Services available through the schools
Recreational opportunities for the child, e.g., camp, lessons, sports

How do you learn what is potentially available in your jurisdiction? How do you
evaluate the quality of any particular service? How do you evaluate its appropriateness
in any given case? What ideas do you have for doing this?
Discussion should identify:
•
•
•

Look to practices that have evidence of effectiveness.
Evidence-based practice is gradually becoming the norm. Demand proof of the effectiveness of the services offered your clients.
Talk to caseworkers, to other lawyers, to other trusted professionals. During time
waiting for your case to be called, schmooze with the caseworkers, ask questions,
get opinions.

5.4.6 Marco’s Case #2—Exercise in Case Planning and Disposition
Part 2 of Marco’s Case brings the case beyond adjudication to case planning and dispositional order. The scenario is designed to reinforce some of the skills covered up to

ABA Duquette 14467 maintext.indd 88

11/29/16 12:57 PM

QIC Six Core Skills and the QIC Best Practice Training

89

this point. The facilitator briefly summarizes the Six Core Skills again, introduces exercise and instructs each table of 4 to 6 to work through this scenario step by step in the
next 30 minutes. Each group is asked to identify what considerations they would make
using the six QIC core skills and ultimately what position they would take at the dispositional hearing.
The educational objectives are to reinforce how to identify the immediate, mid and
long term needs of the child including the value of learning and accommodating the
child’s wishes. Trainees should learn the importance of doing a careful investigation,
consulting with others, and doing a safety assessment. Trainees should learn the importance of the child’s attorney developing a cogent theory of the case—even though the
theory may change as the facts develop further. Trainees should recognize the importance of framing an advocacy agenda from the beginning.
In the plenary discussion, the facilitator asks one or two groups to report what
they decided to advocate for at the Dispositional Hearing and why. The goals of the
discussion are to identify and clarify various positions and recommendations for Dispositional Hearing according to the Core QIC skills. Lawyers commonly recognize a
potential conflict between the interests of Lilly and Marco and that they may not be
able to represent them both.
The facilitator elicited the needs of Marco and what additional assessment information is required. The Safety Assessment process is reviewed and the question asked:
Is Marco safe? Consider safety for Lily, even though she is not the client, Marco cares
about what happens to her. It is a closer question to which there is no clear answer.
Marco’s greatest need might be to gain some stability.
The trainees generally have good ideas about school interventions by themselves
or the caseworker, visits for the family, mentorship for Marco, maybe by the coach.
Marco’s presence at the hearing is encouraged, pros and cons addressed, court resistance acknowledged. Trainees are asked to frame a theory of the case and elements of
the case plan that they would advocate for at the hearing itself. Finally, trainees are
asked to develop an advocacy plan between now and next hearing. What are the key
events, services, and so forth that need to be done to keep the case progressing to some
satisfactory resolution?

5.4.7 Monitoring Well-Being; Aging Out
This section on advocacy for child well-being was presented via interactive lecture
with brief group exercises. The learning objectives are: To understand substantive law
addressing a child’s well-being and the attorney’s role in monitoring and advocating
for a child’s well-being needs. During this period in foster care many things affecting
the child’s overall well-being are at risk. The attorney has a significant role in protecting the child’s relationship with parents, defending sibling connections, getting proper
medical care and educational placement and services. Some youth age out of foster
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care and face especially complex legal and bureaucratic and personal challenges as they
move to independent living.
Ensuring the child’s well-being means taking a proactive approach, which requires
out of court advocacy beyond being prepared for court hearings. In addition to regular
contact with the child, the attorney must get regular reports on the child’s general condition and needs.
The section begins with a group exercise in which the trainees imagine their child
being moved to the home of a stranger and you have a few minutes to talk with the
caseworker in charge of his case. What do
Monitoring Well-Being
you ask for? What do you tell the caseREGULAR REPORTS
worker about the child? Facilitator lists
responses on the whiteboard and then
draws the trainee attention to the fact that • Health status
• Educational Status
most of the items listed are not specific
• Visitation
statutory items, not explicitly identified in • Behavioral Issues
law. These “things that mean the most”
• Progress in therapeutic interventions
depend on the individual child’s world.
• Parents’ progress on the case plan goals
• Placement
We must get to know our child clients so
that we can identify their needs, monitor
any changes, and advocate as necessary.
Lawyers have access to regular reports about a child. The trainees are asked what
they want to know about each of these items. Each of these can be critically important
to the child client if not addressed properly.
The 2008 Fostering Connections Act provides child advocates resources and tools
to protect a child’s well-being. This is one of the few areas of substantive law included
in the QIC training. Key elements covering notice to relatives, sibling placement and
visitation, supports for older youth, health care planning and educational stability are
discussed.
The Fostering Connections points are reinforced with a group exercise in which the
participants are asked: What can the attorney do to preserve the child’s connections?
The group generates a list and the facilitator then recaps and summarizes.
Possible responses:
•
•
•
•
•

Search for relatives at beginning and ongoing, even if goal is reunification
Request more frequent and longer visits, in more natural settings
Consider whether supervision is necessary; if so, think creatively about visit
supervisors
Consider which family members should attend the visits; seek and enforce sibling
visitation
Advocate for placement as close to home of origin as possible

ABA Duquette 14467 maintext.indd 90

11/29/16 12:57 PM

QIC Six Core Skills and the QIC Best Practice Training

•
•
•
•

91

Advocate for child to remain in same school
Facilitate speedy ICPC for out-of-home placements
Monitor concurrent planning efforts for meaningfulness
Ensure child is engaged in community activities that are important to him

Throughout your entire representation of the child, establishing permanency in a
timely manner is at the forefront of the lawyer advocacy. Permanency planning begins
as early as removal. The child’s attorney is in a powerful position of influence over
the outcome of the case. The lawyers
Permanency
are encouraged to know their client and
his family situation, be assertive and not
• Permanency Options
overly rely on the caseworker or an expert
– Reunification
to provide the direction.
– Adoption
The facilitator elicits commonly recog– Permanent Guardianship
– Permanent Custody to a Relative
nized permanency options and lists them
– Another Planned Permanent Living
on the whiteboard. Facilitator then asks
Arrangement (AAPLA)
participants of examples of when one of
• Must be justified by a compelling reason why
no other preferred permanency option is in the
these options may be better than then
child’s best interest
others. The discussion may identify:
•

•

When a child is in a relative placement and is secure (happy, attached), but the
relative will not adopt it may be better to have a permanent guardianship with that
relative than find an adoptive home.
Reverse is true too. If the relative become engaged after child has been doing well
in a pre-adoptive home and has been there a long time, the established non-relative
home may be in the child’s best interests.

Finally, trainees were asked what kind of permanency they have seen in their cases.
The point is to show that there is a considerable variation in practice—beyond return
home or adoption.

5.4.8 Marco’s Case #3: Exercise in Permanency Planning Options
The trainees are asked to work through Part III of Marco’s case in their small groups
to reinforce the application of the Six Core Skills to client counseling and permanency
planning. Trainees are asked to read through the developments since the last hearing
and decide what they would do next and why? What are the permanency options for
Marco? What will they recommend?
In the plenary discussion groups are asked what their position will be in court and
why? Process points to highlight include the importance of understanding Marco and
what he has gone through the past years. This lawyer really has “entered the child’s
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world.” What are the young man’s needs? Is there any information lacking at this
point? One would think that there would not be after this long under the court and
agency care with a pretty attentive lawyer. But children, especially traumatized children, may have undisclosed experiences even after lengthy times in care.
What is the “big picture” here, your culminating theory of the case? The lawyers
are quick to move to assessing the legal options and these are listed on the whiteboard.
The facilitator tries to get the group to think broadly and keep an open mind until all
options are presented and discussed. Legal permanence includes emotional and psychological stability but also attention to financial aspects of the plan. How will Marco be
financially supported? A state may have some peculiarities of eligibility for adoption or
guardianship funding. Knowledge of these technical details is essential for the advocate.
The process of coming to a decision is the most important goal of the exercise. But
as to outcome, the general view was that Marco should stay with Aunt Ruby permanently with the legal status of permanent guardianship, so long as it could be subsidized. Lawyers wanted to preserve the possibility of maintaining a relationship with
Hector Troy, Marco’s father. Even if the decision is made that only Marco is the client,
what happens to Lily is relevant because he wants to maintain a connection to her
and preferably live in a home with her. Her options are less clear, especially since Aunt
Ruby is no blood relative of hers. Some of the lawyers had quite unique and creative
solutions to this dilemma that depended in part on what subsidies were available and
whether one found willing and flexible decision-makers in the agency and in the court.

5.5 Wrap-Up and Evaluation of Training
At the conclusion of the second day the trainees were asked to write down three things
that they learned in the training that they would implement in their practice next week.
Then the group discussed these “take-away” points as a means of reviewing and reinforcing the content of the day. The trainees evaluated the QIC program quite highly.

5.6 Pod Meetings and Coaching
The purpose of coaching and supplemental pod meetings was to maximize the attorneys’ retention of the Six Core Skills and to ensure fidelity to the intervention model
through frequent and continuous contacts. 12 The intention was that each experimental (QIC) attorney would confer at least once per quarter with a resource attorney (a
“coach”) and would also meet once per quarter in small group “pod” meeting with
each state’s lead attorney trainer and the coach. These contacts were intended to reinforce the two-day training in the QIC model and Six Core Skills and to provide one-
on-one guidance to the lawyers as they implemented the model implementation.13 Pod
12. Chapin Hall Final Evaluation Report, p. 54-56.
13. Id. at p. 90: Appendix C: QIC Coaching and Supplemental Trainings Protocol; available
at www.ImproveChildRep.org/QIC-ChildRepProducts.aspx.
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meetings and coaching sessions began in July 2012 in Georgia and in September 2012
in Washington State.
The design of the coaching relied on adult learning theory that was intended “to
avoid dogmatic and authoritarian approaches which tend to elicit resistance from
adults and thus not work as well as a less directive learner-centered approach.”14 The
coach was to initiate an in person or telephone conversation with each treatment attorney at least once per quarter until the end of the project. In that conversation, the
coach would “gradually and naturally” elicit how the attorney was engaging with the
model in their own practice. This “more organic, less structured, generative approach”
was considered more likely to obtain a sense of what the attorneys were actually experiencing and to be less threatening to them.
The coach was expected to reinforce the model skills, not by acting as an authority,
but by guiding the attorney to utilize the appropriate core skills for the circumstances
of the case. The goal was that the attorney would eventually be able to generalize implementation of the skills from a specific case to their practice more broadly. A coaching contact reporting template was developed to systematically capture the coaches’
interactions with the attorneys and to learn how the attorney was applying the model
to his or her practice.15
The “pod meeting,” was designed to maintain a common understanding of the
model and provide an opportunity for group reflection on the implementation of its
components. It also was intended that the meetings would help build “enduring communities of [child representation] practice” that would support the attorneys as they
continued in their practice after the end of the study.
Each pod meeting would last 60 to 90 minutes, with both the lead trainer and coach
participating. The trainer would confer with the coach to ascertain which topics were
most salient for the treatment attorneys and then design a pod program of training
and conversation around one or more of the Six Core Skills. Although the pod meetings were intended to be more directive and structured than the coaching discussions,
it was expected that they would allow for some amount of “organic” interactions. It
was emphasized in the design that the pod meetings had to be “explicitly tied” to the
treatment attorneys’ actual experiences utilizing the Six Core Skills. This would occur
through discussions at the meetings using prompts such as “How is it going? What is
going well? What are the challenges or impediments? What successes have you had?”

14. Stephen D. Brookfield, Understanding and Facilitating Adult Learning. 1986.
15. See Chapin Hall Evaluation of the QIC-ChildRep Best Practices Model Training for
Attorneys Representing Children in the Child Welfare System Final Evaluation Report, Britany
Orlebeke, Xiaomeng Zhou, Ada Skyles, Andrew Zinn (2016) www.ChapinHall.org; Appendix C
(QIC Coaching and Supplemental Trainings Protocol) & Appendix D (Sample Coaching Session
Notes)
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It was expected that the trainer would have an agenda and goals for each meeting, but
would take into consideration: “Start where your [attorney] is.”16
Generally, the pod meeting format included a check in with the attorneys on their
experiences with the model during the quarter, one or more QIC core skills being
discussed in-depth, an exercise(s) for the individual or small group discussion with
learning shared with the full pod, case scenarios to facilitate knowledge and skill development with the model, and/or information on child-related subjects. Each meeting
allowed for attorney comments pertaining to their cases.)

5.7 Conclusion
The two-day Six Core Skill Training plus the coaching and the pod meetings follow up,
constitute the QIC intervention. Attorneys liked the training and evaluated it highly,
but would they use the Six Core Skills in their practice? Once they get back to their
offices does the model make sense? What are the challenges to implementing the QIC
approach? How would the courts and agencies react to the trained lawyers? What
can we learn anecdotally about the Six Core Skills effect on individual children, on an
attorneys practice? Next we examine these questions through the QIC lawyers’ comments to the coaches.

16. Id. See Chapin Hall Evaluation at p. 96 (Appendix E) for an example of a Pod Meeting
agenda.
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