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APPENDIX

B.

CONTAINING THE JUSTICE COURT ACTS OF THE SEVERAL CITIES IN
DIFFERING MATERIALLY
MICHIGAN HAVING SPECIAL PROVISIONS
THEY
FROM THE GENERAL PROVISIONS RELATING TO SUCH COURTS.
OFFICERS,
THE
SALARIED
PROVIDE
FOR
MAKING
JUSTICES
GENERALLY
THEIR JURISDICTION IS USUALLY SOMEWHAT ENLARGED, PROVISION
IS MADE FOR A CLERK, AND IN SOME CASES ONLY ATTORNEYS AT LAW
ARE ELIGIBLE TO THE OFFICE OF JUSTICE.

THE ACT PROVIDING FOR JUSTICES’ COURTS IN
THE CITY OF DETROIT.
Act No.

An act

to establish

475,

Local Acts,

and provide

1903.

justices’

courts in the

City of Detroit, and to repeal act number four hun
of the local acts of nineteen
dred and twenty-six
hundred and one, approved May thirteenth, nineteen
hundred

and one.

The people of the State of Michigan enact:
Section
That there shall be four justices of the
peace in and for the City of Detroit, who shall be elected
at the regular charter election of said city, or at any
general election held therein, in the same manner, pos
sess the same jurisdiction, powers, duties and liabilities
as justices of the peace for townships,
excepting as
otherwise provided by law.
Each of said justices of
the peace shall hold his oﬁice for the term of four years,
commencing on and after the fourth day of July suc
ceeding his election. The four justices of the peace here
tofore elected, and now holding office in said City of
Detroit, shall be and continue to act as justices of the
peace under the provisions of this act until the expira
1.
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V

Jurisdiction

Term oromee.
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of their respective terms of oﬂice for which they
have been elected, and until their successors are elected
t'1on

re and

Files

and
cords shall be
safely kept.

I

have

belonging
peace now

The ﬁles, records and dockets
qualiﬁed.
or appertaining to the ofﬁces of justice of the

in oﬂice, and all ﬁles, records and dockets
appertaining to such oiﬁces, shall be ﬁled and
safely kept in the oﬂice of the clerk of said justices’
courts hereinafter mentioned.
At the general election held in November, in
Sec. 2.
the year nineteen hundred and four, and every two years
hereafter, there shall be elected two justices of the
peace, whose terms of office shall commence on the fourth
day of July next succeeding their election, and who
shall hold their oﬂice for a term of four years.
The auditors of the County of Wayne shall
Sec. 3.
provide suitable rooms for the accommodation of said
justices of the peace, and also an oﬂice for the clerks here
inafter mentioned, also such jury rooms as may be neces
sary, which oiiices and rooms shall be as nearly contigu
ous to each other as in the discretion of said auditors,
and the convenient dispatch of the business of said
courts requires.
Said auditors shall also provide neces
and
books, including the Michigan Reports,
sary dockets
blanks, stationery, furniture and fuel, for the use of said
hereafter

Two justices
shall be

elected every
two years.

Auditors
shall provide
suitable
rooms.

Dockets,
books,

etc.

justices
Limit of
jurisdiction.

Sec. 4.
Each of the said justices of the peace elected
in the City of _Detroit, and duly qualiﬁed according to
law, shall have original jurisdiction of all civil actions
wherein the debt or damages do notexceed the sum of

hundred dollars; and concurrent jurisdiction in all
civil actions excontractu and exdelicto, wherein the debt
or damages or the property involved does not exceed
the sum of ﬁve hundred dollars, except as provided in
section seven hundred and four of the Compiled Laws of
Michigan, A. D. eighteen hundred ninety-seven.
The said justices of the peace of the City of
Sec. 5.
Detroit, as against all other justices of the peace, shall
have exclusive jurisdiction of all actions and proceed
ings within their jurisdiction, where both of the parties
thereto shall. at the time of the commencement of such
one

Exclusive
jurisdiction.

and clerks.
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action or proceeding, be residents of said city. They shall
also have a like exclusive jurisdiction where the origi
nal cause of action existed in favor of a resident of said
Provided, however,
city, but has been by him assigned:
They shall also
Such assignee resides in Wayne County.
have jurisdiction in all cases where either or any of the
parties reside in said city.
Each of said justices of the peace shall
Sec. 6.
receive from the treasurer of the County of Wayne an
annual salary of two thousand ﬁve hundred dollars, pay
able in semi-monthly installments on the certiﬁcate of
the board of auditors of the County of Wayne.
This act shall in no way affect the fees to
Sec. 7.
which said justices of the peace shall be'entitled on the
performance of marriage ceremonies, taking acknowl
oaths in matters not
edgments, and in administering
connected in any litigation in the said justices’ courts.
Each of the said justices shall have his court
Sec. 8.
room open, and he shall be in attendance at the duties of
his oﬁice therein, from nine o’clock in the forenoon, city
time, until twelve o’clock noon, and from two o’clock
until four o’clock in the afternoon: Provided, That
where either one of said justices is actually engaged in
the trial of a suit, he shall so continue at least until ﬁve
o’clock in the afternoon, when it shall be necessary so to
do in order to ﬁnish the trial of said suit.
There shall be one clerk for said justices,
Sec. 9.

Salary.

for mar
riage cere

Fees

monies,

etc.

Hours court
room shall be
open.

Proviso.

Clerk.

‘

who shall be known as the clerk of the justices’ courts
for Detroit. The office of said clerk shall be open con

tinuously from eight-thirty a. m. until four o’clock p. m.,
city time, each day, excepting legal holidays.
He shall
be appointed by the board of auditors for the County of
Wayne forthwith upon the making and ﬁling with them
of the written recommendation of the majority of said
justices holding oﬁice, on or before December thirty
ﬁrst of each year. If for any reason such recommends»
tion be not made and ﬁled by the said date then the
said auditors shall make such appointment on their own
motion.
The term of oﬁice of said clerk shall be one
on the ﬁrst day of January.
He
year, to commence

How and by
whom ap
pointed.

Term of oﬂice.
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Salary.

Bond ot clerk.

Condition
of bond.
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shall receive from the treasurer of Wayne County an
annual salary of ﬁfteen hundred dollars, payable in
semi-monthly installments on the certiﬁcate of said audi
tors of Wayne County.
Sec. 10. Before
entering upon the duties of his
oﬁice, the said clerk shall ﬁle in the oﬂice of the clerk of
Wayne County, a surety company bond in the penal sum
of ﬁve thousand dollars, to be approved by the said
auditors of Wayne County, conditioned that the said

clerk shall faithfully

and properly perform the duties
of his said olﬁce, and that he shall well and truly pay
to the treasurer of Wayne County all moneys received
by him or by his deputies under him, as clerk of said jus
tices’ courts, for the use of said county, and that he
shall well and truly pay to the persons entitled thereto
all moneys paid under judgments rendered by said
justices, and all moneys paid under garnishments in said
justices’ courts, and all moneys otherwise received by
virtue of his oﬂice, and otherwise conditioned as the said
shall

prescribe.
shall be the duty of said clerk to keep
a true and complete record of all proceedings before
each of said justices, and to enter all judgments in
auditors

Duties of
clerk.

Sec.

11.

It

the docket of the justice rendering the same in the time
and manner prescribed by law, which judgment shall
be signed by the justice by whom it was rendered, and
such records shall be hereafter indexed in the proper
book to be kept for that purpose, which said index shall
both as to plaintiffs and defendants.
He shall
keep true and correct accounts of all moneys received
by him or his deputies, as court fees for the use of

be kept
Moneys
re
ceived by

clerk.

Clerk to
keep books
and papers.

Shall enter
llst. of juror!

Wayne County, or for any other purpose, and shall prop
erly account for and pay over the same to the party
He shall also ﬁle and safely keep all
entitled thereto.
and appertaining to the said
belonging
books
papers and
justices’ courts, none of which shall be removed from
said oﬁice without the authority in writing of the jus
tice before whom the cause is pending, or the clerk of
said court, nor unless proper receipts be given therefor.
The said clerk shall also enter in a book provided for
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the purpose a list of all jurors that sit in trial of cases
in said justices’ courts, together with the date or dates
and the time during which said jurors served, with a
reference to the page of the docket containing the rec
ord

of the

clerk shall

cause

receive

in

all

which
costs,

said

juror served.

ﬁnes and

Said

dues of every

receive

Shag nes,
all
coats

etc.

description, which are provided by law in all proceed
ings in said justices’ courts, and shall pay the same
weekly to the treasurer of Wayne County, and shall take
All moneys paid under judgments
his receipt therefor.
rendered by said justices, and all moneys paid under
garnishments in said justices’ courts shall be paid to
said clerk, or his deputy or deputies by him authorized
Said clerk shall have power gen
to receive the same.
erally to administer oaths and to take aﬁidavits.
Said clerk shall keep an assignment book
Sec. 12.
or list upon which the names of the justices shall appear,
and as cases are commenced, he shall assign them and
make all writs and process therein returnable to the
said justices in rotation, and as each case is assigned
he shall number the same,

and the said number shall be

Shall keep
assignment

‘

book.

Writs

and
re
turnable in
process

rotation.

All original
designated and known as the ﬁle number.
writs or process issues by said justices shall be return
able at nine o’elock in the morning, city time. If upon
the return day or the adjourned day of any case, the
justice issuing the writ or process therein shall be absent

Writs:
when
returnable.

at the time to which the case has been adjourned or the
writ of process therein made returnable, or be engaged
in the trial of another case, then any of the other jus

absent.

Practice when
justice is

tices present shall have the same jurisdiction to pro
ceed therein as though the case had been originally
commenced before him, and the record thereof shall be
entered in the docket of the justice issuing the original

writ or process:

Provided, That it shall not be neces
sary for the said justices to wait any length of time
after the time ﬁxed by any writ or adjournment to dis
pose of the cases pending before them.
Sec. 13.
Said clerk shall have and is hereby given
the power and authority to appoint such number of
deputies as shall be approved by the board of coimty

Proviso.

Deputy clerks.

_
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Costs and tees
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Costs
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auditors, whose terms of ofﬁce shall commence on the
ﬁrst day of January of each year, to properly execute
the work of said otﬁce, and said appointment shall not
be for a longer time than his term of ofﬁce, and shall be
subject to revocation at any time, for cause, by said
clerk. Appointments and revocation of appointments of
such deputies shall be made by the certiﬁcate of said
clerk ﬁled with the auditors of Wayne County, and
such certiﬁcates shall be notices of the appointment or
revocation, as the case may be, and the appointment or
revocation shall be operative from the time of the ﬁling
of such certiﬁcate, and the said board of auditors shall
cause payment of salary to such deputies accordingly.
The said deputy clerks shall be under the control and
direction
of the said clerk, and shall perform such
duties as he shall direct, and shall have authority to
administer oaths, take aﬁidavits, and perform generally
the duties of said clerk.
Each of said deputies shall, if
required by said clerk, furnish a good and sufficient bond
for the faithful discharge of his duties, with surety or
sureties in such amount and with such conditions as
said clerk may prescribe.
One of said deputy clerks
shall be designated by said clerk as chief deputy, and
shall receiveasalary of one thousand and two hundred
dollars per annum. The other deputies shall each receive
dollars per annum.
a salary of one thousand
Said
salaries shall be paid in semi-monthly installments by
the treasurer of Wayne County, upon the certiﬁcate of
the auditors of said county.
Before any civil action or proceeding except.
Sec. 1-1.
proceedings in garnishment, shall be commenced in said
justices’ courts, there shall be paid to the clerk of said
court by the party bringing the action, the sum of ﬁfty
cents and the fees of the officer for service of the writ
or process by which such action is commenced, and
before the trial of such action or proceeding shall be
commenced, the further sum of ﬁfty cents; but in cases
of non-suit, no judgment fee shall be required, and pro
ceedings in garnishment shall be treated as part of the
principal case, except garnishment proceedings com
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menced upon judgment rendered prior thereto, in which
cases an entry fee and trial fee shall be paid as in
other actions herein provided, and no additional fee shall
up to and including the entry
be charged therefor

of judgments therein._ The fees paid to the clerk for
service of such writ or process by which the action is
commenced, shall be retained by said clerk until the
writ or process has been returned duly served, or said

Service lees
to be retained
by clerk until
writ of proc
ess served.

is brought to issue, when the said fee or fees shall
be paid by said clerk to the oﬂicer making the service,
taking his receipt therefor and placing the same in the
cause

ﬁles of said cause: Provided, That if it appear by the
ﬁles in said case that no service has been had for three
months after the date of the writ, then the ofﬁcer’s fees
which have been paid into the court shall be returned by
the clerk to the plaintiff in the suit.

Proviso.

may
Sec. 15. If any person shall satisfy one of said jus Writ
issue without
oI
tices by aﬂidavit that he has a good, meritorious cause payment
court fees in
cases.
certain
of action for personal service against another within the
jurisdiction of said courts, and that he has made per
sonal demand for payment thereof of the debtor, and

that

such

payment

has been

refused,

and

that

he

ﬁnancially unable to pay the court costs, and shall
state the name and residence of the debtor, and
amount due over and above all legal set-oﬁs, the
tic to whom such afﬁdavit is presented may in his

is

also
the

jus
dis

cretion endorse on such aﬂidavit directions to the said
clerk to cause to be issued the proper writ in the case
returnable
before one of the other justices, without
charge for court fees for the commencement or trial of
said cause. If the plaintiif in such case recover judg
ment, he shall be entitled to recover his costs therein.
The usual court fees, however, shall also be taxed against
the defendant, but in favor of Wayne County.
If the
defendant obtain judgment in such cause, the said court

in like manner and for the like purpose be
Nothing herein contained
taxed against the plaintiﬁ.
shall be so construed as to prevent the circuit court for
the County of Wayne, on an appeal of any such cause, to

fees shall

Taxation

costs in cer
tain cases.

of

I

\
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the appellant therein to give security in said
court for costs as in other cases.
The service of a summons under this act
Sec. 16.
may be made in the manner prescribed in section four
teen of act number one hundred and ninety-one of the
require

Manner of
service of
summons.

Fees for serv
ice of costs
and process.

Summons.

Writ of st
tachment

replevin.

or

Mileage fees
outside city
limits.

No additional
compensation.

General

stat

utes govern
in Certain
Cl-5'88.

Jury commis

si on e rs to
select jurors.

public acts of eighteen hundred and seventy-nine, being
section seven hundred and sixteen of the Compiled
Laws of eighteen hundred and ninety-seven.
Constables and other oﬁicers serving writs
Sec. 17.
or process issued out of said justices’ court, shall be
entitled to receive for the service of such writs or
process Within the corporate limits of the City of Detroit,
For the service of a summons by
the following fees:
which suit is commenced, seventy-ﬁve cents for ea/ch
defendant served; for the service of a writ of attach
ment or writ of replevin, two dollars; for the service of
such process, outside said city limits, the oﬁicer shall be
entitled to receive in addition to the above compensa
tion, mileage fees according to the statute regulating
such fees, to be computed from the place of service to
the corporate limits of the City of Detroit. The above
fees shall be in full for all services rendered by the
ofﬁcer or his assistants, and it shall be unlawful in any
case for the officer or his assistants to demand or receive
any compensation
above set forth.

whatsoever

in

addition

to

the fees

For the service of other process or
the performance of other duties, the fees therefor shall
be regulated according to the general statutes provid
ing therefor. Except as herein otherwise provided, this
act shall in no way affect the fees to which constables
or the present method of paying them.
Sec. 18. The board of jury commissioners, as cre
ated by act number two hundred and four of the public
acts of eighteen hundred ninety-three, shall annually or
whenever required by the clerk of said court, in accord
are entitled,

with the method required by that act, select per
sons to serve as jurors for the trial of cases, matters
and proceedings in said justices’ courts, and shall ﬁle a
list of the persons so selected with the clerk of said
justices’ courts. The number to be selected on the third
ance

Number to
be selected.

5

~’

m

__

_

m

_
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Monday of May of
shall be three

each

l1l1I1dl‘6d.

year as provided
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by said act,

After the ﬁling of such list, the

proceedings for selection, summoning and compelling the
attendance of jurors and talesmen shall be,_ as far as
practicable, the same as provided by law for like pur
poses, as in the circuit court for Wayne County, except
that the attendance of the sheriff shall not be required.
Jurors shall be drawn and summoned for a term of two
months, which shall be the calendar month next suc

Not less than eighteen or more
ceeding such drawing.
jurors
than thirty-six
shall be drawn and summoned for
a term, unless for a special reason the clerk of said
court shall in writing direct that a greater number
shall be drawn and summoned.
The persons so drawn
shall be notiﬁed in writing of their liability to jury

Proceedings to
compel at
tendance
of

jurors.

Term of
jurors.
Number of
jurors tor

each

term.

How persons
drawn shall
be notiﬁed.

duty in the justices’ courts for the calendar months to
be speciﬁed, which notice shall be served personally, if
practicable, upon each person so drawn, by the sheriff
in the manner now provided by law, and a return in
writing, of the time and manner of such service shall

with the clerk of said justices’ courts.
Said jurors shall report for service to the clerk of said
court.
The actual attendance of the persons duly noti
ﬁed for jury service may be required and enforced
according to law. The persons so serving as jurors shall’
be entitled to receive from the County of Wayne the Jury tees.
sum of two dollars and ﬁfty cents each for each day’s
actual attendance, which sum shall be paid by the county
auditors on certiﬁcate of the clerk of said justices’
courts.
Whenever by law, a judge of the circuit court Proceedings
when court
is
for VVayne County is required or directed to be present judge
required to
at or to participate in any part of the proceedings to be present.
select jurors for that court, the clerk of said justices’
court shall perform like duty in like proceedings to select
jurors for said justices’ courts.
Sec. 19.
Juries in said justices’ courts shall be com Qualiﬁcations
of jurors.
posed of six persons, who shall be residents of said City
of Detroit, and shall severally possess the lawful quali
ﬁcations of jurors in the circuit court for the County of
Wayne, and any challenge, which would be valid in said Challenge.
be made and ﬁled
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Limitation of
peremptory
challenges.
Party de
manding jury
must advance
lee.

Amount of

jury

lees.

circuit court, shall be valid and suﬁicient if made in the
said justices’ courts: Provided, however, That but two
peremptory challenges shall be allowed to the plaintiff, and
the like number to the defendant in all trials in said jus
tices’ courts. If any party demands a jury in any action
in said justices’ courts, he shall advance to the clerk the
sum of ﬁve dollars as jury fee, and the same shall belong
to the County of Wayne, and shall be turned over by said
clerk in the same manner as is required in the case of
other moneys received by him: Provided, That in all
where the amoimt involved does not exceed ﬁfty
dollars, the jury fee shall be only three dollars.
Sec. 20.
The jury empaneled in any case as herein
provided, shall determine any and all questions of fact

cases

Jury

to de

questions
oi iact.

cide

Justice to de
cide questions
oi law.

cases, but it‘shall be the duty of the justice
such case to decide all questions of law arising
therein, and it shall also be the duty of the said jus
tice to instruct the jury as to the questions of law

in such
hearing

applicable

to the case.

may
The justice
Sec. 21.
set aside ver
dict and grant been tried and verdict or
new trial.
Justice

Motion to set
aside must be
in writing.

What motion
shall show.
Affidavits to

accompany

motion.

Service

copy

of

~

oi

motion.
When motion
shall be

determined.

Time for tak
ing appeal.

before whom any cause has
judgment rendered, shall have
the same power and authority to set aside the verdict or
and grant a new trial therein upon legal
judgment,
cause shown therefor, as the circuit courts of the State
Provided, That a motion in writing be made
possess:
and ﬁled with the clerk of said justices’ courts within
ﬁve days after the rendition of the verdict or judg
ment in said case. Said motion shall brieﬂy and plainly
set forth the reasons and grounds upon which it is made.
Affidavits upon which the motion is founded shall also

of ﬁling of said motion, and notice
of the hearing of such motion, with copy of the motion
and aﬂidavits ﬁled as aforesaid, shall be served upon
the adverse party or his attorney at least two days before
be ﬁled at the time

Such motion shall be determined
the hearing thereof.
within two days after the same shall have been heard
and submitted, and such motion shall be submitted

within

one week after the same shall have been ﬁled.
The time for taking an appeal from judgment, in case
such motion be not granted, shall begin to rim from
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In no
the time when such motion shall be overruled.
case shall the pendcncy of such motion stay the issuing
and levy of an execution in such case; but in case of a
levy imder execution pending such motion, no sale of
the property so levied on shall be advertised or made
until the ﬁnal determination of such motion.
No appeal shall be taken from any judg
Sec. 22.
ment of any justice of the peace in said City of Detroit,
,
except in the following cases:
First, When said justice shall disallow any claim in
favor of any plaintiff or defendant in any cause in said
justices’ courts, in whole or in part, to the amount of
,
ﬁfty dollars;
Second, When said justice shall render a judgment to
the amount of ﬁfty dollars exclusive of costs; in either
of which cases, the party aggrieved may appeal;
Third, Appeals may be authorized by the circuit court
of the County of \Vayne, when the party making the

897

of
motion shall

Pendency

not stay
execution.

Cases in
which appeal
may be taken.

When justice
shall disallow
claim to
amount of
ﬁfty dollars.
When judg
ment shall
amount to
ﬁfty dollars.
When appeal
may be auth
orized by cir
cuit court.

appeal has been prevented from making a defense upon
the merits of the case in which such appeal is taken
by circumstances not under his control; and such appeal
may also be authorized when justice requires that such
appeal should be authorized, and in all cases where the
parties against whom such appeal is sought has ap
peared in said justices’ courts by an attorney or agent,

it will be suﬂicient to serve such attorney or agent with
the notices of all subsequent proceedings in such case
and all orders made therein by said circuit court may
be served on said attorney or agent, and such service
shall have the same effect as though made on the party
against whom such appeal is taken;
Fourth, Under absolutely no circumstances shall any
appeal be allowed or authorized after ﬁve days from
the rendition of judgment,
provided.

except as herein

days.

I

23.

in the circuit court shall

five

otherwise

Before any aﬁidavit for appeal, or writ of
certiorari, shall be served on any' one of said justices, in
addition to the fees allowed by law for making returns
to an appeal or certiorari, the cntry fee for ﬁling the same
Sec.

No appeal
allowed alter

be paid to the said

57

/

clcrk by the

Entry fee
upon appeal
or w rit o f

certiorari.
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appellant, or plaintiff in error, and the said clerk shall
as early as possible ﬁle a return to such appeal or writ
of certiorari, in the office of the clerk of the circuit court
for Wayne County, and shall pay over to him the fees

as aforesaid, and if said return is not ﬁled
with the clerk of the circuit court within ten days after
the appeal or costs on certiorari shall have been paid, a
writ of mandamus may issue to the clerk of the justices’
courts, compelling him to make such return forthwith,
and he shall be personally liable for the costs if any
shall be awarded in such proceeding.
24.
Sec.
The money paid to the said clerk of the
justices’ courts upon commencement of suit, for trial
fees, jury fees, and fees for making returns to appeal or
writ of certiorari and entry fee for ﬁling same, shall be
for the use of the county, and shall be held to be in full
for all fees in civil actions from the commencement
thereof to and including the issuing of execution therein.
'1‘hc sum or sums so paid, including the jury fees, shall
be taxed as costs of suit in favor of the party paying
the same, if he be the prevailing party in the suit, in
so advanced

addition to any other costs to which he may be entitled
by law. In criminal cases the same costs shall be paid,
and in the same manner as in proceedings before justices
of the peace in townships, except that the same shall be
paid to the said clerk as in civil cases is provided.
In all cases when a party is required or
Sec. 25.
allowed by law to give a bond, as a condition of com
mencing or prosecuting any suit, action or proceeding
in said justices’ courts, such party may execute and
ﬁlg such bond, or he may in the discretion of the court
deposit with the clerk thereof the amount of the bond
required in legal tender funds of the United States. And
in garnishment
proceedings, the principal defendant
may have any money or effects released which have been
garnished, by ﬁling with the justice before whom the
case is pending a surety company bond, approved by
justice, in double the amount of the plaintiﬁ’s
claim stated in his aﬁﬁdavit, and not less than ﬁfty dol
lars, or deposit with the clerk of the court an amount

said
Amount of

such bond.

I
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equal to such a bond, which money shall remain with
said clerk until disposed of by the court according to
A certiﬁcate of such deposit, setting forth the
law.
case in which, the amount thereof, the person by whom,
the purpose for which, and the time when deposited,
shall be given to the party depositing the same by the
clerk of said court. Upon the ﬁnal disposition of the
case, action or proceeding in which such deposit was
made, in case the party making such deposit shall be
adjudged liable to pay the costs of such suit or proceed
ings, or to pay any other sum to secure the payment
of which said deposit was made, then such fund so
deposited shall under the direction of the court be ap
plied in payment and satisfaction of the same.
Should
any surplus remain after satisfying such order of the

Certiﬁcate of

deposit.

Application oi
fund upon
ﬁnal disposi
tion ot case.

Surplus.

court, the same shall be returned to the party depositing
the same.
The justices of the peace mentioned herein
shall have the power to make and adopt such rules of
practice in said justices’ courts as to them may be
Sec.

26.

deemed advisable for the purpose
business of said courts.
Sec. 27.

In

of facilitating

or
practice.

the

shall at any time occur
in the oﬂice of the justice of the peace of the City of
Detroit, by death, resignation, removal or other cause,
it shall be the duty of the common council of the City of
Detroit to ﬁll such vacancy by appointment of some
case

Rules

a vacancy

person, who shall upon duly qualifying there
for ﬁll such vacancy until the next general election,
when a justice of the peace shall be elected to ﬁll the
unexpired term of said oiﬁce.
Sec. 28.
None but attorneys at law of four years’

Common

Council shall
ﬂll vacancy.

suitable

standing shall be eligible to be elected or appointed to
the oﬁice of the justice of the peace under the provi
sions of this act. And no justice of the peace for said
city shall during his term of office act as attorney or
solicitor in any court in the County of Wayne.

Act number ‘four hundred and twenty-six of
the local acts of nineteen hundred and one, being an act
entitled“An act to establish and provide justices’ courts
Sec. 29.

Qualiﬁcation
oi‘ justices.

Repeal of
prior acts.
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inthe City of Detroit, and to repeal act number four hun
dred and sixty of the local acts of eighteen hundred and
ninety-ﬁve, entitled ‘An act to establish and provide
justices’ courts in the City of Detroit,’ and to repeal act
number two hundred and eighty of the local acts of
eighteen hundred and eighty-three, entitled ‘An act rela
tive to justices’ courts in the City of Detroit,’ approved

April twenty-ﬁfth,

eighteen hundred and eighty-three,
and all acts amendatory thereof,” approved June ﬁrst,
eighteen hundred and ninety-ﬁve, and all acts amends

tory thereof,

approved May thirteenth, nineteen hun
dred and one, and all other acts or parts of acts con
travening the provisions of this act, shall be and the
same are hereby repealed.
This act is ordered to take immediate effect.

Approved May

20, 1903.

THE ACT PROVIDING FOR JUSTICES’ COURTS
THE CITY OF GRAND RAPIDS.

IN

‘Act No.’306, Local Acts, 1893, as amended by Act
No. 327. Local Acts. 1897, and Act N0. -198, Local Acts,
1903.
Two justices.

Qualiﬁcations
of, and
elected.

how

Term of oﬂice
of present
justices.
Files,
and

hgw
o .

records

dockets,
disposed

Executions,
by whom
Issued.

Section 1. There shall be two justices of the peace in
and for the city of Grand Rapids, who shall be electors
of the city and actual residents therein; they shall be at
torneys at law, duly admitted to practice their profession
in the several courts of this State, and they shall be
elected in the manner justices of the peace are now
elected in the city. The justices of the peace now hold
ing oﬂice in the city, shall continue to hold the same until
the expiration of their respective terms, and until their
successors are elected and qualiﬁed.
The ﬁles, records
and dockets appertaining to the offices of former justices

of the peace in said city, shall be kept in the office of
the clerk herein provided for. Either of the present or
future justices is empowered to issue an execution, ac

\

)
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cording to law, upon judgments,
dockets,
him.

as

if

such judgments

axrms.

901

appearing upon such
had been rendered by

Sec. 2.
Justices of the peace in said city, except to
ﬁll vacancies, shall be elected at the annual municipal
election held in the city, and shall hold their offices for
a term of four years from and after the fourth day of
July succeeding their election, and until their successors

are elected and qualiﬁed.
Sec. 3.
The Common Council of the City of Grand
Rapids shall provide such rooms as shall be suitable for

for holding justice courts, and for jury purposes,
and an oﬁice for the clerk of said courts hereinafter
mentioned.
Such rooms shall be contiguous to each
other. The said Common Council shall also provide the
necessary furniture, ﬁxtures, dockets, books, blanks and

,§,§f,°'-‘gm

°m°°

°'

0,

’,,.‘{,,¢_
,(,l§’,,“,.“,,°,‘,,'

“bl” '°°““"

use

,',“x‘l';"‘rl,__‘s‘f"e*ic_

stationery for use in the business of said courts, and
for the heating and lighting of said rooms.
Each of the justices of the peace of the city ffgagfg °'
Sec. 4.
of Grand Rapids shall receive from the treasury of the
city an annual salary of thirteen hundred dollars, which
No fees.
salary shall be in lieu of all fees, costs and charges to
which said justices would be entitled but for.the provi
sions of this act, except fees for the performance of P'°'“°
ceremonies, for taking acknowledgments, and
oaths in matters not connected with

marriage

for administering

proceedings in justices’ courts in said city;
such salary shall be paid to said justices in monthly
installments,
as other oﬁicers of said city are paid.
of
said
shall be in attendance at his office
justices
Each
on all days, except Sundays and legal holidays, from
suits

or

°m°°

h°""

of nine o’clock in the forenoon until noon,
and from the hour of two o’clock until ﬁve o’clock in the
the hour

afternoon.
Sec.

5.

At the ﬁrst annual municipal election held

after the passage of this act, and every two years thereafter at such election, there shall be elected a clerk for
such justices of the peace, to be known as “The Clerk ox
the Justice Courts of Grand Rapids,” who shall hold
his oﬁice for the term of two years from the ﬁrst Mon

,'§',‘;’,°,"°","o‘,‘§,§‘e
f,§s,§L§"‘f,°§§u_
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Salary of
clerk.

Deputies.

Clerk respon
slble tor acts
0! deputies.
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day in May next succeeding his election and until his
successor is elected and qualiﬁed.
Said clerk shall re
ceive from the treasury of said city an annual salary of
ten hundred dollars, to be paid to him in monthly in
stallments, as other oﬂicers of said city are paid; he shall
have power to appoint one or more deputies and to re
voke any such appointment at pleasure: Provided, how
ever, That the compensation of such deputy or deputies
shall be paid by said clerk and shall not constitute an
additional charge or expense to said city. Any deputy so
appointed shall have power to perform all of the duties
of said clerk, and said clerk shall be responsible for the
acts of any such deputy in respect to the affairs and
duties and administration of the oﬂice to the same extent
for his own acts. Such clerk may require such bonds
or other securities from such deputies as he may deem

Bond of
deputles.

as

Bond 0!
clerk.

proper. Before entering upon the duties of his ofﬁce said
clerk shall ﬁle in the oﬁice of the city clerk of said city
a bond approved by the Common Council of said city in
the penal sum of three thousand dollars, with two or
more sureties, conditioned that he shall well and truly
perform his duties as such clerk, and account for and
pay over all moneys, which shall be received by him, to

Council may
clerk,

remove
when.

the persons lawfully entitled to receive the same.
The
Common Council shall have power to remove such clerk
at any time for causes provided for in the charter of the

City of Grand Rapids.
Duties 0!
clerk.

The oﬁice of said clerk shall be open and
Sec. 6.
said clerk or his deputy shall be in attendance therein,
from eight o’clock in the forenoon until noon, and from
one o’clock until ﬁve o’clock in the afternoon.
It shall

duty of said clerk to assist said justices in the
preparation of process and in keeping full and complete
dockets of the proceedings by and before each of said
justices in the manner provided by law.
Said clerk
shall also ﬁle and safely keep all books and papers be
Said clerk shall also enter in a
longing to said courts.
of
all
who shall sit as jurors in
the
names
persons
book
said courts, in the trials of causes; such names to be
arranged alphabetically, together with the dates that each
be the

Jurors
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so sat, and a reference to the page of the docket
where the proceedings of the trial were entered.
The
said clerk shall receive all fees, costs, ﬁnes and dues of

.
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juror

every description that shall become due and payable on
account of proceedings in said courts, or by or before
said justices, except fees for the performance of marriage
and for ad
ceremonies, for taking acknowledgments,
ministering oaths in matters not connected with suits or
proceedings in said justices’ courts, and shall keep an
account of the same, and pay over all such fees, costs,
ﬁnes, penalties, forfeitures and dues (except such as are
by law required to be paid to the clerk of the circuit

court for the County of Kent upon the removal of causes
from said justices’ court to said circuit; and such as are
by law required to be paid to the county treasurer of
said county) to the treasurer of the City of Grand
Rapids, for the beneﬁt of said city; such payments to be
made weekly.
Said clerk shall also receive all other
moneys paid into such courts, for or on account of pro
ceedings therein, and shall pay over all such moneys to
the person lawfully entitled to the same.
Sec. 7.
Before any civil action or proceeding, except

Fees to be
paid to clerk.

Fees to be
paid by clerk
,ty an d
t o cl
county treas

urers.

Other moneys.

proceedings against a garnishee defendant, shall be com
menced in any of said justices’ courts, there shall be
paid to the clerk of said courts, by the party commenc
ing the same, an entry fee of one dollar, and before the
trial of any such action or /proceedings shall be com
menced, such. party shall pay a judgment fee of one
dollar; but in case of non-suit before the commencement

Entry tees.

Judgment
tees.

of trial, no judgment

fee shall be required.
Proceed
ings in garnishment shall be treated as part of the prin
cipal cause, and no additional fees shall be required
therein, except when an issue of fact shall be joined in
respect to the liability of a garnishee or garnishees;
in such cases a judgment fee of one dollar shall be

paid before such trial shall commence.
The fees pro
vided for in this section shall be in full for all services
and proceedings by and before said justices, to and in

cluding the issuing of execution upon judgment therein,
and shall be taxed in favor of the party paying the same

Garnishee.

Fees to be
in tuil for all

services.
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prevailing party in the suit.

For all serv

ices and proceedings subsequent to the issuing of the
execution, or for the purpose of staying proceedings; or
removing causes to an appellate court, there shall be paid
to the said clerk the fees provided by law: Provided,
That in all causes where the cause of action is for per
sonal work and labor of the plaintiff or any member of
his or her family, upon ﬁling with the clerk of said jus
tice court an aﬁidavit showing that such claim or cause
of action is brought for such personal work and labor as
aforesaid, such action shall, within the discretion of the
court, be commenced and prosecuted to judgment with
out the payment of any entry fee or judgment fee, as
herein required in other causes, but that the costs [which]
shall accrue in such cause of action, including the entry
and judgment fee, as in other causes shall be taxed in

Process issued
from court to
be signed
whom.

by

It justice

is
re

absent

on

turn day, how
to proceed.

favor of the prevailing party.
Sec. 8. Process issued from said

justices’

courts
shall be signed by the justice before whom the cause in
which such process is issued, has been commenced, or is
pending; and said clerk shall assign causes to be begun
before said justices respectively in regular rotation as
If upon the return day or ad
nearly as practicable.
journed day of any cause, the justice by whom the pro
cess therein was issued, shall be absent at the time to
which the same is adjourned, or the process therein is
made returnable, the other justice in the regular order
of issuing writs, if present, shall proceed therein as
though it had been originally commenced before him.
On the return day of any process, before a justice of the
peace to whom the cause has been assigned by said

New assign
ment of jus
tice, when
and how.

clerk,

may have a new assignment of
the same by presenting to such justice an aiﬁdavit there
in, made by such party, his agent or attorney, stating
that the person making such aﬂidavit has good reason to
believe, and does believe, that the said justice to whom
said cause has been assigned is interested in the same or
is biased or prejudiced against the party in whose be
half said affidavit is made; and said justice shall there
upon transfer said cause to the other justice in the reg
any party to said

cause

SPECIAL
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ular order of issuing writs, if present, who shall proceed
therein as if the same had originally been commenced be
fore him.
In all cases Where causes are transferred
from one justice to the other, the docket entries therein
shall be made in the docket of the justice by whom the
original process shall have been issued. Docket entries
of the proceedings had by and before, each of said jus
tices shall be madc and signed by the justice by or be
fore whom such proceedings were had on the day such
\
proceedings were had.
If any party to a cause before either of said Trial
Sec. 9.
justices shall demand a trial by jury, he shall pay the

therefor in advance, and the sum shall be disposed
of by the clerk in the manner now provided by law;
and the moneys paid for jurors shall be taxed ascosts in
favor of the party paying the same, if he be the prevail
ing party in the suit, in addition to such other costs as
he may be entitled to recover.
And in addition to
all other costs there may be, in the discretion of the
justice trying the cause, with or without a jury, taxed
as an attorney fee in favor of the prevailing party, not
exceeding the sum of ﬁve dollars.
Sec. 10. 15 criminal cases the same justice’s fees

by jury.

fees

shall be collected and in the same manner
ceedings before justices of the peace in
cept that the same shall be received by
and paid to the treasurer of said city,

civil suits.

as in such pro

party

11.

so

as provided

It

violating.

12.

It

Costs in crim
inal cases.

Justices, clerk
or deputy
cannot act as
counsel.

_

said judge shall be unable to perform the duties
of his ofﬁce, but in so doing said justices of the peace
cause,

tee.

in

shall be a part of the judicial duties of
said justices of the peace to act in the place of the judge
of the police court of Grand Rapids, whenever from any
Sec.

Attorney

townships, ex
the said clerk

shall be unlawful for said justices of the
peace or said clerk or his deputy or deputies, to act as
counsel, agent or attorney for any party in any matter,
suit, or proceeding, within the jurisdiction of, said courts.
A violation of this provision shall be deemed misconduct
and shall be suﬁicient cause for removal from office of the
Sec.

Costs taxed.

To act as
police
when.

judge,
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shall receive no compensation in addition to their regu
lar salaries as such justices of the peace. At the ﬁrst
regular meeting of the Common Council in each munici
pal year, it shall designate which~one of the justices of
the peace shall act in the place of said police judge,

from any cause said judge shall be tmablc
perform the duties of his oﬂicc; in such ease said
justice of the peace shall exercise the power, author
ity and jurisdiction herein conferred upon said police
Such designation shall be made in writing in
judge.
open session of the Common C0l1l1Cll and shall be en
The present justices of the
tered upon its minutes.
invested, for the time being,
in
are
hereby
city
the
peace
with the power to act in the place of said judge as
aforesaid, until their successors are elected and quali
whenever

to

Designation,
made.

how

Present jus
to act

tices

until, when.

When

council

to designate.

Powers oi,
while s o

acting.

Jurisdiction
oi’.

Justices of

the

peace,

jurisdiction
of.

ﬁed; and immediately upon the passage and taking
eifeet of this act, it shall be the duty of the Common
Council to designate which of said justices of the peace
shall so act until the beginning of the municipal year of
1897, at which time a designation shall be made by the
Common Council for the ensuing municipal year, as
The justice thus designated shall exercise
aforesaid.
the power, authority and jurisdiction of said police judge.
,
as aforesaid, while acting in his place.
Sec. 13. The said justices of the peace of the City
of Grand Rapids shall, as against all other justices of the
peace of the County of Kent and State of Michigan, have
exclusive jurisdiction of all acts and proceedings within
their jurisdiction where both the parties thereto shall, at
the time of the commencement of such action or proceed
They shall also have a
ing, be residents of said city.
like exclusive jurisdiction, as against all other justices of
the peace of the said County of Kent, where the original
cause of action existed in favor of a resident of said city,
but has by him been assigned.
The justices of the peace of said city shall
Sec. 14.
ﬁle their oaths of oﬁice in the office of the clerk of the
County of Kent, and shall have in addition to the duties
conferred by this act on them, the same jurisdiction,
powers, and duties conferred on justices of the peace

§,
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in townships, and that in all civil causes the said jus
tices of the peace shall have concurrent jurisdiction to
the amount of ﬁve hundred dollars.
Sec. 15. It shall be the duty of the justices of the
peace of said city to keep their ofﬁces in said city, and to
attend all complaints of a criminal nature which may
properly come before them.
Sec. 16. Any justice of the peace of the city may
be suspended or removed from his said oﬂice by the cir
cuit court for the County of Kent; for the unfaithful or
insuﬁicient performance of his duties in relation to the
internal police of the State, or for any misconduct, or on
charges specially preferred by said Common Council of
said city, or of any member or officer thereof, or by three
electors of said city, founded on afﬁdavit ﬁled in said cir
cuit court, speciﬁcally stating the charges complained of,
a copy whereof shall be served upon him in such manner
as said circuit court shall direct, and opportunity shall be
given him to be heard in his defense.
Sec. 17. In addition to the security now required
by law to be given by justices of the peace, each of the
justices of the peace shall, before entering upon the
duties of his office, execute a bond to the City of Grand
Rapids, with one or more sufficient sureties, to be ap
proved by the mayor of said city, which approval shall
be endorsed on said bond, in the penalty of one thousand
dollars, conditioned for the faithful performance of his
duties as a police justice of said city, and to pay over the

907

Justices to

keep omcea

in city.

Justices may

be removed
from oﬂice,
how and tor
what cause.

Justices to
execute
to city.

bond

Penalty of.
Conditions oi’.

money so collected as such police justice to the treasurer
of said city within ‘ten days after receipt of the same;
and on the last Saturday in each month the said justices
of the peace shall ﬁle with the clerk of said city a report

of all the moneys

so

collected and paid over to the city

treasurer.

All

dockets and ofﬁce books kept by the
justices of the peace shall at all times be subject to in
spection and examination by the Common Council, or any
member or officer thereof, and it shall be the duty of said
justices of the peace to produce such dockets and books
Sec.

18.

at all times, whenever

and wherever

the said Common

Docket,

etc.,

is subject to
inspection.

5
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shall require or direct, and if they shall neglect
to produce such dobkets or ofﬁce books as di
rected and required, the circuit judge of the circut court
for the County of Kent "may, on a proper application to
him for the purpose, make an order requiring the same
Council

How produc
tion of books
compelled
when refused.

or refuse

to be produced, and enforce obedience thereto in the
same manner in which other orders made by him are en
forced.
Justices to rs
port
t o goo
retiistive
s
seized as
stolen prop
ertY_

19.
It shall be‘ the duty of each justice of the
at the ﬁrst regular meeting of the Common Coun
cil in each of the months of August, November, Febru
ary and May in every year, to account on oath, before
the Common Council, for all such moneys, goods, wares,

Sec.

peace,

and merchandise, seized as stolen property, as shall then
remain imclaimed in the ofﬁces-of either of said justices
of the peace, and immediately thereafter to give notice

Proviso.

May sell per
ishable prop
e rt y or prop erty expensive
to keep.

once in each week, for four weeks, in one of the oﬂicial
newspapers printed in said city of Grand Rapids, to all
persons interested or claiming such property: Provided,

always, That if any goods, wares, merchandise, or chat
tels of a perishable nature, or which shall be expensive
to keep, shall at any time remain unclaimed in the ofﬁces
of either of said justices, it shall be lawful for such jus
tice to sell the same at public auction at such time and

after such notice
Justice to de
liver stolen

Dro Dert Y ii0
when.

owner,

as to him

and the Common

Council

shall seem proper.
Sec. 20. It shall be the duty of each of the justices
of the peace aforesaid, who may recover or obtain pos
session of any stolen property, on his receiving satisfac
tory proof of property from the owner, to deliver such
property to the owner thereof, on his paying all necessary
and reasonable expenses which may have been incurred
in the recovering, preservation, or sustenance of such
property, and the expense of advertising the same.

Justices to
sell all un
claimed prop
erty

at auc

tion, when,

and pay pro
ceeds to city

treasurer.

Sec.

21.

It

shall be the duty of each of the justices
aforesaid to cause all property unclaimed

of the peace
after the expiration of the notice speciﬁed in section
nineteen of this act, money excepted, to be sold at public
auction to the highest bidder, unless the prosecuting at
torney of the County of Kent shall direct that it shall

—a

L
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longer period, to be used as evidence
of justice, and the proceeds there

of forthwith to pay to the treasurer of the City of Grand
Rapids, together with all money, if any, which shall re
main in his hands after such notice as aforesaid, ﬁrst
deducting the charges of said notice of sale.
The justices of the peace in said city exer
cising civil jurisdiction, shall be deemed justices of the
peace of the County of Kent, and shall be subject to the
general laws of the State in relation to civil causes before
Sec,

22.

Justices of the
peace

deemed
oi’
the peace oi

justices

Kent County.

of the peace, and appeals from their judgment
may be made to the circuit court for the County of Kent,
in the same manner as appeals from justices’ judgment
in towns are made.
justices

Sec.

23.

The justices

of the

peace

of said city shall

have all the authority of justices of the peace in towns
in criminal matters as well as civil, and shall have all
the authority and perform all the duties hereinbefore

provided and required
Approved March

of them.

10, -1897.

Ordered to take immediate eﬁfect.

JUSTICE’S COURT FOR THE CITY OF ISHPEMING.
That portion of the charter of the City of Ishpeming
providing for a court of a justice of the peace, and being
a portion of Act No. 251 of the Local Acts of 1891, as
amended by Act No. 317 of the Local Acts of 1893; Act
No. 417 of the Local Acts of 1897; Act No. 356 of the
Local Acts of 1901, and by Act No. 346 of the Local Acts
of 1903.
Sections one, three, four and ﬁve of Chapter H. pro
vide for the election and qualiﬁcation of a justice of the
peace.

-

'

Chapter IV. prescribes the “Qualiﬁcations, compensa
tion, powers and duties of oﬁicers,” and Sections 8a
to 8h inclusive are as follows:

Jurisdiction
ot.
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Justlce

of the
peace, pow
ei's, duties,
9tC.

Section 8a. The justice of the peace of the city, ex
cept as herein provided, shall have and exercise herein
and within the County of Marquette the same jurisdic
tion and power in all civil and criminal matters, causes,
suits and proceedings and shall perform the same duties

in all respects as far as occasions may require as are or
may be conferred upon or required of justices of the
peace by the general laws of the State and the pro
ceedings in all suits and actions before said justice
except as otherwise provided in this act, be ac
cording to and governed by the general laws applicable
to justice courts and justices of the peace, and said jus
shall,

tice shall, except as otherwise provided in this act, in
the exercise of the powers and duties conferred upon
or required of him, be governed by the general laws
of the State relative to justice of the peace, and said

.\lay

adopt

rules.

Fees

to be

paid to.

Parties In
suits cntltlcd
to jury.

J urlsdlctlon
of justice.

justice shall have jurisdiction of civil cases where either
of the parties thereto reside in the County of Marquette.
Said justice may, from time to time, make and adopt
rules of practice for the conduct of the business of
said court, not inconsistent with the general laws of the
State or the charter and ordinances of said city, which
rules shall be entered upon the civil docket of said
justice and signed by him. Before any civil suit sh‘all
be commenced in said court, the party bringing the same
shall pay to said justice the sum of one dollar as an
entry fee, and before the trial of any cause, the further
sum of one dollar as a trial fee, which shall be inlieu
of all justice fees except appeal fees and which shall
be deposited to the credit of the city treasurer at the end
of each week.
_
Either party may demand a jury under like
Sec. Sb.
terms, conditions and fees as are now or may hereafter
be required under the general laws of the State relative
to jurors and justice courts.
The said justice in addition to his general
Sec. 8c.
as
powers
justice of the peace shall have exclusive juris
diction except as herein provided, to hear, try and
determine all actions and prosecutions for the recovery
or enforcing of ﬁnes, penalties and forfeitures for vio
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lations of this act, and for encroachments upon and in
juries to any of the streets, alleys and public grounds
within the city, excepting cases where jurisdiction is
given some other court, and to hear, try and determine

all suits and prosecutions for the recovery or enforcing
of ﬁnes, penalties and forfeitures imposed by the ordi
nances of the city and to punish offenders for violations
of such ordinances as in the ordinances prescribed and
directed, subject only to the limitations prescribed in

\
1

this act.
said justice shall

enter in the docket
kept by him the title of all suits and prosecutions com
menced or prosecuted before him for violations of the
Sec.

8d.

'l‘he

Justice to
keep docket.

city charter or ordinances

of the city, all the proceed
ings and the judgment rendered in every such cause, and
the items of all costs taxed or allowed therein, and also
the amounts and dates of payment of all ﬁnes, penal
ties and forfeitures, moneys and costs received by him
on account of any such suit or proceeding.
Such docket
shall be submitted by him at all times for the examina
tion of any person desiring to examine the same, and
shall be produced by him to the Common Council when
ever required.
He shall also keep a docket for civil cases
and criminal cases which shall be kept and submitted the
same

as the docket

for city

cases.

The council of the city shall provide for a
suitable court room and oﬂice for the accommodation
of said justice and all necessary furniture, fuel, light,
record books, blanks and stationery for the use of the
said justice in connection with his office.
Sec.

8e.

All

Council to
provide room,
etc., for
justice.

to said justice except
jury, officer and witness’ fees and except all ﬁnes recov
ered for the violation of penal laws of this State shall
be for the use of the city and shall be paid weekly to

To

the city treasurer: Provided, That all moneys collected
in any case for or on account of services rendered by
constables or other oﬂicers therein shall be for the use
of such oﬁicers, and shall be immediately paid over to
them, except fees in criminal cases on account of serv

Proviso.

Sec.

ices

8f.

moneys

To be open to
public.

paid

of the marshal, deputy marshal and night watch

pay mon
BYE tO tre BSU181‘.
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County to pay
certain ex
penses.
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man, which shall belong to the city and paid by said
The expenses
to the city treasurer each week.
of
of prosecutions for the violations
penal laws of the

justice

It
State shall be paid by the County of Marquette.
shall be the duty of said justice to present in proper
form to the board of supervisors of Marquette County
at each of its meetings, correct statements of costs for

May employ
a clerk.

To be succes
sor to present
Justices.

all violations of the penal laws of this State, which costs
shall include oﬁicers’ fees to which this city is entitled,
and upon receipt of the same he shall deposit said fees
He shall, subject to the conﬁrma
in the city treasury.
tion of the Common Council have authority to employ a.
clerk of said court which clerk shall be under his super
vision and subject to his orders and directions.
The said justice shall be considered the suc
Sec. 8g.
cessor in oﬂice of all the justices of the peace now in
said city, as their respective terms of oﬂice shall expire
by resignation or otherwise, and as such successor in of
ﬁce he shall take possession of their dockets and papers
and possess and exercise the same powers and authority
concerning the same as are now given by the general
laws of this State to successors in oﬁice to a justice
the peace.

Salary 0!
justice.

O!

cleft.

of

-

The justice shall receive an annual salary
of not to exceed twelve hundred dollars per year, the
same to be ﬁxed annually by the Common Council in
the same manner as other salaries are ﬁxed and the
same to be paid out of the treasury of said city in
Sec.

8h.

The said clerk shall receive an
installments.
of
not
to
exceed six hundred dollars per
salary
annual
year to be ﬁxed and paid in the same manner as the
These salaries shall be in full
justice of the peace.
compensation for all services performed by said oﬁicers
in the discharge of the duties of their respective oﬂices,
and they shall make no charge to any person for any
service required of them or either of them by this
monthly

act.
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JUSTICE’S COURT FOR THE CITY OF JACKSON.

\

That portion of the charter of the City of Jackson
providing for a court of a justice of the peace and being
a portion of Act No. 523 of the Local Acts of 1903.
Sections one, seven, twelve and thirteen of Title IV.
provide for the election and qualiﬁcation of a justice of
the peace.

Title V. prescribes the “Duties and compensation of
and Sections 23 to 29 inclusive are as follows:

ofﬁcers”

JUSTICES

OF

THE PEACE.

Section 23. The justices of
in said city, shall be elected in
of the peace are now elected
That no election for justices of

the peace

to be elected

the manner that justices
in said city: Provided,
the peace, except to ﬁll

How elected.

Proviso as to
abolishing
one

oﬂlce.

any vacancy that may occur, shall be held in said city
in the year nineteen hundred four, and the office of
the justice of the peace whose term expires on the

fourth of July, nineteen hundred four,
ished from and after the last named

is hereby

abol

date.
The ﬁles,
to the office of jus
and dockets appertaining
tice of the peace in said city abolished by this act, shall
be transferred
to and kept by the other justice whose
election is herein by this act provided for, and such

records

justice

is empowered

to issue

execution

according

to

law upon judgments appearing upon such dockets so
transferred to him with the same effect as if such judg
ment had been rendered by him. -The justice
peace elected in said city under the provisions

of the
of this

have and exercise therein and within the
the same jurisdiction and powers in all civil
cases, suits and proceedings as are or may be conferred
upon, or required of justices of the peace by the general
laws of the State: Provided, That all actions within
act

shall

Powers, ete.,
of remaining
justice.

county

the jurisdiction of the justices of the peace may be com
menccd and prosecuted in said justice’s court, whenever
the plaintiﬂis or defendants or one of the plaintiffs or de
58

Proviso.
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fendants reside in either the said city or the townships
of Summit, Blackman, Leoni, Spring Arbor or Sand
The proceedings in all suits, ac
stone in said county.
tions and prosecutions before the said justice and in
the exercise of the powers and duties conferred upon
and required of him shall, except as otherwise provided
in this act, be according to and be governed by the
general laws applicable to courts of justices of the peace

Salary.

and to the proceedings before such oﬁicers.
Sec. 24. ‘ Said justice of the peace shall receive from

of the city an annual salary to be ﬁxed
by the council of not less than six hundred dollars nor
more than one thousand dollars, which salary shall be in
lieu of all fees, costs and charges to which said justice
would be entitled, but for the provisions of this act; ex
the treasurer

cept fees for the performance of marriage ceremonies,
for taking acknowledgments and for administering oaths
in matters not connected with suits or proceedings in
courts in said city; such salary shall be paid to said
Oﬂice hours.

Duty as to
docket.

justice in monthly installments as other oﬁicers of said
city are paid; said justice shall be in attendance at his
office on all days except Sundays and legal holidays from
the hour of nine o’clock in the forenoon until noon and
from the hour of two o’clock until ﬁve o’clock in the

Every justice of the peace shall enter in
the docket kept by him the title of all suits and prose
cutions commenced before him and all the proceedings
and the judgment rendered in every cause and the items
of all costs taxed or allowed therein and alo the

afternoon.

amounts and date of payment of all ﬁnes, penalties and
forfeitures, moneys and costs received by him on ac
count of any suit or proceeding.
Such docket shall
be submitted

tion

Clvll actions
when com
menced, etc.

by the justice

of any person desiring

at all times to the examina
to examine the same and

shall be produced by the justice of the peace to the
council whenever required.
Before any civil action or proceeding, ex
Sec. 25.
cept proceedings in garnishment, shall be commenced in

said justice court, there shall be paid to said justice bv
the party commencing the same, an entry fee of one

SPECIAL JUSTICE COURT ACTS—JACKSON.
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dollar, and before the trial of any such action or pro
ceeding shall be commenced, such party shall pay a
judgment fee of two dollars, except in default cases,
But in
when such judgment fee shall‘ be one dollar.
of trial, no
case of non-suit before the commencemen-t
judgment fee shall be required. Proceedings in garnish Garnlshment
procee dl _ngs,
h 0 w treated.
of
and
be
as
the
part
principal
ment shall
treated
cause,
no additional fee shall be required therein, except when
an issue of fact shall be joined in respect to the liability
of a garnishee or garnishees; in such cases a judgment
fee of two dollars shall be paid before such trial shall
commence. The fees provided for in this section shall
be in full for all services and proceedings by and before
said justice, and include the issuing of execution upon
judgment therein, and shall be taxed in favor of the
party paying the same if he be the prevailing party in
the suit. For all services and proceedings subsequent to
I
the issuing of the execution, or for the purpose of stay
ing proceedings, or removing causes to an appellate
court, there shall be paid to the said justice the fees pro
vided by law.
All costs, feesand moneys for services Costs, etc.,
to whom pald.
collected or received by said justice of the peace for
or on account of the business of his oﬂice except as
herein

otherwise

provided,

shall be paid

over by said

justice to the city treasurer on or before the ﬁrst Mon
day of the month next after the collection or receipt
thereof.
And the justice shall take the receipt of the
city treasurer therefor and ﬁle the same with the
recorder.
The fees of witnesses, jurors, sheriﬂs and
constables

shall be paid to the persons respectively
entitled thereto imder the general laws of the State.
If a party to a cause before any of said jus Trial
Sec. 26.

tices shall demand a triallby jury, he shall pay the fees
therefor in advance, and the sum shall be disposed of by
the justice in the manner now provided by law and the
moneys paid for jurors shall be taxed as costs in favor

of the party paying the same if he be the prevailing
party in the suit, in addition to such other costs as he
may be entitled to recover. In criminal cases the same
costs shall be collected and in the same manner as in

etc.

by jury,

SPECIAL
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Not to act
counsel.

Penalty.
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before justices of the peace in town
such proceedings
i
ships.
1w
It shall be unlawful for said justice of the
Sec. 27.
peace to act as (30l1IlSOl, agent or attorney for any party
in any matter, suit or proceedings, within the jurisdiction
of said courts. A violation of this provision shall be
deemed misconduct in oﬂice and shall be deemed suf
ﬁcient cause for removal from oﬁice of the parties so
violating.

Penalty (or
misconduct.

Report to
council.

justice of the peace who shall be
guilty of misconduct in oﬁicc, and who shall wilfully neg
lect or fefuse to perform or discharge any of the duties
of his ofﬁce required by this act or by any of the ordi
nances of the city, shall be deemed guilty of a. misde
meanor and punishable accordingly, and upon conviction
thereof, by a court of competent jurisdiction may be sus
pended from ofﬁce by the council during its pleasure.
Every justice of the peace shall account on
Sec. 29.
coimcil
at its ﬁrst meeting in each month,
oath to the
for all such moneys, goods, wares and property seized
as stolen property as shall then remain unclaimed at his
Sec.

28.

Any

ofﬁce, and shall make such disposition

prescribed

thereof as shall be

by the council.

JUSTICE’S COURT FOR THE CITY OF LANSING.
That portion of the charter of the City of Lansing
providing for a court of a justice of the peace, and being
a portion of Act No. 405 of the Local Acts of 1893, as
amended by Act N0. 416 of the Local Acts of 1897, and
by Act No. 378 of the Local Acts of 1903.
Section six of Title III. provides for the election
of a single justice of the peace for the whole city.
Sections twenty to thirty inclusive prescribe the pow
ers, duties and compensation» of such justice of the peace
and are as follows:
Justice en
titled to

dockets,
rec
Ords, etc.

The justice of the peace of said city pro
vided for in this act, shall be entitled to receive from
Sec. 20.

/
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the justices of the peace, whose terms shall expire on
the ﬁrst Monday of May, nineteen hundred three, all
ﬁles, records and dockets by them kept appertaining to
their said offices; and said justice shall be and is empow
ered to issue executions according to law upon any judg
ments appearing upon-said dockets with the same ef
fect as if said judgments had been rendered by him;
and any action or proceeding pending before any of said
justices at the time their said terms of office shall expire
sha/ll be transferred to the justice elected under this
act, and he shall have full jurisdiction to proceed with
the same in the same manner as said justices themselves
might have done. The said justice of the peace shall
have and exercise within the County of Ingham the same
jurisdiction in criminal cases, suits and proceedings as

Proceedings
transferred.

Powers, etc.,
Of.

I

are or may be conferred upon or required of justices
of the peace by the charter of the City of Lansing or
by the general laws of this State. He shall have original
jurisdiction of all civil actions not otherwise prohibited
by law, whereinthe debt or damages do not exceed one
hundred dollars and concurrent jurisdiction in all civil
actions upon contract, express or implied, wherein the
debt

or damages

do

not exceed ﬁve hundred

dollars.

He shall have such jurisdiction to hear, try and deter
mine all actions arising within said city for the recovery
of the possession of lands under the provisions of chap
ter two hundred eleven of the Compiled Laws of eighteen
hundred seventy-one and the acts amendatory thereto
as is conferred upon justices of the peace of townships
to hear, try and determine cases arising within town
ships under said chapter and the amendatory acts: Pro
vided, That in case of the absence, disability or dis

qualiﬁcation of the said justice and [a] justice of_ the peace
of the Township of Lansing in said county shall be quali
ﬁed to act in the place of and for said justice in the per
forman-ce of any of the duties devolved upon him under
this act, and shall, when called upon by said justice or
by the circuit judge so act; and while so acting shall be
entitled to receive pro rata for the time he shall so serve,

Proviso as
to absence.
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O

To ills oath,
give bonds,
etc.

Council to
provide

rooms, dock
ets, etc_

Fees,

to

whom paid.

the salary which would otherwise have been payableto
the justice elected under this act.
The justice of the peace of the city shall ﬁle
Sec. 21.
his oath of oﬁice in the office of the county clerk of the
county of Ingham, and in addition to the surety required
by general law to be given by justices of the peace, he

shall,,beforc entering upon the duties of his oﬁice exe
cute a bond to the city of Lansing with one or more
suﬁicient sureties to be approved by the mayor of said
city, which approval shall be endorsed on said bond in a
penalty of one thousand dollars conditioned for the faith
ful performance of the duties of his oﬁice as a police
justice of said city, and to pay over the moneys collected
and to make his reports and veriﬁed statements of his
accounts as in this act required.
The common council of the city of Lansing
Sec. 22.
shall provide and maintain, heat, light and properly fur
nish suitable rooms for the said justice of the peace, and
shall furnish all dockets and legal blanks necessary to
properly conduct his oiﬁce; and shall pay to the said
justice of the peace a salary of twelve hundred dollars
per annum, payable monthly; he shall receive no fees or
perquisites of any kind whatever for the performance of
any duties connected with his oﬁice, except marriage
fees; but all such fees as are hereinafter provided to be
by him taxed and collected in civil cases and all such
fees as are by the general laws of this State properly
taxable by a justice of the peace in criminal cases, shall
be taxed and collected in like case by the justice of the
peace of the city of Lansing, and paid into the city
treasury within ﬁve days after they shall have been so
collected.

Fines, etc., to
whom paid.

Justice to
report to
council.

Sec. 23.
All ﬁnes, penalties or forfeiturcs recovered
before said justice for violation of any city ordinance
shall, when collected, be paid into the city treasury, and
said justice shall report on oath to the common council,
at the ﬁrst regular meeting thereof in each month, during
the term for which he shall perform the duties of such

justice, the number and name of every person against
whom judgment shall have been rendered for such ﬁne,

\
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or forfeiture, and all moneys by him received
or
which may be in his hands, collected on such ﬁne, pen
alty or forfeiture, shall be paid into said city treasury
on the ﬁrst Monday of each and every month during the
time such justice shall exercise the duties of said oiﬁce,
and for any neglect in this particular he may be sus
penalty

for and

on account thereof, which moneys so received

pended or removed as hereinafter provided.
Sec. 24. It shall be the duty of said justice of the
at the ﬁrst regular meeting of the common coun
cil, in each of the months of August, November, Feb
ruary and May in each year, to account on oath, before
peace,

To account to
council for
unclaimed
property.

the common council for all such moneys, goods, wares
and merchandise, seized as stolen property, as shall then
remain unclaimed in the office of said justice of the
and immediately thereafter to give notice for four
weeks in one of the public newspapers printed in said
city, to all persons interested or claiming such property:

peace,

Provided always, That if any goods, wares, merchandise
or chattels of a perishable nature, or which shall be

Proviso.

expensive to keep shall at any time remain unclaimed in
the ofﬁce of said justice, it shall be lawful for such jus
tice to sell the same at public auction, at such time,
and after such notice as to him and the said common
council

proper.
Sec. 25.
It shall be the duty of the justice of the
peace aforesaid, who may recover or obtain possession
of any stolen property, on receiving satisfactory proof
seem

of property from the owner; to deliver such property

When may

restore

stolen

property.

to

the owner thereof, on his paying all necessary and rea
sonable expenses which may have been incurred in the
recovering, preservation, or sustenance of such property,
and the expenses of advertising the same, imless the
attorney of the city or the prosecuting attorney of the
county

of Ingham

shall

otherwise

direct.

Sec.
It shall be the duty of the justice of the
peace as aforesaid, to cause all property unclaimed after
the expiration of the notice speciﬁed in the last preceding
section but one of this act, money excepted, to be sold
at public auction to the highest bidder, unless the prose
26.

When may
sell unclaimed
prope rt y a t
auction.

920

To try cases
of violation of

ordinances.

Proviso I8 U0

costs.

When to issue
warrants.
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cuting. attorney of the county of Ingham shall direct
that it shall remain unsold for a longer period, to be
used as evidence in the administration of justice and the
proceeds thereof forthwith to pay to the treasurer of
the said city; together with all the money, if any, which
shall remain in his hands, after such notice, as aforesaid,
ﬁrst deducting the charges of said notices of sale.
Sec. 27.
The justice of the peace of said city shall
have full power and authority, and it is hereby made
the duty of such justice, upon complaint to him in writ
ing, on oath, to inquire into, and try and determine all
offenses which shall be committed
within said city
against any of the by-laws or ordinances which shall
be made by the common council, in pursuance of the
powers granted by this act, and to punish the offenders,
as by said by-laws or ordinances shall be prescribed or
directed; to award all process, take recognizances for
the appearance of the person charged, and upon appeal,
and to commit to prison, as occasion may require: Pro
vided, That any person making said complaint (except
city officers) shall give security for costs in the same
manner as is required in criminal cases under the general
laws of this State, which security shall have the same
force and effect, and judgment shall be rendered against
said complainant
and surety, and execution issued
thereon, when the justice shall be satisﬁed there was not
reasonable cause for making said complaint.
Whenever any person shall be charged with
Sec._28.
having violated any ordinance of the common council,
by which the offender is liable in imprisonment, the jus
tice of the peace of said city, to whom complaint shall
be made in writing, and on oath, shall issue a warrant
directed to the marshal of the city of Lansing or to the
sheriff or any constable of the county of Ingham, com
manding him forthwith to bring the body of such before
him, to be dealt with according to law; and the marshal
or other oﬂicer to whom said warrant shall be delivered
for service, is hereby required to execute the same in
any part of this State, where such offender may be
found, under the penalties which are by law incurred

I

sracru. JUSTICE counr
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by sheriffs and other officers for neglecting or refusing
to execute other criminal process.
Sec. 29. In every civil action or proceeding, except
commenced in said justice
garnishment
proceedings
court, there shall be paid to said justice by the plaintiff,

dollar and before the trial of any
action or proceeding shall be commenced, such party
shall pay a judgment fee of ‘one dollar in cases where
the defendant shall not appear and join issue, and two
dollars in cases where issue is joined between the parties;
but in case of non-suit before commencement of trial no
judgment fee shall be required; proceedings in garnish
ment shall be treated as part of the principal cause and
no additional fee shall be required therefor, except when
an issue of fact shall be joined in respect to the liability
of any garnishee; in such case, a judgment fee of two
dollars shall be paid before such trial shall commence.
The fees provided in this section shall be in full for all
services and proceedings in said cause to and including
the issue of an execution upon the judgment therein, and
shall be taxed in favor of the party paying the same
if he be the prevailing party in'the suit. The jury and
an entry

fee

of

*;§f§‘§,_"°,m
f1fe‘§§“§ff,f,'m_

one

provided by general law shall be paid in
addition to the foregoing fees. For all services and pro
ceedings subsequent to the issuing of an execution or
for the purpose of staying proceedings or removing
causes to an appellate court, there shall be paid to the
oﬂicers’

921

fees

ggersv-hgis-.
paid.

said justice the fees provided by law. In all criminal
cases where a ﬁne may be imposed it shall and may be
lawful to include in the sentence such an amount for
costs as would be taxable under the general laws of the
State, in justices’ courts and all such costs and fees and
moneys collected by such justice for or on account of
the business of his oﬂice, except as herein otherwise
shall be paid over by said justice to the city
as hereinbefore
The fees of witprovided.
nesses and jurors in criminal cases shall be paid in the
same manner as is now provided by law for the payment of
such fees by justices in townships, and all ﬁnes imposed
provided,
treasurer

by the said justice for the violation of any of the crimi

witness

feeg_
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nal laws of this State, except such

Application
of general
law.

)

Justice may
appoint clerk.

as are imposed as
justice of the
shall
the
said
be, by
costs as aforesaid,
peace, paid to the treasurer of the county of Ingham as
required by law. Except as herein otherwise provided,
the general laws of the State with reference to justice
courts and justices of the peace shall be applicable to
the said justice of the peace and the court held by him.
The said justice of the peace shall have power to and
shall appoint some suitable person to act as clerk of

who shall receive such salary
to be paid
monthly, as the common council shall from time to time
determine; said clerk shall hold his oﬁice during the
pleasure of said justice and shall perform such duties
in connection with said justice court as the said justice
of the peace shall require, and shall be in daily attend
ance upon said court and shall in criminal cases make
such report of the proceedings thereof to the prosecut
i.ng attorney of the county of Ingham as is or may be
required by law of justices of the peace in cases brought
said

To present
accounts to
council.

Council to

examine
present

and
to

supervisors.

court

before them.
Sec. 30.
The justice of the peace shall keep a. just
and true account of all fees which by law, he would be
entitled to receive for performing services in criminal
cases if such services were not compensated by salary as
herein provided, and at least ﬁfteen days before the
regular meeting of the board of supervisors in January
and October in each year, he shall present to the com
mon council a veriﬁed statement of such account to
gether with the statement of the consta.ble’s account,
certiﬁed by him as provided in section nineteen, for
examination
and approval; and the common council
shall examine said accounts and may suggest correc
tions or amendments thereto, and said accounts, when
approved by the common council, shall be presented to
the board of supervisors at its then next meeting and
the same shall be audited and the amount justly due
thereon, allowed as other bills of justices of the peace
and constables are allowed for similar services. For the
amount so allowed, a warrant shall be drawn by the
county clerk upon the county treasurer in favor of the

\
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city of Lansing, and delivered to the treasurer thereof.
In case of examination of offenders by said justice for
offenses committed against the criminal laws of this
State where such justice has jurisdiction to examine and
to hold to bail only, it shall be lawful for said justice,
on. motion of the prosecuting
attorney, to cause an
order to be entered in the records of such court before
or during the pendency of said examination, appointing
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When justice
may appoint
stenographer.

stenographer to take down in shorthand
the testimony of such examination;
and such stenog
rapher so appointed shall receive such per diem com
pensation for the time so expended in taking such testi
some

suitable

mony and such price per folio for writing out the same
in longhand, as shall be ﬁxed by the board of super
visors, the same to be allowed and paid out of the
treasury

of said county.

JUSTICES’

COURTS

FOR THE
HURON.

CITY

OF

PORT

That portion of the charter of the city of Port Huron
providing for justices’ courts in that city, and being
chapter XIV of act No. 390 of the Local Acts of 1885
as amended by Act No. 392 of the Local Acts of 1893;
Act No. 4-'15 of the Local Acts of 1897; Act No. 372 of
the Local Acts of 1899; and Act No. 317 of the Local
'
Acts of 1901.
Sec. 1.
At the general charter election held in the
year one thousand eight hundred and ninety-eight and
every fourth year thereafter, there shall be elected in
said city one justice of the peace, who shall be known as
police justice, whose term of oﬁice shall commence on
the ﬁrst day of January next following his election and
continue for four years, and until his successor shall be
elected and qualiﬁed.
He shall be elected on the gen
eral ticket in the manner herein provided for the election

of other city oﬁicers and none but attorneys at law
duly admitted to practice in the Supreme Court of this

When elected.

Must be an
attorney.
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Assistant
police justice.

Exclusive
jurisdiction.

Concurrent
jurisdiction.

General laws
applicable.

To try viola.
tlons of Ordi
nances.
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of at least two years’ good standing shall
to the said oﬂice of justice of the peace in
And there shall be elected at the annual
the year nineteen hundred, and every fourth
year thereafter, one justice of the peace for the term of
four years, to be known as assistant police justice, who
shall be an attorney and counsellor at law, and who
shall exercise, in case of the absence from his ofﬁce or in
case of the death or disability of the police justice, all
duties of police justice.
Sec. 2.
Said police justice and said assistant police
justice shall have the exclusive jurisdiction to hear, try
and determine all charges for offenses and misdemeanors
alleged to have been committed within the city, and
which by the general laws of the State are within the
jurisdiction of justices of the peace. They shall also
have exclusive jurisdiction to hear and examine all
charges for crimes alleged to have been committed
within the city of Port Huron, and which by the gen
eral laws of the State are examinable by and before a
justice of the peace, and to hold to bail, or commit for
trial in the circuit court for the county of St. Clair.
They shall also have concurrent jurisdiction with other
justices of the peace of the county of St. Clair, as to
all crimes, offenses and misdemeanors, when alleged to
have been committed without the city, but within the
county of St. Clair.
The general laws of the state relating to jus
Sec. 3.
tices of the peace shall, in all things, apply to and govern
said justices of the peace except as otherwise provided
in this act.
Said justices of the peace shall have sole and
Sec. 4.
exclusive jurisdiction to hear, try and determine in a
summary manner, and without the aid of a jury, all
charges for violation of city ordinances; and all persons
convicted by or before either of them of a violation of a
city ordinance may be ﬁned or imprisoned, or both,
according to the terms of the ordinance, and if a ﬁne
shall be imposed, it shall be with the costs of prosecution
if the ordinance so provide; and an appeal may be taken
state, and
be eligible
said city.
election in

w
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as in civil cases and such imprison
in
ment may be
St. Clair county jail, or in the city jail.
Sec. 5.
Said justices of the peace shall receive no
fees to their own use, but in lieu thereof shall be paid
by the city an annual salary to be paid monthly.

925

in the circuit court,

There may be a “clerk of the justice court,”
to be appointed by the common council, upon the nomi
nation and recommendation of said police justice, and
who may be suspended or removed by said justice at
any time, and who shall receive an annual salary, ﬁxed
Sec.

6.

by the common council, which may be increased from
time to time as the common council by a two-thirds vote
of the aldermen elect therefor may determine.
Sec. 7.
The common council shall provide and fur
nish for said justices of the peace, suitable and con
venient court rooms with a jury room adjacent, and pro
vide and furnish the same with desks, tables, furniture,
fuel, blanks, and stationery and such other things as may
be required to properly carry on and hold such justice

Compensation.

Council to
appoint clerk.

Salary of
clerk.

Council to
provide oﬂiee.

court.
The chief of police shall detail one or more
policemen, as the said justice of the peace may direct to
attend upon and keep order in said justice court under
the direction of said justice.
Prosecutions under the ordinances of the city
Sec. 9.
Sec.

8.

shall be commenced and carried on in the name of “The
People of the State of Michigan,” and the practice in
such cases shall (except as herein otherwise provided)
be the same as near as may be as in criminal cases cog
by justices of the peace in townships.
Said justices shall qualify in the same man
See. 10.
ner provided by the general laws of the state, but their
bonds or instruments in writing shall be approved by

Court oﬂicer.

Style of
prosecutions.

nizable

the common council.

~

Said clerk shall qualify by taking the con
stitutional oath and giving a bond in such amount and
with such sureties as may be required by the common
Sec.

11.

and conditioned, as provided in section ﬁve of
chapter four of this act, and otherwise conditional as
the council may direct.
council

Justice U0
qualify.

Clerk to
quality.
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Exclusive
jurisdiction.
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Said clerk shall, under the direction of the jus
tice, keep three dockets, which dockets shall contain all
that is required to be kept under the general laws of the
state relating to justices. He shall also ﬁle and safely keep
and care for all books, papers, and other things coming
to_ his hands as such clerk, being subject at all times to
the control and direction of said justice, and said dockets
shall be signed by said justice.
In one of said dockets
shall be kept the record of all civil business, in another
all criminal business, and in third all cases under city
ordinances, rules and by-laws.
Sec. 13.
Warrants issued by said justice upon com
made
for violation of any city ordinance shall be
plaints
directed to the chief of police and may be served by any
(said) chief or any policeman, or the sheriff or any
deputy, or any constable, and if served by the chief or
Sec. 12.

any policeman, the fees for such service shall, when col
lected, be paid to the city treasurer.
Said justices of the peace shall have exclu
Sec. 14.
sive jurisdiction of all such civil actions and proceed
ings, as by the general laws of the state are within the
jurisdiction of justices of the peace. The police justice
and assistant police justice elected in the city of Port
Huron and duly qualiﬁed according to law shall have
original jurisdiction of all civil actions wherein the debt
or damages do not exceed the sum of one hundred dol
lars, and concurrent jurisdiction in all civil actions
wherein the debt or damages do not exceed the sum of
ﬁve hundred dollars, except as provided in section seven
hundred and four of the compiled laws of the state of
Michigan of eighteen hundred and ninety-seven.
The

Justice's

oﬂiee not
ailected.

justices of the peace known as police justice and assist
ant police justice now in oﬂice shall continue to hold

their oﬂices until'the expiration of their respective terms,
and until their successors are elected and qualiﬁed as
herein provided.
Issue of civil
process.

Sec.

15.

All original civil process shall

be tested

by
and

the justice of the peace known as police justice,
shall be returned in the same manner as process issued
by justices of the peace under the general laws of the

R

SPECIAL JUSTICE oounr ACTS-—PORT HURON.

'

927

After the return of such process, the said jus- Qfslgggefgr
State.
tice of the peace known as police justice, may, when- ""1
ever he deems it necessary in order to facilitate the
business of the court, assign civil cases brought in said
court and upon which process has been returned to the
justice of the peace known as assistant police justice
for trial. Such assignment may be made by an order
entered in said cause upon the book in which the minutes
of said cause are kept. When said cause has been so
assigned to said assistant police justice, all further pro
ceedings in said cause shall be carried on by and be
fore the said assistant police justice; and for such pur
pose he shall have all the powers possessed by a justice
of the peace under the general laws of this State to
proceed and determine said cause, to issue process there
in and enforce the collection of such judgment as may
be therein rendered.
Sec. 16.
Before any civil action or proceeding, except proceedings in garnishment, shall be commenced in
said justice’s court there shall be ﬁled with such jus
tice by the party commencing such action, a precipe
for the writ desired to be issued and the party commenc

ing such proceeding shall at the

same time pay or cause
to be paid to the clerk, the sum of ﬁfty cents, and
before the trial of any such action or proceeding shall
be commenced the further sum of ﬁfty cents shall be
paid to said clerk by the party bringing such action,
but in cases of non-suit no judgment fee shall be re
quired. In all cases actually contested by the defendant
there shall be paid to said clerk by the party bringing

such action the sum of one dollar additional.
If more
than one day is occupied in the trial of any case,
there shall be paid to the clerk the sum of one dollar

additional, by the party bringing such action, for each
and every day or part of a day so occupied.
When
in
ever after disclosure ﬁled
garnishment a summons to
show cause shall be desired, the party desiring such sum
mons shall pay or cause to be paid to the clerk of said
court the,sum of twenty-ﬁve cents and before the trial
of the issue under such summons to show cause shall be

Justice's

fees
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commenced, the further sum of twenty-ﬁve cents shall
paid by the party prosecuting such action.
The
amounts herein provided to be paid shall be in lieu of all
other justice’s fees, and there shall be no charge for
be

Security tor
costs.

Appeal.

No ‘process shall be issued out of
issuing executions.
said court until the provisions of this section shall have
been complied with. Security for costs may be required
as under the general laws of the State.
Sec. 17. Any cause tried or determined in said court,
by either of said justices, may be appealed or removed
by eertiorari to the circuit court for the County of St.
Clair, and the general laws of the State relating to ap
peals and certiorari from justices’ court shall apply to
govern such appeals and certiorari, except that
the fees for making a return thereto shall be paid by
the clerk to the city treasurer: Provided, That the re
turn to all such appeals shall be made by the justice
before whom said cause was tried and determined.
It is
and

Proviso.

Purther
proviso.

Dlsallowancc
of claim.

J udgment‘

amount oi’.

when appeal
authorlzedt

further provided that no appeal shall be taken from
any judgment of said justices in the City of Port Huron
except in the following cases:
First, When said justices shall disallow any claim
in favor of any plaintiﬁ’ or defendant in any cause in
the said justice court, in whole or in part, to the amount
of ﬁfty dollars.
Second, When said justice shall render a judgment
to the amount of ﬁfty dollars, exclusive of costs, in either
of which cases the party aggrieved may appeal.
Third, Appeals may be authorized by the circuit court
for the County of St. Clair when the party making the
appeal has been prevented from making a defense upon
the merits of the case in which said appeal was taken,
by circumstances not under his control; and such appeal
may also be authorized when justice requires that such
appeal shall be authorized; and in all cases where the
parties against whom such appeal is sought had ap
peared in said justice court by an attorney or agent, it
will be sufﬁcient to serve such attorney or agent with
notice of all subsequent proceedings in said cause, and
all orders made therein by said circuit court may be
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served upon said attorney or agent, and such service
shall have the same effect as though made on the party
against whom said appeal is taken.
Sec. 18. All fees and costs, except justice’s fees and
costs, shall be disposed of and paid out as is now or
may be provided by the general laws of the State relat
ing to justices, but this act shall in no way aﬁect
the fees to which said justice may be entitled on the
performance of marriage ceremonies, taking acknowl
edgments, and administering oaths in matters not con
nected with any litigation in said justice’s court.
Said police justice shall receive an annual
Sec. 19.
salary of not less than one thousand dollars and not
more than ﬁfteen hundred dollars, and the said assistant
police justice shall receive an annual salary of not less
than four hundred dollars.
Said salary shall be paid
monthly by warrants drawn by the controller on the
city treasurer: Provided, That the total amount paid
for salaries to both said justices shall not exceed the
sum of two thousand dollars per annum.
Sec. 20. A session of said court shall be held every
day, Sundays and legal holidays excepted.
All fees and costs shall be collected by said
Sec. 21.
clerk, and weekly, or oftener if required by the Com
mon Council of said city, he shall pay over to the city
treasurer all moneys received by him belonging to the
city, taking duplicate receipts therefor, and ﬁling one
of such receipts with his sworn statement of the amounts
received with the controller, and he shall not be entitled
to receive his monthly wages or salary until his accounts
for the preceding month are fully settled and all moneys
received by him paid over as aforesaid.
Sec. 22.
Process may be signed in blank in civil
cases and left with said clerk and may be issued by
him on proper application or showing, and said clerk is
authorized to administer oaths in all cases whenever an
oath is required.
Said clerk shall also _have authority,
in the absence of said justice of the peace, to approve
such bonds as require approval in said court.
Process
signed in blank, as aforesaid, shall have the same force
59
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and effect as if ﬁlled by said justice: Provided, That no
process shall be issued by said clerk until the fees there
for shall have been ﬁrst paid and the precipe ﬁled as re
quired in section sixteen.
In case of appeal or certiorari the said clerk
Sec. 23.
may make and certify a return thereto which shall
have the same force and effect as if made and certiﬁed to
by said justice.
In all prosecutions before said justice for :1
Sec. 24.
violation of any of the general laws of the State, the
County of St. Clair shall be liable for justice fees, and
other fees and costs, to the same extent that it is
liable under the general laws of the State for justice
fecs,'and the clerk shall make out and certify such bill
in the name of the justice and present the same to said
board, and said board shall allow the same as in other
cases of bills from justices, and the amount or the order
therefor when received shall be paid over and delivered
to the city treasurer.
Sec. 25.
Said police justice shall have his court
room open and he shall be in attendance at such court
room for the performance of such duties as may be re
quired of him at least from eight-thirty o’elock in the
morning until eleven-thirty o'clock and from one-thirty
to four-thirty in the afternoon of each day except Sun
days and legal holidays; and the said clerk’s oﬁice
shall be open continuously from eight-thirty o’elock a.
m. until four-thirty o’elock p. m. of each and every day
except Sundays and legal holidays and except during the
hours between eleven-thirty a. m. and one p. m.

-
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JUSTICE’S COURT FOR THE CITY OF SAGINAW.
That portion of the charter of the City of Saginaw
providing for a justice ’s court in that city and being a
portion of Act No. 465 of the Local Acts of 1897, and
Title XV. thereof, as amended by Act No. 419I of the
Local Acts of 1901.
The several sections of this title are as follows:
but one justice of the
The said jus
peace in and for the City of Saginaw.
jurisdiction
and
tice shall have and exercise the same
powers in civil and criminal cases and proceedings, and
shall perform the same duties as may be conferred upon
or required of justices of the peace by the laws of this
Section

1.

There

shall

be

oi the
peace, term
oiﬂce,
of
Justice

jurisdiction.

He
except as otherwise provided in this act.
jurisdiction
further
or
as
are
con
have
such
powers
shall
ferred by this aet, and in the absence or inability of
the recorder acting as police judge, said justice of the
peace shall hear and determine all cases pending before
State,

said police

judge,

and

shall

have the same

power

to

issue process and hear and determine cases as said police

If, for any

shall occur in the
office of said justice, the Common CO1l11Cil of said city
may order a special election to be held for the election
of a justice of said court for the remainder of the term
of said justice, which said election, if ordered, shall be

judge.

cause,

a vacancy

Council to

Order

a

spe

cial election
t o ﬂll
vacancy.

conducted in the same manner as the biennial city elec
tions, and the same notice thereof shall be given as for
the biennial city elections.
Said justice of the peace and recorder as
police judge shall each have jurisdiction in all civil cases
cognizable by a justice of the peace where the plaintiﬂs,
or any of them, or the defendants, or any of them, re
side in the County of Saginaw, and in such cases shall
Sec.

2.

have exclusive jurisdiction over any cause or proceed
ings where both parties to the same, reside in the City
of Saginaw at the time of the commencement of the
No justice of the peace of any
proceedings or cause.
township

in the County of Saginaw shall have jurisdic

Jurisdiction.
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tion over any civil cause or proceedings where both
parties to the proceedings reside in the City of Saginaw
at the time of the commencement of said proceedings or
cause.
Plaintiff tq
begin suit,
where.

Records to be
kept by clerk
of police
court.

A plaintiff or plaintiffs, non-residents of the
County of Saginaw, shall bring action before the jus
Sec.

3.

tice of the peace or police judge of the City of Saginaw,
when the defendant or defendants, or either of them,
reside in the City of Saginaw.
The ﬁles, records and
dockets of the justice shall be ﬁled with and kept by
the clerk of the police court, and all dockets now in
possession of the clerk of the justice court, and all execu
issued, shall be issued by the justice
or police judge whose term of oﬁ'ice ﬁrst expires and
who shall be and remain in office, and such justice or
police judge shall have power and authority-to issue
tions

Examination
beiore justice
or the peace.

to

be

executions upon judgments rendered by the police judge
of said city.
Sec. 4. In cases of examination of offenders by the
justice for oifenses committed against the criminal laws
of this State, which are not triable before said jus
tice, but before the circuit court, it shall be lawful for
such justice to cause an order to be entered in the rec
ord of such examination appointing, at the request of
the prosecuting attorney or his assistant, if in the judg
ment of said justice it is in the interest of the public so
to do, some competent stenographer to take in short
hand the testimony given upon such examination, which
shall be written out in long hand upon the written re
quest of the prosecuting attorney, ﬁled in the cause,
and the stenographer so employed shall receive such per
diem compensation for the time expended by him in tak

Justice
have

to
otﬂce in

city hail.

ing such testimony, and such price per folio for writing
it out in long hand, when requested by the prosecut
ing attorney as aforesaid, as shall be ﬁxed by the board
of supervisors of Saginaw County,-the same to be allowed
and paid out of the treasury of said county.
Said justice of the peace shall have his of
Sec. 5.
ﬁce in the city hall, and the Common Council of the
City of Saginaw shall provide the necessary dockets,

Sl‘l'ICI.\L
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books, blanks, stationery, furniture, fuel and lighting
for the use of said justice. And the Michigan Reports
now in the police judge ’s office shall be used in common
by the police judge and the justice of the peace.
Sec. 6.
Said justice of. the peace shall be entitled
to receive from the treasurer of the City of Saginaw an

Salary.

annual salary of twelve hundred dollars, payable month
ly, on the certiﬁcate of the controller, but no such certiﬁ
cate shall be granted by said controller until the jus
tice asking for the same has made and ﬁled with him
his affidavit, setting forth the number of days he has

in actual attendance at his court room ready for
business, during the period for which the certiﬁcate is
intended to cover, and for such time thus spent in at
tendance to business only, shall he be allowed in said
The recorder acting as police judge and the
certiﬁcate.
justice shall each have his court room open and he shall
be in attendance to the duties of his oﬁice therein
been

I

When court
to be open.

from nine o’clock in the morning until twelve o’clock
noon, and from half past one o’clock until ﬁve o’clock in
except on Sundays and legal holidays.
It shall be the duty of the clerk of police
Sec. 7.
court to keep a true record of said justice court and
police court, with the assistance of the justice of the
peace and police judge, and enter all judgments on the
dockets under the direction of the justice and police
judge rendering the same, in the time and manner pro
vided by law, but after such entry, each judgment shall
the afternoon,

justice or police judge by whom it was
rendered.
The said clerk shall also ﬁle and safely keep
all books and papers belonging or appertaining to said
court, and enter in a book provided for that purpose a
list of names of all jurors that sit on the trial of cases
before the said justice or police judge, with names ar
ranged in alphabetical order, together with the date or
dates that each juror so sat, with a reference to the page
of the docket where the proceedings of the trial are en
tered. He shall have power generally to administer oaths
and take aﬂidavits; he shall also ﬁll up processes and
blank forms on request, and make all writs returnable to
be signed by the

Duty or clerk
in regard to
records,
and
powers oi.
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the said justice or police judge in regular rotation; and
upon the adjourned or return day of any cause the

if

justice or police judge issuing the process therein should
the same was adjourned
or made returnable, the justice, and police judge, shall
have the same jurisdiction to proceed therein as though
it had been originally commenced before him, but the
record thereof shall be entered in the docket of the
justice or police judge issuing the original process. The
said clerk shall also receive all costs, ﬁnes and dues of
every description which are provided by law, in all pro
ceedings in said justice court and police court, and shall
pay the said county treasurer of Saginaw County weekly,
all such ﬁnes collected in the State criminal cases,
and shall pay to the treasurer of the City of Saginaw
weekly, all such ﬁnes, costs and dues by him so received,
except ﬁnes in State criminal cases, and shall take the
He shall. ﬁle said
receipts of the said treasurer therefor.
receipts with the city controller of said city, and shall
render to said controller weekly, a report of all busi
ness transacted by the justice of the peace, including a
statement of the receipts and disbursements of his of
be absent at the time to which

ﬁce.
Fees to be
paid to clerk

on commence
ment oi suit.

Before any action or proceeding, except pro
ccedings in garnishment,
replevin, attachment or by
civil warrant, shall be commenced in any of said courts,
Sec.

8.

there shall be paid to said clerk by the said party bring
ing the same, the sum of ﬁfty cents as entry fee, and
in actions of replevin, attachment, or those begun by
civil warrant, there shall be paid, as aforesaid, the
sum of one dollar as entry fee, and at or .before the
trial of any such action or proceeding shall be com
menced, the further sum of one and, one-half dollars,

Proviso.

but in case of non-suit or discontinuance before the com
mencement of the trial, only the entry fee shall be pay
able: Provided, That if there be more than two adjourn
mcnts after the return day of the principal suits or after
joining issue in a galrnishee case, there shall be an ad
journment fee paid by the party procuring said adjourn
ment, of twenty-ﬁve

cents for each adjournment,

\

before
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be entitled

to such adjournment.
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Proceedings

in garnishment shall be treated as a part of the principal
cause, and no additional fee shall be required therein,
except when an issue of fact shall be joined in respect to
the liability of a garnishee or garnishees; in such ease a
judgment fee of one dollar and one-half shall be paid
If any party demand
before such trial shall commence.
a jury in any civil action in said court, he shall advance
the same fees therefor that are or may be provided by
the general statutes of the State governing justice courts.
The money so paid to said clerk, as herein provided, shall
be for the use of said city, and shall be held to be in
full of all fees in civil actions, including the issuing of
The sum or
executions and satisfaction of judgment.
sums so paid, including the jury fees, shall be taxed as
costs of suit in favor of the party paying the same, if
hc be the prevailing party in the suit. For all services
and proceedings subsequent to the issuing of the execu
tion, or for the purpose of staying proceedings, or
removing causes to the appellate court, there shall be
paid to the said clerk the fees now or hereafter pro
vided by the general statutes of the State governing
the justice courts and returns in appeal cases, and to
writs of certiorari shall be made in the manner therein
In criminal cases the same costs shall be paid,
provided.
and in the same manner as in proceedings before jus
tices of the peace in townships, except that the same
shall be paid to the said clerk.
The fees of said justice of the peace for
Sec. 9.
services hereafter performed in State criminal cases shall
belong to the said City of Saginaw, and after being aud
ited by the board of supervisors of Saginaw County,
shall be paid to the controller and by him to the treas
urer of said City of Saginaw.
Sec. 10.
Said clerk shall on the ﬁrst Monday of
each and every month report in writing to the Common
Council of said city the amount of all costs collected in
civil cases and State criminal cases during the preceding
month in said courts, and shall at the ame time report
in writing to the board of supervisors of Saginaw County

In case party
demands

jury.

a

Fees of
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What tees
not to be
atiected.

the amount of ﬁnes collected by him in State criminal
cases during the preceding month in said courts.
Sec. 11.
This act shall in no way aﬁect the fees to
which justice of the peace or police judge may be
the performance
of marriage ceremonies,
taking acknowledgments
and administering oaths in
matters not connected with litigation in said courts, nor
entitled,

Service of
writs.
Proviso.

on

shall it aﬁfect the fees to which sheriﬁs or constables are
entitled, or the present method of paying them.
Sec. 12. The services of all writs under this act shall

in the manner prescribed by the general laws
of this State: Provided, That for the service of original
writs within said city, no constable or deputy sheriff
be made

be allowed to charge or demand more than ﬁfty
cents as fees for such service.
The circuit court for the County of Sag
Sec. 13.
inaw may prescribe the (rules) rule to govern the prac
tice in the said justices’ courts, not inconsistent with

shall
Circuit court
prescribe
rules to gov
ern Justice's
court.

may

How

may ﬁiustice
e
removed.

Charges to be
ﬂied

in the

circuit court.

the laws of this State. Any justice of the peace of said
city may be removed from his said oﬁice by the circuit
court for the County of Saginaw, for the refusal or neg
lect to pay over, as required by law, any moneys by him
collected for or on account of any ﬁne, penalty, forfeiture
or costs, for the unfaithful or incfﬁcient performance of
his duties, or for any oﬁicial misconduct, upon charges
speciﬁcally preferred against him by the mayor or Coni
mon Council, or by any three electors of said city. Said
charges, upon being duly veriﬁed by oath, shall be ﬁled
in said circuit court, and a copy thereof served personally
upon said justice of the peace against whom the same
are preferred, at least ten days before he is required
to be tried thereon and opportunity shall be given him
to be heard in his defense; and said court shall have
power to make all necessary orders to insure a fair but
summary trial thereof, and upon conviction, to enter the
proper judgment for suspension or removal from his said

Defendant

may have
cnuse trans
ferred.

oﬁicc of the said justice so convicted.
Sec. 14. The defendant in any cause begun before
either said justice or police judge may have the trial
of the case, whether the same be civil or criminal, trans

I

k
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ferred from the justice or police judge who issued the
process by which said suit was begim to the other jus
tice or police judge by ﬁling with the clerk of said court
an aﬂidavit that the defendant has good cause to be
licve and does believe that the said justice or police
judge who issued such process entertains such a preju
dice against said defendant that defendant verily be
lieves that he cannot obtain a fair and impartial trial
before the justice or police judge that issued such
process, at any time before the trial of the case has
actually begun; and upon the ﬁling of such affidavit, the
justice or police judge who issued such process shall
have no further jurisdiction in said cause, but all
further proceedings in said cause shall be conducted by
such other justice or police judge, in the same form and
manner as if such other justice or police judge had is
sued the original process in said cause.
Sec. 15.
The clerks of the justice and police courts
now holding oﬂice under the charter of the City of Sagi
naw of eighteen hundred and eighty-nine, shall be and
remain in and hold their respective oﬁices, and perform
the same duties as required under the charter of the
City of Saginaw of eighteen himdred and ninety-ﬁve,
until the third regular meeting of the Common Council
after the annual city election in the year eighteen hun
dred and ninety-eight,
at which time there shall be
elected by the Common Council of the City of Saginaw,
upon the nomination of the police judge and justice of
the peace, a clerk to act for both justice and police
courts; said clerk to be known as police clerk.

Clerks to per
iorm same
duties as re
quired by
charter of
1895.

