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STATE AND LOCAL GOVERNMENT
IN GREAT BRITAIN

Although much of what is said here will be superfluous for
those readers who are already well acquainted with the British
governmental system, some knowledge of this peculiar apparatus
is essential for an understanding of the governmental processes which were contemplated by the planning legislation.
A. State Government
Since Britain has no written constitution, the lines of demarcation between national and local government are not so
readily ascertainable as, for instance, those between federal and
state government in the United States. In Britain, where functions have been allocated between different governmental units,
they have been so allocated by statute, and any statute can be
repealed or amended at the whim of Parliament. Therefore,
to speak of the "rights" of local governmental units is to give
the word a restricted meaning, for any person or body corporate has rights only insofar as Parliament is willing to give
them those rights. Therefore, although national and local government will be discussed separately here, this is purely an
effort on the part of the writer to reduce the subject to digestible proportions; it does not indicate that national and local governmental units are independent bodies, each functioning in its
own sphere.
It would no doubt appear to a lawyer, or indeed, an ordinary citizen, who lived in a country where the functions and
powers of the units of government were limited by a constitution that the lot of the Briton was indeed unhappy. All rights
which the citizen may enjoy can be taken away by Parliament
without redress to the courts, for one cannot challenge the constitutionality of a statute. The powers of Parliament are not
legally limited in any way, and the courts must apply and enforce all statutes. The much vaunted rights of the Englishman
turn out to be "scraps of paper," and there is not one of them
which could not be taken ·away by Parliament.
Parliament is the expression used for the three institutions
of government working in unison-the House of Commons, the
28
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House of Lords, and the Sovereign.47 The powers of the Sovereign, although very great in theory, are today negligible. 48
There can be no question now that the Sovereign is bound to
accept the advice of his Ministers, and the Royal Assent to all
legislation which has passed the two Houses is now automatic.
A realization of the insignificant powers of the House of Lords
and of the Sovereign shows that the real power is concentrated
in the House of Commons.
The House of Lords does not have an absolute veto on legislation passed by the ·Commons; it can reject a bill (other
than a money bill), but if the same bill is again passed by the
Commons at the end of one year, then the approval of the Lords
is not necessary. Nevertheless, the House of Lords does have
among its members some of the country's most distinguished
leaders from all walks of life. Doctors, lawyers, businessmen,
trade union leaders, church leaders, university professors,

47. There is much confusion over the term "House of Lords" as it can
refer to two quite separate bodies. The "House of Lords" proper
consists of all those persons who, by a grant of a peerage to them or
their ancestors, have the right to sit in the House of Lords and to
vote on all bills. The House of Lords cannot veto "money bills," but
it can hold up other legislation for a period of one year. In practice
its powers are very limited since the House of Commons could at any
time either vary or abolish such powers as it has; the Prime Minister could advise the Queen to create immediately large numbers of
new peers, men of the same political persuasion as the party in power
in the Commons, and thus secure automatic House of Lords approval
for all governmental legislation. A body which lives under the constant
threat of extinction cannot exert great political pressure. When the
term "House of Lords" is used in a legal context, however, it refers
to those members of the House (usually 9 in number) who have been
elevated to the special rank of "Law Lords,,. Their function is to act
as a final appellate court in all civil and some criminal cases. None
of them are politicians, and they do not normally take part in political
debates in the House, though they are entitled to do so. On the other
hand, the other members of the House may not vote on appeals which
are taken to the House, nor do they take any part in the proceedings.
Law Lords are usually lawyers who have served as judges in the High
Court, and their title is not hereditary.
48, There are instances, however, where the Sovereign can still wield political influence, For instance, it is for the Sovereign to decide whom he
shall call upon to form the next government when the previous government
has been defeated in the House of Commons. Under such circumstances,
the Prime Minister resigns, and usually offers advice to the Sovereign as
to who in the House can command a sufficient majority to form an effective government. In most circumstances, this will be the leader of the
Opposition. But in circumstances where the Opposition party is itself
split, the Sovereign's decision will have considerable political influence.
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retired civil servants-all are there to contribute their advice.
As a democratic institution, however, it is defective in that it
is top-heavy with wealthy, Conservative peers, most of whom
inherited their titles. For these reasons, the House of Lords

is unlikely to become again an effective equal partner in exercising the legislative function with the House of Commons; but
it is likely to be retained as an advisory body, which, if it disagrees with the Commons, can give authoritative opinions as to
why it disagrees, and can also hold up a controversial matter
for one year, giving both members of Parliament and the public as a whole an opportunity for reconsideration. 49
In the House of Commons sit some 630 elected representatives of the people. The days of independent members now being over, each member of the House is also a member of one
of the three organized political parties; since the Liberal Party
has only five seats in the present legislature, there are effectively only two parties, both of which exercise a considerable
degree of discipline over their members in the House. If a
member does not vote in accordance with the party line, the
chances are that he will be removed from the party and will
not receive party support at the next election-which is tantamount to electoral defeat. The leader of the party which has
the majority in the House forms a government, that is to say,
he personally selects a number of his fellow party members
to form the Cabinet which makes all policy decisions; by convention, the Prime Minister and the members of the Cabinet
are members of the House of Commons although there is no
legal requirement that this should be so.
Only the government may introduce legislation, and, since
the government by definition has the majority in the House,
and since party discipline has become so strict, there is practically no chance of the government being defeated on its own
measures. If it is, then the Prime Minister is bound, again
by convention only, to resign, and the Sovereign then calls upon the leader of the opposition party to form a new government. Clearly, it would be futile for him to try to do so in a
House in which his party is in a minority, so in most cases
he will call for a dissolution of the House (which the Prime
Minister may ask for at any time) and a general election. By
the Parliament Act of 1911, the life of any one Parliament is

49. See, for example, the rejection by the Lords of a bill to abolish capital punishment in 1948. During the ensuing year it appeared that
the public was opposed to the bill, and it was not re-introduced by
the government.
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limited to five years, although the Prime Minister may call for
a dissolution earlier than this. It is, of course, quite possible
theoretically for the government to pass a Prolongation of Parliament Act so as to prolong its own life--as the wartime Coalition Government did. However, such a move in peacetime
would be most improbable.
From the foregoing, it may be thought, as indeed it is often
stated, that Parliament is supreme. However, this is true in
theory only. In practice, there are many conventions which the
government must observe, and a violation of these conventions
would result at best in political annihilation of the offending
government at the next election and at worst in revolution. It
is submitted that in practice, so far as the sanction behind governmental restraint is concerned, the same forces are operative in any situation, whether the government is working under
a written constitution or not. A government can only do those
things which the people will allow it to do, and whether the restraints are judicial in their nature, as in the United States, or
political, as in Britain, is, in the final analysis, a matter of
small moment.
We may take it, then, that a government in Great Britain,
which does not wish to court political suicide, will obey a large
variety of unwritten conventions. The following is a selection
of the most important of these:

1. A government defeated in the House of Commons will
resign.
2. A government will not introduce legislation to prolong
its own life, to limit the right of free speech in elections, or to harrass its political opponents.
3. Appointments to the Bench shall not be political appointments.
4. The Cabinet shall assume collective responsibility for
all governmental policy decisions.
5. Ministers are responsible to the House for the conduct
of their departments.
6. Statutes enshrining basic human rights (such as the
Habeas Corpus Act) and statutes granting independence
to former colonies (such as the British North America
Act-which is also the Canadian Constitution) shall not
be repealed or amended.
7. No major change in the governmental structure shall
be made without the approval of the Opposition.
It can clearly be seen that there is no separation of the executive and legislative branches of government; the executive always
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controls the legislature.50 In view of the fact that government
legislation is almost bound to be passed, it may be questioned
whether the House of Commons performs any useful function at
all. There are many arguments which can be mustered to oppose this idea, the chief of which is the value of the institution
of Question Time. Every day that the House is in session, the
first hour is devoted to the process of interrogation of Ministers. Any Minister can be asked any question related to his
responsibilities (by a member of the opposition or by a member of his own party), and, again by convention only and not by
law, he must give an answer. Lapses in ministerial judgment
and embarrassing confessions of failure can thus be forced out
of Ministers and be given full publicity.
The full importance of this can only be seen when it is
realized that the ultimate sanction against improper use of
power lies with the people. If they are to judge, not only whether a particular piece of legislation is wise, but also whether it
is "constitutional" (i.e., whether it accords with popular notions
as to where the proper sphere of governmental activity lies)
then it is even more essential than in other countries that they
be apprised of just what the government is doing. Great importance is attached in Britain to the fact that, during Question
Time, Ministers can be asked to justify any of their actions and
to provide any information as to the operations of their department.
Each department of the government is presided over by a
Minister who may or may not be a member of the Cabinet.
He will dictate, subject to Cabinet approval, the policies which
his department is to follow. The actual administration of these
policies is done by the Civil Service. All civil servants are
appointed by a Commission, which is in itself appointed by Parliament, its members serving for life. The individual Minister
cannot pick his own staff, although he can transfer any members
of his staff whom he considers incompetent. All civil servants
have, by convention again, and not by law, security of tenure
during good behavior; they may not become actively engaged in
politics; their impartiality is proverbial, and the entire governmental . system depends upon their ability and willingness to
carry out the policies of the various Ministers under whom they
50. This, of course, is not true when members of the government party
vote against government. However, owing to the nature of the parties
this is most unlikely to occur, because members are slow to jeopardize their seats by accelerating a general election. They are much
more likely to use their influence within their party to produce compromise legislation which they can support.
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serve, regardless of the political persuasion of the Minister.
The civil servant should not be a policy maker; he should only
advise the Minister under whom he works. However, since
many Ministers have little experience of the everyday workings
of the field for which they are responsible, it follows that they
are apt to take the advice of the senior civil servants in their
departments, and it cannot be doubted that the influence of
senior civil servants upon the policies of their departments is
considerable.
The third branch of the government, the judiciary, is kept
quite separate; its role, however, is severely limited in comparison with most other countries. All that a court can do
with an act of Parliament is to see that it has been validly passed
and then to interpret and apply it; indeed, when facing much
modern legislation, where great powers are given to Ministers,
the courts are extremely self-effacing, holding time after time
that they are powerless to interfere, except in cases of ultra
vires acts. In other words, if an individual is aggrievecf15y"a
ministerial act, provided that the Minister has acted within the
powers given to him by Parliament, the individual has no means
of attack other than the political. The complete lack of adroit
administratif in Britain is coming to be thought of by someas
being one of the gravest defects of British jurisprudence.
This does not mean that there are no quasi-judicial bodies
of an administrative nature which function in Britain; indeed,
there are hundreds of them. .But there is no separate body of
law which governs their operations. A recent royal commission51 set up to study the problems of administrative tribunals
heard exhaustive evidence as to how these bodies do operate,
and, by and large, this evidence does not encourage respect for
the type of "due process" which is meted out. Moreover, much
of the legislation passed since the war envisages the use of
these tribunals either as appellate bodies or to decide facts
relevant to the operation of the statute. There are, for example, rent tribunals which decide the reasonableness of the
rent charged to an aggrieved tenant, appellate tribunals to adjudicate on matters connected with the National Health Service
and the National Insurance scheme, and local inquiries which
can be held under the Town and Country Planning Act to hear
the complaints of aggrieved persons. Although these tribunals
no doubt discharge their duties wisely and well in most cases,
it is true to say that there is widespread distrust and lack of
confidence in them, by lawyers and laymen alik~.
51. Committee on Administrative Tribunals & Enquiries, Report, Cmd,
No. 218 (1957), Minutes of Evidence (1956) and Memoranda (1956),
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Much is also heard about the evils of delegated legislation,
especially from the legal profession. Under many acts, including the Town and Country Planning Acts, the Minister is
allowed to make rules and regulations in connection with matters
which are mentioned in the act. For example, the Town and
Country Planning Act, 1947, provides: "Subject to the provisions of this section, provision shall be made by regulations
under this Act for restricting or regulating the display of advertisements so far as appears to the Minister to be expedient
in the interests of amenity or public safety ••.. " 52 At any time,
therefore, the Minister can make any regulations (and he clearly has a very broad discretion in the matter) which will have
the force of law as though they had been issued under the act.
Regulations have to be laid on the table of the House of Commons, but, unless a prayer for their annulment is passed by
the House, they become law. To some English constitutional
lawyers, this appears very irregular, for it is one of the primary notions in English constitutional law that all legislation
must be passed by the Commons, the_ Lords, and the Sovereign, by the "Queen in Parliament." The device of delegated
legislation is therefore, it is argued, no more than an unconstitutional contrivance which leads away from Parliamentary
control to the swamps of governmental tyranny.
Nor are the problems of delegated legislation and administrative tribunals independent of each other, for, although the
principal act sometimes itself establishes the tribunals, it is
more often left to the Minister to create them under his delegated legislative powers. The administrative tribunals which
exist at the moment are of varying types and have diverse
functions. In some cases they are the final appellate authority; in others, appeal from the decision of the tribunal can be
taken to the Minister or the High Court. In some cases they
are bound to hear counsel; in others counsel may not appear.
In cases where the tribunal is created by statute, Parliament
itself appoints the members; in those established by the Minister, the Minister appoints at least some of the members. In
this latter circumstance, it is understandable why lawyers see
little point in exercising a right of appeal to the Minister, if
it exists.53

52. The 1947 Act, §31 (1).
53. For a thoroughgoing analysis of the problems, and for some re-

comendations as to how the situation might be improved, see Committee on Administrative Tribunals & Enquiries, supra note 51.
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It is difficult to follow the rather technical arguments against
delegated legislation in an age where, firstly, the party discipline is so tight that governmental recommendations, whether in
the form of statutes or regulations issued under statutes are
almost certain to be passed, and secondly, the pressure of business upon Parliament is so high that all legislative acts cannot
possibly be reviewed. A check does exist upon the use of the
power of delegated legislation, however, for a Committee of the
House of Commons, composed of members of each party, analyzes each regulation issued. If that Committee decides that
any regulation is not within the spirit and letter of the act under which it is issued, then it can cause the matter to be debated in the House. The problem of administrative tribunals
is much more acute, and little check exists upon the use of
the enormous powers which these bodies wield.

B. Local Government
England, Scotland, and Wales are geographically and politically divided into units known as counties. These units are
of most antique origin and have for centuries been the prime
units of local government. From the old Sheriff's Court (the
sheriff being the King's representative in the county) has
sprung the modern county council, a multi-functional body of
great importance in the contemporary British scene. Formerly the county controlled all cities, towns, and villages within
its bounds except the boroughs, i.e., towns which had been incorporated by Royal Charter andwhich were independent of
the county and completely self-governing as regards local affairs. In an era of local government reform at the end of the
nineteenth century, only some of these boroughs (now styled as
county boroughs) retained their old independence. other boroughs are now under the jurisdiction of the county council.
In addition to the county council, there is a lower level of
local government, conducted by urban or rural district councils,
depending on the population density of the area. These councils perform different functions from those which are entrusted
to the county councils, though in some cases (especially planning) the powers vested in the county council may be delegated
to the district councils, with the county councils maintaining a
supervisory power. In general, the more important functions
such as education, police, health, roads, welfare, and planning
are handled at the county level. The district councils deal
with slum clearance and housing, cleansing, lighting and paving
of streets, sanitary supervision of factories and shops, drainage, and some recreational activities. There is thus not so
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much a two-tier system of government, as a division of responsibilities. But, because they are financially much more powerful, and also because they handle the more important functions,
the county councils wield the most influence.
The district, county borough, and county councils are all
popularly elected. Councillors serve without pay and usually
meet as a body once a month. The bulk of the work is done
in committees, each of which is presided over by a chairman
of the party which controls the council as a whole. The national two-party system extends to these local authorities, and
councillors tend to be elected according to the party they represent, and not as personalities, although there is still room left
in the local government field for the independent councillor, who
is elected through his personal popularity and is not attached to
either of the major parties. The councils employ staffs to
carry out their policies in much the same way as the civil service carries out the policy of the national government. Thus
there are no elections for a drain commissioner or a school
board superintendent. Instead, the council committees on drainage and education will each appoint a salaried professional to
carry out their policies in these departments. The county education officer will be responsible to the education committee
who will in turn report to the council as a whole, and the council will have the final say in the matter of hiring and firing
local government personnel. Generally speaking, there is little
room for discord in the council chamber, for strict adherence
to party policies will tend to ensure that the policies of the
party in power are effectuated. There is, however, little political interest shown in local government by the electorate.
Elections for local government officials never coincide with
national general elections (where about seventy percent of the
population vote) and it is rare to find a poll of more than thirty percent for local elections, the bulk of these votes coming
from party stalwarts.
1. National Control of Local Government

Another reason for the comparative lack of interest in
local government is the fact that the national government controls the activities of councils to a very large extent. The
main reason for this is financial. The only source of revenue
for the local authorities is a tax on real property, known as a
"rate." This does not produce nearly enough money to pay for
all the functions which the local authority must handle. The
gap is made up by grants-in-aid from the national government,
sometimes in the form of an outright grant to be spent as the
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local authorities wish, sometimes in the form of a specific
grant for a specific purpose. The consequence of this financial control which is exercised by the national government inevitably leads to political control of some sort, although all
national governments profess to leave the conduct of local affairs in local hands. The political control is exercised in
various ways.
There has been for many years a governmental department which is responsible for local affairs; formerly a body
known as the Local Government Board supervised local authorities; now the Mb;iister of Housing and Local Government
fulfills this function. Significantly, this Minister is also responsible now for the implementation of the Town and Country
Planning Acts which in thi:-mselves give him a high degree of
control over local planning authorities. In other fields the
Ministers of Education, Health, and Transport have all directly
supervised those activities of local authorities which concern
their departments.
Local authorities are creatures of statute; such powers as
they have can be taken away at any time by Parliament. It is
almost impossible to conceive of this ultimate power being assumed, for in many instances the local authorities act as
agents, albeit agents with some degree of self-determination,
of the national government. · If there were no local authorities
to supervise the nation's schools, then Parliament would be
forced to create a vast number of civil service offices for the
task. No one would maintain that such a system would be more
efficient than the present, where matters of national education
policy are decided by the national government and must be implemented, but where less important matters are left to the
discretion of the local authorities.
This notion of broad, centralized control effectuated by
local authorities is one which applies especially to planning.
Local planning authorities are given wide discretion 'in planning the future land use of their neighborhoods. The Minister, however, in a series of circulars to local planning authorities has outlined certain general policies which he wishes to be
followed. He has the power to overrule any decision of a local
authority but exercises this power sparingly. Generally this is
true in other fields, but it should be emphasized that the noninterference in local affairs by the Minister is usually due to
local compliance with governmental policies.
Local councils do have a law-making power, the regulations which they make being termed ''bylaws." These bylaws
have to be approved by the Minister who is concerned with
their field of operation and can be challenged in the High
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Court on the ground of reasonableness. Zoning laws are not
enacted as bylaws, for all zoning is now achieved through the
Town and Country Planning Acts which establish a complicated
procedure for the making of such laws.
In summary, local authorities are creatures of the national
government, their day-to-day operations are supervised by the
government, and in many respects they act as tools by means
of which the government carries out its policies. As much local variation as possible will be allowed by the national government for obvious political reasons, but in the end the main political and financial power lies in Westminster and not in the
local council chamber.
2.

The Government of Metropolitan London

The London area not only contains one-fifth of the entire
population of Great Britain, but it is also the home of most of
the nation's wealth, political leadership, commercial management, cultural activity, public service, professional bodies and
labor management. It houses the largest dockyard and warehouse facilities in the country, is the center of all radio and
TV broadcasting, and of the national press (which circulates
throughout Britain-there being very few local newspapers left),
and the London area is the focal point for road and rail networks. In a very real sense it is the heart of the country
and also of the Commonwealth.
Owing to the nature of local government as described
above, it is impossible to outline the "typical" government of
a metropolitan area in Great Britain. The nature of government in a metropolitan area is conditioned by several factors-whether the area contains one or more towns with the
status of "county boroughs" which are therefore outside the
overriding supervision of the county council; whether the metropolitan area spreads across county lines; whether the county
council has delegated the planning function to the various towns
within a metropolitan area, or whether the council still administers this function itself for the area as a whole. 54
London is the only ~etropolitan area which has its own
peculiar type of government, and for this reason is worth some
54. "In the Manchester conurbation, for example, there are seven county
boroughs, sixteen non-county buroughs, twenty-nine urban districts
and two miscalled rural districts •.•• The twenty-three boroughs •••
largely correspond to old and once independent towns; the twenty-nine
urban districts mainly represent administrative subdivisions of the
vast new. suburban areas." Self, Cities in Flood 24 (1957).
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special attention. 55 There are three distinct areas which may
be referred to as "London"-the City of London, the administrative County of London, and Greater London.
The City of London is the heart of the metropolis and is
the ancient city itself. It has been governed for nearly a
thousand years by its Corporation which is sui generis and is
independent of all other local authorities. 56 It is now primarily a business district, the home of insurance companies,
banks, the Stock Exchange, and many other commercial enterprises. The City covers only one square mile and has a negligible residential population. Although the City is more an eccentric historical oddity than a force of great power, the men
who serve as its aldermen are all men of extreme financial
power, and therefore the "City" is a force to be reckoned with,
not because of its legal powers, but because of the character
of the men who control its destiny.
The County of London covers an area of 118 square miles,
which is governed by the London County Council, the most
powerful single unit of local government in the country. This
body has roughly the same powers as those of other county
councils, but, of course, the scale on which it has to carry
out its functions make it a giant, financially and politically.
The area which it covers is that which was originally mapped
for the (now defunct) Board of Works, and was made the jurisdictional area of the London County Council when this latter
body was formed in 1888. Even then it was in no way coterminous with the whole metropolitan area, and it is now, of
course, even less suitable as an area of metropolitan government. The largest population ever recorded for the area as
a whole was in 1901, when it contained nearly 4,400,000 persons. By 1951 this figure had dropped to 3,348,000, the fall
being attributable to the war and to the restriction in industrial building within the county; it is now estimated that the figure will not rise significantly beyond this level.
"Greater London" is a loose phrase, normally used to denote what might realistically be called the London Metropolitan
Area, i.e., the built-up parts of London and its neighboring
55. There is no standard definition of metropolitan areas in Great Britain.
If the standards of the United States Census Bureau were used, nearly
the whole of Great Britain would be one huge metropolis. English
planners have used the term "conurbation" to describe merging of two
or more sizable towns. In English writing the expression "the metropolitan area" is used always to refer to London.
56. See Magna Charta (1215) ,r 13: "And the City of London shall have all
.its ancient liberties, and its free customs as well by land as by water,"
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communities. But the phrase does have a precise technical
meaning; it properly refers to that area which is served by the
metropolitan police force. By Act of Parliament, the London
police are not controlled by the County Council, but are directly controlled by Parliament itself.57 Moreover, the area which
the force serves is not coterminous with the County of London
but extends into surrounding counties, covering 721 square miles
and containing a population of around ten millions. This Greater London area is certainly a more realistic attempt at formulating metropolitan boundaries, but nevertheless even this extended area leaves out considerable areas which are popularly
regarded as being part of London. One other phrase which is
used is "Outer London." This is the peripheral area between
the County of London and Greater London. It is worth noting
that this area contains some five million people, all of whom
are regarded as Londoners; none of whom, however, is represented on the body most closely associated with the government
of the metropolis, the London County Council (LCC).
a.

Special Districts in Metropolitan London

A number of other authorities have their own boundaries which are not coincidental either with the County or with
Greater London. The Metropolitan Water Board, for example,
supplies water in an area of 576 square miles, to a population
of about seven millions. Electricity is supplied by the London
Electricity Board, operating under the postwar nationalization
scheme, to an area of 253 square miles; two separate gas
boards, also working under a nationalization scheme, supply
areas north and south of the River Thames. Of great importance to Londoners is the transportation system, since only
about one family in five in the London area possesses a car.
The London Transport Executive operates a huge network of
buses, streetcars, surface railways, subways, and coaches,

57. What in fact happens is that a Commissioner, appointed by the Home
Secretary, supervises the day-to-day running of the force, this Commissioner being responsible to the Home Secretary who is responsible
to Parliament. The Home Secretary has only a limited degree of control over the police forces elsewhere in the country ,_y., as to uniforms, pay scales, etc, Otherwise such forces are responsible to the
local authorities. Incidentally, this often overlooked point is of extreme
importance when discussing the supremacy of Parliament, for Parliament, although it can pass any law it likes, would have difficulty in
enforcing laws without the cooperation of local police throughout the
country,
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covering an area wider even than that of the Metropolitan Police Force-1,975 square miles in all-and serving a population of 9,700,000. There are other special boundaries which
circumscribe the sphere of operations of the Port of London
Authority, the various hospital boards, and some local planning
authorities.
The confusion caused by this disarray of boundaries is not
as great as might be imagined although there is very little to
be said in favor of keeping the LCC itself within its present
restricted limits. The boards of the various authorities mentioned above are not elected but appointed, usually by the Minister to whom they are responsible. The whole process of administration is therefore one step removed from direct control
by the people, who do not view the operations of these boards
with great interest. Even if they do, the way for them to express this feeling politically is to agitate at the national and
not at the local level. The boards themselves can always get
their boundaries changed if they feel such a change to be necessary. Changes of this sort can usually be effected by the
Minister by Order in Council without the formality of obtaining
a special Act of Parliament. The structure is flexible, though
in fact little change occurs. The prices charged by the public
utilities have to have Parliamentary approval.
b.

The London County Council

The administrative County of London has some of its
local governmental functions handled by the London County
Council, others by the metropolitan boroughs. The LCC consists of 150 members, including twenty-one aldermen. There
are elections every three years in forty-three electoral districts, each of which returns three members. The aldermen
are elected by the councillors and hold office for six years,
half retiring at each election. Although the councillors may
elect some of their own number to be aldermen, the practice
is to elect persons who have not stood for election as councillors. However, if a prominent member of the majority party
has been defeated at the polls, the party can elect him into
the Council by electing him an alderman. One of the obvious
effects of the system is to strengthen the power of the party
which has the majority of councillors, for they can increase
their majority in the Council by seeing to it that only persons
sympathetic to their views are elected as aldermen. The aldermen do not have any special powers and sit in the Council
with the councillors. A chairman is elected, who is the figurehead of the Council, presides at meetings, and is the official
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representative of the Council at civic functions. The chairman,
like the Speaker of the House of Commons, is put in office by
the majority party, but once in office studiously avoids political partisanship. A vice-chairman and deputy-chairman are
also elected-the former being nominated by the majority party
and the latter by the opposition. There are also party leaders
of both the majority party and the opposition, but these are
purely political posts.
The Council meets as a body only once a fortnight; most
of the work is done in committees. These committees have to
report from time to time to the Council as a whole; like other
local authorities, the Council is both an administrative and an
executive body. It decides questions of policy (which will have
been thrashed out in committee), votes a budget to carry out
its policies, and makes bylaws where this is necessary to the
carrying out of a policy. The Council is really very similar
to the House of Commons and clearly represents an adaption
of the national model to a local scale. The majority party can
carry through its program with little interference for three
years although, of course, there are statutory limitations to the
scope of its legislative powers, and politically the party which
has the majority in the House of Commons can in large measure frustrate the policies of any local authority.
In practice, the similarity between the Council and the
House ends here, for whereas no party in the last 100 years
has won more than three elections in a row, the Labor Party
has controlled the LCC since 1934, and there is very little
likelihood of this control being upset. However, there are inhibitions upon the Council pursuing a violently partisan policy
for, as we shall see, it has to cooperate with other local authorities within its boundaries which may not be of the same political complexion.
c. Committee Work
The London Government Act of 1939 58 empowers local
authorities to deal with any matters by committee, as they may
see fit. Some subsequent statutes, e.g., the Education Acts,
actually require the establishment of committees. Such committees remain subject to the control of the Council as a whole;
they are appointed by it on such terms of reference as it lays
down, and, of course, are dependent on it for their budget.
The membership of each committee is divided between the
58.

London Government Act, 1939, 2 & 3 Geo. 6, c. 40.
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parties according to the party representation in the Council.
The LCC has fifteen standing committees dealing with children,
education, establishment, finance, fire brigades, general purposes, health, housing, parks, public control, restaurants and
catering, rivers and drainage, supplies, town planning, and
welfare. Most members of the Council sit on at least two
committees. Each committee has a chairman, selected by
the majority party in the Council, who answers for the committee before the Council, and who can, though in fact rarely
does, control the agenda at meetings. Each committee is advised by the chief officer of the department which carries out
the service for which it is responsible, who is a salaried servant of the Council and who is required to maintain a strictly
non-political outlook toward the work of the Council.
Although councillors will often have to devote at least two
days a week to official business, they receive by way of remuneration only a small out-of-pocket expense allowance and compensation for loss of earnings incurred in the course of official
duties.59 This tradition of unpaid service has deep roots in the
history of government in Britain; designed to prevent men from
entering upon a political career for reasons of financial profit
only, it is unrealistic in contemporary society. Many observers feel that London can no longer afford to leave the management of its affairs to those who derive their livelihood from
other pursuits.
d.

Functions of the London County Council

The list of committees shows something of the scope
of the LCC's activities; there is little to be served by g1vmg

here a complete account of each. In order to show, however,
something of the scale on which the Council has to operate,
three functions have been singled out here for brief survey.

59. A well known wr.iter on London's government attributes certain unfortunate trends in the make-up of the LCC to this insistence upon
unpaid government. "The heavy demand for unpaid service made on
members of the council has certain disadvantages, for the number of
persons who can afford to serve on the London County Council is
limited. In consequence there are too many married women, trade
union officers, and company directors on the council, but insufficient
men and women engaged in industry, scientific or university work, or
the profess.ions other than law." Robson, Great Cities of the World
272 (1955). Professor Robson's work has been heavily relied upon
throughout this chapter.
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(1)

Education

The largest item on the budget of any local authority is always education. Although some local authorities make
grants to universities, and London does to London University,
British universities are independent of state control. 60 The
Council maintains over 1,300 schools, as well as provides
facilities for 200,000 older students in evening classes and
vocational schools. Adult education has long been one of the
special interests of the LCC, which, because of the size of its
budget, can afford to provide more facilities of this sort than
can other counties.
(2)

Drainage

Apart from supplying drainage facilities for its own
area, the LCC also assists neighboring authorities who find it
cheaper to pay the LCC to carry out their drainage for them
than to buy their own equipment. 61 This form of contracting
between local authorities is not uncommon.
(3)

Housing

Before the war, the LCC was already engaged in a
large-scale house-building program in an effort to eliminate
slum areas and rehouse their occupants. The war not only
brought this program to a stop, but also created problems of
even greater urgency, for there were very large numbers of
families whose homes had been destroyed and whose demands
for housing had first priority. To meet these problems, ambitious housing schemes were carried out, many of them taking
the form of housing estates on land outside the county. 62 The
60. However, some measure of indirect control is exercised by the Minister of Education.
61. All local authorities which have been incorporated by statute have
those powers alone which the statute gives them, and therefore the
doctrine of ultra vires applies. However, those which are municipal
corporations, i.e., which have been incorporated by charter, are common law corporations and therefore exempt from the application of
the ultra vires principle. However, they are prevented by statute
from spending money in ways which have not received the sanction of
statute.
62. Between 1945 and 1952 the LCC put up 67,000 new dwellings, more
than half of them outside the county of London, in 13 housing estates.
Altogether, the LCC now owns and manages over 190,000 houses and
apartments. Robson, supra note 59, at 273.
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LCC was driven to this expedient because of the lack of any
suitable sites within the county's boundaries. However, the
creation of these extra-county housing estates was the root of
many problems. The local authorities of the area suddenly
found themselves responsible for providing services of all
kinds for these battalions of newcomers, whose invasion was
somewhat resented, while the LCC was forced to spend large
sums of money on housing activities which deprived the county
of population and did nothing to increase the tax base of the
county. Those who argue that there should be a regional authority to take the place of all those authorities which at the
moment comprise the London area point to this situation as an
example ·of the type of problem which cannot be satisfactorily
settled under the present system.
e.

The Metropolitan Borough Councils

London, in common with the rest of the country, has a
lower tier of government which is carried out by the twentyeight metropolitan borough councils. Each of these is a separate legal entity, with an elected council, having a mayor,
councillors, and aldermen. They vary greatly in size, wealth,
and population. 63 The structure and importance of the metropolitan boroughs can only be understood in the light of their
political history. The LCC was created in 1889. For years
campaigns had been waged to bring about a metropolitan form
of government in the London area. It was natural therefore
that the newly established Council attracted as its first members some of the most ardent radicals and political reformers
of the period. The thought of the government of London being
in the hands of such people was anathema to the Conservative
Prime Minister, Lord Salisbury. He, therefore, in 1899 established the metropolitan boroughs with the aim of detracting
from the power and influence of the LCC and gave each of the
metropolitan boroughs all the insignia likely to evoke a sense
of civic consciousness-a mayor, a mace, and a town hall.
In other words, this was a deliberate attempt, perhaps justifiable in view of the political thinking of the time, to divide
London into a number of small units, although the boundary
lines between these units were quite arbitrarily drawn and had
little relation to any earlier form of local government.
Jf the object of the plan was to cause dissension between
63. One has a population of 24,000 and 406 acres of land; another, with
9,107 acres, has a population of 330,000.
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the boroughs and the LCC, it has succeeded only too well. For
years, the nicely drawn division of powers between the different units of government resulted in a complete stalemate on
some issues. Recently, these difficulties have been somewhat
lessened, but only by the chance occurrence that the LCC and
most of the borough councils are dominated by the same political party. 64 However, a system which only works well in
these circumstances can scarcely be said to be ideal.
The borough councils have a variety of functions to perform, the most important of which is housing, a function in
which they possess concurrent powers with the LCC. In most
other respects, the relationship between the borough councils
and the LCC is the same as that between other urban or rural district councils and the county council under which they
operate. The planning function, for instance, is vested in the
LCC, but can be delegated by it to the borough councils. A
body known as the Metropolitan Standing Joint Committee represents the common interests of all the metropolitan boroughs
and negotiates on their behalf not only with the LCC, but also
with the national government and government departments.
f.

Other Local Authorities in Greater London

The boundaries of Greater London cut across those of
four counties and completely contain another. In addition to
these county councils, there are also within the Greater London area three county borough councils, thirty-six non-county
borough councils, twenty-six urban district councils, three
rural district councils, and a number of joint boards and
committees formed among these councils for drainage, fire
protection and other services. There are, therefore, besides
the London County Council, the City Corporation, and the metropolitan boroughs, at least seventy local authorities working
within the Greater London area, all of differing size, wealth,
power, structure, and political outlook. Until the planning
acts brought their differing activities under some sort of central control, there was, as might be expected, much chaos and
confusion.
g.

Summary

From this all-too-incomplete survey of the government
of London the reader may justifiably conclude that in London,
64. The Labor Party has had control of the LCC since 1934, and in 1953
had control of 19 of the 28 borough councils.
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although the government is metropolitan in theory, a realistic
approach to the problem has never been made. The attempt at
such an approach which was made by the formation of the London County Council has been thwarted by the statutory nurturing
of the metropolitan boroughs; it has also been rendered absurdly unrealistic by the enormous growth of Greater London over
the last fifty years, so that now more "Londoners" live outside
its boundaries than within. As has happened so very frequently in British history, the problem has been partially solved
quite tangentally, not by direct assault on the question of boundaries and powers of local authorities but by the passage of the
Town and Country Planning Acts. The effect of these has been
to unify the policy of all local authorities in certain fields to
conform to a national plan. In this way much can be done to
improve the physical shape of London, to control its growth,
to erase some of the worst of its eyesores, and to plan intelligently for future generations.
Naturally, this does not solve all the problems which confront those whose job it is to govern the area, whose responsibilities stretch far beyond the scope of the planning acts. 65
Nevertheless, the Town and Country Planning Acts have provided a means for planning the future of London as a whole
and to this extent ·has undone some of the damage which has
been caused by giving the LCC an insufficient authority over
too small an area. It is true to say that the planning of London is now too huge and important a problem to be thought of
as a purely local affair; it has reached the stage where it
should be dealt with at the national level, and to the extent
that the advent of the planning acts has achieved this, they
have conspicuously improved the shape of the capital city.

65, But even in a field like education, which one would not have imagined
as being affected by plann.ing legislation, its effect is most sharply
felt. It has been estimated that 2,000 acres of land will be needed by
the LCC for new schools within the next few years, For this, it will
be necessary to rehouse some 173,000 people,

