CHAPTER VI

Teaching

Techniques: Problems, Lectures,

Texts, and Gases

VI: I. SELECTED STUDENT LECTURE NOTES, ON DEPOSIT IN THE MICHI-

GAN HISTORICAL COLLECTIONS

I. FIRST CLASSROOM LECTURE IN LAW DEPARTMENT: 1859

SOURCE: Notebook owned by James L. Fisher, '6r

Lecture by ,

Wednesday 5 October 1859

Prof Walker

Personal Property Ist Chattels real and 2 Chattels personal See 2 Blks

384-2 Kent 340-9 Vesey 407-See Millers v. Tailor 4 Burrows 234-

2 Blks 386-2 Kent 343-15 Pick 156 reported case of Rogers v-Wood-

bury-Walker v. Sherman 2 Wendell 636-12 New Hampshire Reports

232-Snediker versus Waring 2 Kernan 170-2 Smiths Leading Cases

215-Middlbrook v. Corwin 15 Wendell 170-Williams Pers Prop 65-

Redfield on Railways 38-2 Blks 394

Note: Records of the lectures appearing in Fisher's notebooks throughout

the 1859-1860 law term follow the pattern of this specimen. For the next

year, the notes are summaries of statements made by each professor, with

far fewer references, either to cases or textbooks.

2. LECTURE ON SCIENTIFIC EVIDENCE AS IT APPLIES TO MAN-

SLAUGHTER: 1869

SOURCE: Notebook owned by Herbert Thomas Ames, '69

. . . The main question to be solved is whether the person 44-who is dead,
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died a natural death or by criminal means. One one of the most dificult

questions whether the marks upon the body was the cause of the death or

made after the death and for concealing the crime. Most common means of

endevoring to concealing- the crime by putting the body upon the R. R track.

But generally a carefully- examination will reveal the mode of killing. But

generally the greatest difference is between the wounds inflicted before

death and those inflicted before death. Some case where the person stupefied

or poisoned before being placed upon the Rail Road tracts and is often a

dificulty to discover such a crime but in most cases a close scientific examina-

tion will in most cases reveal the truth. . . . [March 23, 1869.]

3. LECTURE ON BILLS AND NOTES: 1888

SOURCE: Notebook owned by Elias Finley Johnson, 'o9

ESSENTIALS OF PROMISSORY NOTES

i. A promissory note must be for the payment of money. A contract for

the future delivery of things not money, as goods and chattels, contracts to
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perform some other act and also pay money, or contracts in the alternative

to do something or pay moneys-are not promissory notes and are not en-

titled to any privileges as such.

In England this rule was applied with great strictness, it even being held

that promises to pay in Bank of England notes were not promises to pay

money. In this country the rule is not applied with equal strictness-

Mass. and New York early relaxed the rule. Thus in the 9 Johns. it was

held that instruments payable in New York State bills was a good note. 9

Johns holds that an instrument payable in bank notes current in the city of

New York was a good note. That would not have been sustained in England.

It was decided otherwise in Penn. upon this very point. 27 Mich. is a good

case citing all previous authorities. . . . A few cases in this country have

differed from this rule but as a general thing there is far more laxity in this

country than in England.

VI: 2. THESIS REQUIREMENTS: I899-1900

SOURCE: Announcement, 1899pp-oo, pp. 26-28

The general supervision of thesis writing in this Department is confided

to a committee of the Faculty known as the Committee on Theses.

Each candidate for a degree is required to prepare and present a satis-

factory thesis in accordance with the following regulations:

I. Each thesis must be upon some narrow subject, upon which the law is

unsettled, disputed, or in a formative condition, and must consist of a
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thorough and intelligent comparison and discussion of the English and

American cases pertaining to the subject. It must not be a mere condensa-

tion of existing text-books, or a repetition of work previously done by

others, but must be derived directly from the cases, and must represent the

original and independent study and investigation of the student.

2. A list of appropriate subjects will be published annually by the com-

mittee and all thesis subjects must be selected from such list. The committee

will, however, approve and place upon the list any appropriate subject sug-

gested by students desiring to write upon it. As soon as a student selects

his subject, he must file notice of it with the secretary of the committee.

3. Each thesis must be prefaced by a statement of the position maintained

or proposition contended for by it. It must also contain an analytical outline

of its contents, with references to the pages, and, in its arrangement, must

follow such outline. It must also contain an alphabetical list of the cases

cited in it, giving their respective dates, and with a reference to the page of

the thesis whereon they are cited. Cases must be cited by name and volume,

with the date of the decision added. When cases are cited from series of

selected cases or from the "reporters," the citation of the official report must

also be given, e.g., Jones v. Smith (1890), 12 Johns. (N.Y.), 156, 5 Am.

Dec., 86. Where an opinion is quoted or discussed, the name of the judge

writing it should be given. The thesis must also state the period for which

the cases have been examined, and it should exhaust the cases during that

period and down to and including the latest accessible cases upon the subject.

Before the thesis is handed in, all the citations must be carefully verified.
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4. Theses must be neatly and accurately typewritten, in lines 51 inches

long, with double spaces, upon Swan linen paper of sixteen pounds to the

ream, on sheets of a uniform size of 81 x 11 inches. A clear margin of at

least I4 inches should be left at the top and bottom of the printed matter.

The thesis should then be enclosed in a thick paper cover. The student

submitting the thesis must be responsible for the accuracy and neatness of

the typewriting; and defaced, interlined or carelessly written work will not

be accepted. Where two or more copies are made, the original or ribbon

copy must be the one handed in.

5. When the thesis is completed, it must be delivered to the Committee

on Theses. If not correct in form, it will be returned for correction. When

correct in form, it will be assigned by the committee to some member of

the Faculty for examination. The writer will be informed of this assign-

ment, and he must obtain from the member of the Faculty to whom it has

been so assigned, his approval of the thesis, both as to form and substance,

to be endorsed upon it. When so approved, the thesis must be presented to

and filed with the Secretary of the Committee for credit. The theses so

approved will be arranged and bound under the direction of the committee.

6. The thesis must be not less than four thousand words in length, and

must be filed with the committee on or before March 15 of the year in which

the degree is to be granted.

7. The thesis bulletin-board is adopted as the medium of communication
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with the students upon all matters relating to theses, and students must take

notice of announcements thereby made.

The following are also suggested as-

GENERAL DIRECTIONS.

When the student has determined upon his subject, he should then pro-

ceed to collect his material for the thesis. For this purpose, he may go either

directly to the reports themselves, ignoring the digests, or he may search

the digests for the names of cases apparently bearing upon his subject.

There is no objection to obtaining from a text-book the names of the cases

cited by it, and supplementing that list by an examination of the digests or

reports to date. Having obtained his list of cases, he should then examine

each case carefully in the original reports, making such notes and abstracts

from it as will serve his purpose. When he has examined all of the cases

(including those referred to in the opinions but not originally on his list),

he should then proceed to arrange and analyze his material in its logical

order, reconciling conflicts when possible, and making note of characteristic,

peculiar or exceptional cases. After the material has been thus sifted and

arranged, the student should extract from it the propositions or conclusions

which he deems warranted by it and which are to furnish the text of his

thesis. He is then prepared to write the thesis, and should proceed to do so,

marshalling his authorities, illustrating with the leading cases, quoting sig-

nificant passages, contrasting conflicting conclusions, until he has exhausted

his material. A careful examination of the authorities, and the reaching of

a conclusion fairly warranted by them, are the points to be insisted upon.
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Conciseness of expression, clearness of style and accuracy of statement

are especially to be cultivated. The judicial attitude is to be preferred to that

of the advocate, and conservatism and sobriety of thought and utterance

should characterize the work rather than attempts at extravagant statements

or extreme conclusions.

The student must also pay attention to his English as well as to his law.

VI: 3. EXTRACTS FROM INDERMAUR'S COMMON LAW CASES (1882)

NOTE: The fifth edition of John Indermaur's An Epitome of Lead-

ing Common Law Cases; with some short notes thereon:

chiefly intended as a guide to "Smith's Leading Cases" was

used as the basis for the American edition prepared by

Charles A. Bucknam and Bordman Hall of Boston. The

American edition was copyrighted in 1882.

PREFACE.

The Compiler of this small volume while reading for his Final Examina-

tion, devoted some time to the study of Leading Cases, and it long ago

occurred to him that-many articled clerks not having sufficient time to fully

peruse the large volumes of "Leading Cases"-a short Epitome, giving those

decisions most important to be read and remembered, would be very useful

to them. . . . This Epitome professes to nothing particularly original, for

it is indeed but an abridgment of the chief decisions in "Smith's Leading

Cases," with some few additional ones, and some short notes bearing directly
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on the different decisions. The facts of the different cases are given when

they could be shortly stated, and when they seemed to be of a character likely

to serve to impress the decision on the student's memory.

PREFACE TO THE AMERICAN EDITION.

The favor with which Mr. Indermaur's Epitome is received in England

has induced the Editors of. this edition to undertake to adapt the work to

the needs of the American student. In so doing they have sought to briefly

illustrate the rules laid down, citing American authorities, and, in a few

instances, have extended the notes by stating additional matter and citations.

ROE v. TRANMAR.

(S. L. C. VOL. II. p. 416.)

(WILLES, 682.)

Here it was held that a deed which could not operate as a release, as it

attempted to convey a freehold in futuro, should nevertheless operate as a

covenant to stand seized.

NOTES.-The principle which this case carries out is one of great im-

portance, forming, indeed, one of the first rules of construction of all
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written instruments, viz., "The construction shall be liberal; words ought to

serve the intention, not contrarywise."

It appears convenient here to give some of the chief rules for the con-

struction of deeds:

I. A deed is to be expounded according to the intention, where that

intention is clear, rather than according to the precise words used, for

"verba intentioni debent in servire," and "qui haeret in litera, haerat in

cortice."

2. To explain an ambiguity apparent on the face of a deed, no evidence

dehors the deed itself is admissible.

3. The construction of a deed should be made upon the entire instrument,

and so as to give effect, as far as possible, to every word that it contains.

4. The construction should be favorable, and such that "res magis valcat

quam pereat."

5. When any thing is granted, the means necessary for its enjoyment

are also granted by implication; for it is a maxim that "cuicunque aliquid

conceditur, conceditur et id sine quo res ipsa non esse potuit."

6. If there be two clauses in a deed so totally repugnant to each other

that they cannot stand together, the first shall be received and the latter

rejected.

7. Ambiguous words shall be taken most strongly against the grantor,

and in favor of the grantee. "Verba fortius accipiuntur contra preferentem."
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But this being a rule of some strictness and rigor, is the last to be resorted

to, and is never to be relied upon but when all other rules of exposition fail;

and it does not apply to a grant by the Crown at the suit of the grantee.

(Stephen's "Commentaries," 8th ed. vol. I, pp. 497-499.)

[In an important case in point with the principal case, it was decided that

a deed made to take effect in futuro (at the grantor's death) is good as a

covenant to stand seised to the grantee's use, notwithstanding the absence

of any relationship between them by blood or marriage, the deed reciting a

valuable consideration. (Trafton v. Hawes, 102 Mass. 533.) And in a

recent case it was held that a deed made to take effect at the grantor's death,

if the grantee should survive him, but not to be operative should there be

no survival of the grantee, would create a feoffment to take effect in futuro,

the recording of the deed operating in the same manner as livery of seisin

at the grantor's death. (Barrows, J., in Abbott v. Holway, Sup. Jud. Ct.

Maine, June, 1881.)] [Indermaur, p. 84.]

VI: 4. EXTRACTS FROM KNOWLTON'S EDITION OF ANSON ON CONTRACTS:

c. 1890

A MAN CANNOT INCUR LIABILITIES, ETC.

Can A by paying X's debts unasked, make X his debtor?

He cannot; a man cannot by his own will pay another man's debts without

his consent and thereby convert himself into a creditor. 209

Can A and M by entering into a contract impose liabilities upon X?

No, they cannot. 210
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A the defendant employs X, a firm of brokers, to transport a quantity of

cocoa from London to Amsterdam. X agreed with Y to put the whole con-

tract of the transport into his hands. Y did the work and sued A for his

expenses and commission. Was A liable and why.

He was not, because there was no privacy of contract between A and Y,

and a contract cannot impose liabilities and confer rights upon a third party.

210

Can a contract impose the burden of an obligation upon one who is not a

party to it?

It cannot. 210

What does the contract do in regard to this?

A contract imposes a duty, upon persons extraneous to the obligation, not

to interfere with its due performance. 210

How is the term duty used in this sense?

It is used as signifying that necessity which rests upon all alike to respect

the rights which the law sanctions. 210

For what is the term obligation reserved?

For the special tie which binds together definite and assignable members

of the community. 210

What were the facts in the case of Lumley vs. Gye?

See Chapter on Leading Cases, Anson 211.

The relation of master and servant involves what right on the part of the
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master?

It involves the right on the part of the master, to bring an action against

any one who entices away his servant. 211 [Knowlton, Anson on Contracts,

n.d. p. 94]

LUMLEY vs. GYE.

Decided in England in 1853, 2 E. & B. 216; Anson 210.

PRINCIPLE.-A rule of law holding that an action will lie against any

third person who induces a servant to leave the services of his master.

CASE IN BRIEF.

The very remarkable decision in this case was rendered in 1853, and from

that time it stood alone in legal history without a parallel, until 1881, when

another case came before the Court of Appeals, offering precisely the same

points for decision.

Benjamin Lumley, the plaintiff, was the manager of her Majesty's The

Queen's Theater, in London, and in 1853 he journeyed to the city of Berlin,

Germany, where he secured the services of the talented German singer, Miss

Johanna Wagner, a prima donna who at that time was captivating the music-

loving world by her charming voice. By the terms of the agreement, Miss

Wagner was to sing in Lumley's Theater for a period of three months, from

April I5th to July I5th; and during this interval she was not to use her

talents or sing elsewhere without written authority from Lumley. For a

time the terms of the contract were fully complied with, until the defendant

in this case caused the agreement to be broken. Frederic Gye, the defendant,
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was the manager of the Covent Garden, a rival theater, and with a knowl-

edge of the agreement which bound Miss Wagner, he persuaded her to quit

the service of Lumley before the expiration of her time and enter upon an

engagement at the Covent Garden Theater, at a greatly increased salary. The

conduct of Miss Wagner caused Lumley great financial losses and he at once

commenced an action against Gye to recover damages for losses sustained

in the enticing away of his actress. Lumley based his right of action upon

the ground that an action will lie against any person who procures the breach

of any kind of a contract; but if that were not so, an action would certainly

lie for inducing a servant to quit the services of his master. Accordingly the

Court was called upon to answer two questions: "I. Does an action lie for

procuring the breach of any contract? 2. If not, then does the exceptional

rule applicable to the contract of master and servant apply to the manager

of a theater and the actors whom he engages to perform?" With one excep-

tion (Justice Coleridge dissenting) the Court answered both these questions

in the affirmative. Judgment was therefore rendered in favor of Lumley,

awarding him damages for the losses sustained.

ENGLISH RULE.

An action lies for the malicious procuration of a breach of contract to

give exclusive personal service for a certain time; equally whether the

employment has commenced, or is only in fieri (in process of formation),

provided the procurement be during the subsistence of the contract and
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then produces damages, and to sustain such an action it is not necessary that

the employer and the employee should stand in the strict relation of master

and servant. As the act would lie for the malicious procuration of the breach

of any contract, though not for personal services, if by the procuration,

damages were intended to result and did result to the plaintiff. Brown vs.

Hall, 6 Q.B.D. 339.

AMERICAN RULE.

There is no controversy over the proposition that an action will lie for

wrongfully enticing away another's servants or apprentices. Woodward vs.

Washburn, 3 Denio, 269. The same reasons as those given in Lumley vs.

Gye apply to every case where one person maliciously persuades another to

break any kind of a contract with a third person. It is not confined to con-

tracts of personal services. Jones vs. Stanley, 76 N.C. 355. A man may

advise another to break a contract, if it be not a contract for personal

services. He may use any lawful influences or means to make his advices

prevail. Heywood vs. Tillson, 73 Me. (Latest decision 1883.) [Id., pp. 201-

203]

VI: 5. QUESTIONS ON WILLS AND ESTATES OF DECEASED PERSONS: 1894-

1895

SOURCE: Questions on Wills and Estates of Deceased Persons.

Based upon Mr. Mechem's Lectures and Cases Cited

(1894-95)
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This sixteen page pamphlet includes 235 questions. Ten have been

selected as illustrative specimens. A note addressed to the students, appear-

ing at the end of the questions reads: "When any of the foregoing questions

require the stating of a case in Reeves' Cases, it will be deemed a sufficient

compliance if the answer states the question raised in the case and the

decision upon it, without detailing the facts."

3. Of what two kinds are gifts? How do they differ? Define a gift

causa mnortis. State the essential elements of it.

4. In what ways may a gift causa mortis be revoked? State the case

of Merchant vs. Merchant, 2 Bradf. Sur., 432, Reeves 127.

5. Is it indispensable that the donor die of the particular disease or

peril contemplated? State the case of Ridden vs. Thrall, 125 N.Y.,

572, Reeves 130.

198. What power has the representative to compromise or arbitrate?

State the case of Parker vs. Steamship Co., 17 R.I., 376, Reeves

170.

I99. What is the measure of his duty in dealing with the assets? What

is meant by a devastavit?

200. What is his liability for commingling his funds with those of the

estate? What liability does he incur by speculating with the funds?

203. What contracts of the deceased should he perform ?

230. In the early part of his will A says, "I give and devise lot M to B,
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his heir and assigns, forever." In a later clause, he says, "I give

and devise lot M to C, his heirs and assigns, forever." Who takes

lot M ? What case in Reeves' supports your answer?

231. A is a passenger upon a steamer which is wrecked, and all pas-

sengers are supposed to have perished. Proceeding upon the pre-

sumption of A's death, an administrator of his estate is appointed,

who applies for and obtains license to sell A's real estate to pay his

debts. The sale is made to B, the administrator accounts and the

estate is closed. As a matter of fact, A was living when the license

to sell was granted, but he died before the sale was made and con-

firmed, though this was not known at the time. Does B get a good

title? Why?

235. A, by will, provided as follows in the early part of his will: "I give

and devise all of my estate, both real and personal, to my wife, B,

to use and dispose of as she may deem fit." In a later clause, he

provided that, "Whatever of my estate shall remain undisposed of

at the death of my wife B, I give and devise to our children or their

issue." B sold all of the real estate in fee simple to H, and used up

all of the personal property, and died, leaving children of herself

and A. Did H get a good title?

VI: 6. EXAMINATION IN CONTRACTS: C. 1890

i. (a) Define a contract.

(b) Give its sources.

(c) Define a judgment and give its characteristics.

TEACHING TECHNIQUES VI: 7

645

2. (a) At what moment of time is contract by correspondence formed?

(b) What effect if letter of acceptance is never received?

(c) When does a letter revoking an offer take effect?

3. (a) Give 4th sec. of the Statute of Frauds.

(b) Give five rules relating to the note or memorandum.

4. (a) Define consideration.

(b) Define past consideration.

(c) Give 3 exceptions to rule that past consideration will not sup-

port a promise (previous request, voluntary doing, promise of

import).

5. (a) Are following contracts void or voidable (a) of infants (b)

married women (c) may infant avoid all contracts during

minority-Illustrate.

6. (a) Distinguish misrepresentation from fraud.

(b) What are the essential features of fraud?

7. (a) Can vendor recover purchase price of goods sold when he knows

that buyer intends to make illegal use of same?

(b) When is sale for future delivery a gambling contract?

(c) Give Eng. and Am. rule.

8. (a) Distinguish negotiability from assignability?

9. (a) In what 5 ways may a contract be discharged?

(b) In what cases may an anticipatory breach be regarded as a
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discharge of a contract.

10. What rules of law determined in following cases: Household Ins. Co.

vs Grant; Wain vs Warlters; Foster vs McKinnon; Donellan vs

Read; Ward vs Hobbs.

NOTE: As all five cases referred to in the examination are included

in the "Leading Cases" portion of Knowlton's handbook on Anson's

text on Contracts, quoted in Part II, VI:4; and as the latest

of these five cases, Ward vs. Hobbs, was decided on December 7,

1887, it is possible to place the date of the examination at sometime

after January I, 1888.

VI: 7. THEORY AND DEVELOPMENT OF PROCEDURE: 1920-1921

SOURCE: Announcement, 192o-1921, p. 29

A critical study of the fundamental problems of remedial law, with the

purpose of determining their essential scope and meaning and the possi-

bilities open for their solution. The subjects taken up for investigation will

include the jurisdiction and organization of courts, with a comparative study

of American, English and Continental court systems, service of process,

venue and appearance, problems relating to the use of the jury, simplification

of pleadings, parties to actions, methods of raising points of law, control of

the court over the proceedings in the cause, discovery, references and agreed

case, settlement after action brought, declaratory judgments, summary judg-

ments, special verdicts, interrogatories and findings, new trials, judgment

notwithstanding a contrary verdict, appeal and error. The material used will
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consist largely of selected statutes and court rules taken from many juris-

dictions, both American and British, with a view to exhibiting the best and

most important modern methods for dealing with the procedural problems

here indicated. A proper historical perspective will be preserved by a

constant comparison of the newer methods with those employed by the

common law and chancery practice ...

VI: 8. CONVEYANCING: 1898-1899

SOURCE: Announcement, 1898-1899, p. 25

In order to further extend the practical instruction given in this Depart-

ment, a course in Conveyancing has recently been established, to which one

professor devotes his entire time. It is the purpose of this course to give by

text-books and lectures, full and systematic instruction in the substantive

law of conveyancing, and also a thorough drill in the actual preparation of

all of the more important forms of conveyances, including thereunder not

only deeds, mortgages, wills and assignments of various sorts but also all

such contracts, agreements, corporate and partnership articles and other

instruments as the lawyer in actual practice is likely to be called upon to

prepare.

For this purpose, the class is furnished with statements of fact, with a

requisition for the appropriate conveyance and each student is required to

prepare under the direction of the professor in charge of this course, the

various forms of instruments in question, and to submit them to such pro-
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fessor for examination and criticism. If not in proper form they are re-

quired to be rewritten or corrected. Neatness, accuracy and a lawyer-like

method of expression are insisted upon. The correctness of the body of the

instrument is not alone attended to, but the variations of form in the

execution and acknowledgment where one of the parties is a corporation,

a partnership, a married woman, and the like, receive attention.

VI: 9. ILLUSTRATIVE EXAMINATION QUESTIONS: 1903-1957

NOTE: The evolution of the problem type of law school examination

is worth extended consideration in itself. An illustration of

the direct question and answer type of examination, given

sometime after January I, 1888, appears in Part II, VI: 6.

Extracts from the following specimens are included to show

the changing methods of examination throughout the half

century.

BILLS AND NOTES (FEBRUARY 5, 1903):

NOTE: Sixteen questions were included in the examination with

students required to answer all of them. The first eight

appear below.

i. Give an account of the origin and development of the law

merchant.
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2. Name the distinguishing characteristics of contracts of the law

merchant and discuss each.

3. A. What parties to negotiable instruments are: a. primarily

liable? b. secondarily liable?

B. a. State the steps necessary to be taken to fix the liability of

secondary parties and describe the manner of taking each step.

b. May the secondary party be held though some or all of the

said steps are not taken ? Explain.

4.

$500

Chicago, Ill., January 15, 1903.

Thirty days after date, pay to the order of John Davis

Five Hundred Dollars. Value received and charge to the account of

(Signed) Ernest Eimer.

To Alonzo Fargo, Detroit, Mich.

a. What kind of a bill is this? Why?

b. Make a proper acceptance by the drawee.

c. State under what circumstances, if any Eimer would be liable

without notice of dishonor.

d. Could an action be maintained on this bill against the drawee if

he should refuse to accept?

e. Must this bill be presented for acceptance? Why?

5. (a)

Ann Arbor, Mich., February I, 1903.
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$456.34

At sight, pay to the order of Enos Pixley Four Hundred

Fifty-six and 34-Iooths Dollars. Value received and charge to earn-

ings on my bank stock.

(Signed) Michael Quay.

To Edgar Robbins, Detroit, Mich.

(b)

$300

Detroit, Mich., January 30, 1903.

On demand, pay to the order of Solon Smith Three

Hundred Dollars out of the rents of the Aetna Building. Value

received and charge to the account of (Signed) Seth Thomas.

To Samuel Updike, Detroit, Mich.

a. Is "a" a good bill? Why?

b. Is "b" a good bill? Why?

c. Must either be presented for acceptance? If so, which? Why?

d. Must either be protested for dishonor? If so, which? Why?

6.

$I000.00

Detroit, Mich., July i, 1890.

Fifteen years after date, I promise to pay to the order of

Levi Beardsley One Thousand Dollars. Value received with interest

at 6 per cent. per annum payable annually. (Signed) John Adams.

July 15, 1890, Beardsley indorsed the foregoing note over to

George T. Clark without qualification, Clark is, and since July 15,

1890, has been a holder in due course. No interest has ever been paid

on said note, and no notice has ever been given to Beardsley of default
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in the payment of interest. Clark now sues Beardsley for the interest

due.

a. State the method of computing interest on the note and do

enough of the work of computation to illustrate the method.

b. Can Clark maintain his action against Beardsley? Why?

Authority ?

c. Can Clark recover from any one any part or all the interest now

due? Why? Authority?

7. Otis is the fourth in order of six several holders of a promis-

sory note payable to bearer, a. Is he subject to any liability on the

note? b. If so in what way and to whom? c. How, if at all, does the

liability of Otis differ from the liability of one who should negotiate

by qualified endorsement?

8.

$4oo.00

Ann Arbor, Mich., July 15, 1-902.

On demand after date, I promise to pay to the order of

George Green Four Hundred Dollars at First National Bank, Ann

Arbor, Mich. Value received.

(Signed) Ira Hoyt.

Lewis Irving, the indorsee, under qualified indorsement made

December 15, 1902, brings suit on this note against the maker. Three

hundred dollars was paid on the note December Io, 1902, but the fact

was unknown to Irving. Maker, payee and indorsee all live in Ann
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Arbor, and each is personally known to the other.

a. Can the plaintiff recover at all? If so, for what amount ? Why ?

Authority?

b. From what time would interest run on this note ?

c. When would the statute of limitations begin to run?

BILLS AND NOTES (JUNE I, 1922) :

NOTE: Although seven questions were included in the examination,

only the first four appear below.

NOTICE: Questions should be answered primarily without application

of the Uniform Negotiable Instruments Law. If that Act has affected your

primary conclusion, such fact should be stated, together with the reasons.

I.

A note was in the following form:

"Ann Arbor, Mich., 6/7/20.

One year after date I promise to pay

John Doe ...................... or order

One thousand .............. Dollars, $Iooo.oo.

Value Received. This note is to be due and

payable in case I sell my farm.

No .......... as per contract. Richard Smith."
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On the back thereof, over the signature of John Doe, appeared the follow-

ing: "I hereby transfer and assign all my rights to the within note to

Richard Roe. Roe now brings action on the instrument. He proves the

handwriting of Smith and Doe, and, after introducing the paper in evidence,

rested. Is he entitled to judgment?

II.

A note was in the following form:

"The Bethlehem Steel Co.,

Bethlehem, Pa., 5/20/22

One year after date we promise to pay to

John Doe ......................... or order

Five thousand ................ Dollars $5,000.00

Value received with interest at 6% per annum.

Chas M. Schwab, Pres."

If action were brought on this instrument against Mr. Schwab personally,

what should be the result ?

III.

Using the name of John Robinson, one Smith wrote to P, asking for a

loan of $5,000, offering to give as security a mortgage on land. Through an

attorney living in the city from which Smith wrote, P learned that John

Robinson was a well known, reputable business man and the owner, so far

as the records disclosed, of the premises offered as security. Accordingly,
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P notified Smith, when the latter telephoned, that the loan would be made.

A note and mortgage were prepared and signed by Smith in the name of

Robinson and delivered to P by messenger. P handed to the messenger in

return a check on Def. Bank for $5,000.00 payable to "John Robinson."

Upon endorsement by Smith in that name (Robinson) the check was cashed.

On discovery of the fraud P sues D Bank for the $5,000.00. What result?

IV.

After endorsement of a bill of exchange, the holder presented the instru-

ment to the drawee, who accepted. The bill being dishonored, the holder

sued the acceptor, who defended on the ground that he had received no

consideration for such acceptance, nor had the plaintiff given up anything

therefor. Is the defense good? If not, how far would the defendant need

to go to make out a defense?

CONTRACTS (JUNE 5, 1922):

NOTE: A total of twelve questions were included in this examination.

Students who had taken the course throughout the year were

required to answer the first ten while students who had taken

the course during the second semester were required to
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answer the last six. Questions five, six, and seven appear

below.

V.

D, a lecturer on applied psychology, who was seeking to arouse interest

and confidence in himself and his project, publicly advertised that he would

repay anyone making proof of the fact that he had lost money in any of

D's previous ventures, the amount of such loss. P produced an unpaid note

for $1200, endorsed by D, which had been given for money invested in one

of D's previous ventures. It was admitted by D that the note had never

been paid, and P claimed payment as advertised. D refused to pay. P now

sues for breach of contract. How should the case be decided? Discuss fully

all possible defenses.

VI.

D contracted in writing with P to box with M ten rounds "to a no de-

cision" at P's boxing arena, for which he was to receive 25 per cent of the

gross receipts. It was stipulated that the contest should be governed by the

Queensbury rules as interpreted by the referee. The contest began and in the

second round D struck M a blow below the belt which incapacitated

him. The referee thereupon called the contest off. The contract may be

assumed to be legal. P sues D for breach of contract. D wishes to know

(I) whether he has any defense to P's action. (2) whether he has a valid

counterclaim. Give reasons fully.
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VII.

P contracted in writing to sell and convey Blackacre to D for $IoooO, the

conveyance to be made and the purchase price to be paid on June I, 1922. At

the time the contract was made there was, to the knowledge of both parties,

an outstanding mortgage on the land for $2000. It was stipulated in the

contract that P should remove the mortgage and should convey the land

free from all encumbrances. Thereafter in consideration that P orally

agreed to remit $2Ioo of the purchase price, D orally promised to take the

land subject to the mortgage. On June I, 1922 P tendered to D a deed of

the land subject to the mortgage as agreed. D refused to accept it. What are

the rights of the parties at the present time?

BILLS AND NOTES (JUNE 5, 1956) :

NOTE: This examination included seven questions. Numbers three,

five, and six appear below.

III.

F.H.A. modernization loans may be made in the following fashion:

Homeowner signs (I) an agreement with the contractor for the work to be

done on the home, (2) an application for F.H.A. credit from a bank and
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(3) a modernization note payable to the order of the contractor. The

F.H.A. regulations forbid an insured bank to discount a modernization note

under an F.H.A. credit arrangement until it has first obtained a completion

certificate signed by the homeowner indicating satisfactory completion of

the job by the contractor. With this brief introduction, consider these facts.

Shortly after the death of her husband, widow Graves decided to mod-

ernize and remodel the kitchen in her home. She obtained an estimate of

$2,ooo for the job from Sink, a contractor. Sink told her she could finance

the job through an F.H.A. insured loan. Sink regularly worked with the

Guardian Bank on F.H.A. jobs and Guardian Bank regularly furnished

Sink with its own printed forms for F.H.A. loans. These forms included

(i) F.H.A. Credit Application (2) Modernization Note and (3) Bor-

rower's Completion Certificate. Widow Graves told Sink she wanted him

to do the job and he produced certain papers which he said it was necessary

for her to sign. She glanced at these papers and signed. Although Sink

had simply described these papers as being a contract with him to do the

job of modernizing the kitchen for $2ooo and an application to the Guardian

Bank for credit (Form (i) above), she had, in fact, also signed a Modern-

ization Note (Form (2) above) without realizing it. By the terms of this

note she promised to pay $2000 "to the order of Sink at the office of

Guardian Bank." Sink never did the work for widow Graves but, neverthe-

less, he forged her name to a completion certificate (Form (3) above) and
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delivered the forged certificate and the modernization note she had signed

to the Guardian Bank. Unaware of the forgery, the Bank purchased the

note for value from Sink. Sink had indorsed the note in blank. At maturity,

widow Graves refused to pay the modernization note upon presentment by

the Guardian Bank. The Bank then transferred the note to the U.S. Gov-

ernment in return for satisfaction by the F.H.A. of its insurer's liability.

The Government now sues widow Graves on the note. What result ?

V

B delivered his check for $5oo0 drawn on X Bank and payable to the

order of Kelly Tire Company to be credited against monies owing to Kelly

Tire Company for tires purchased. Kelly, president of Kelly Tire Company,

indorsed the check on behalf of the company as he was authorized to do

("Kelly Tire Co. by Kelly, President") and followed this with his individual

indorsement ("Kelly"). He then took the check to Y Bank, which handled

both the accounts of Kelly Tire Company and of Kelly, and asked that the

proceeds of the check be credited to his personal account. Y Bank credited

Kelly's account in the sum of $5ooo and stamped the check in such a way

as to indicate deposit of the proceeds to Kelly's account. Y Bank then for-

warded the check to Z Bank for collection. Z Bank collected the check from

X Bank and remitted to Y Bank. The trustee in bankruptcy of Kelly Tire

Company now asserts that B's debt to the company in the amount of $5000

remains unpaid. B demands that X Bank reinstate his account in the amount

of $5000. Your client, X Bank, consults you for advice as to (a) whether
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it should reinstate the account of B, and (b) if it does so, whether it can

recover from Y Bank.

VI

G had a general checking account with the First National Bank. On

April 17th he drew a check for $850 against his account payable to the order

of M and V, and took it to the Bank for certification. The Bank certified

the check and, in doing so, charged G's account and credited the $850 to its

certified check account. The certified check was then redelivered to G, who

delivered it to M and V in connection with the purchase of certain real

estate by G from M. V was M's wife and, for that reason alone, was made

a payee of the check. Later, on the same day, M and V negotiated the check

back to G for full value paid by G. Prior to delivery of the check by G to

M and V, a garnishment was served on the Bank at the instance of X (the

divorced wife of M) to subject any money or effects in the hands of the

Bank belonging to M to satisfaction of a judgment for $1,840 recovered by

X against M. At the time of delivery of the check by G to M and V, and

also when the check was negotiated back to G, G had actual knowledge of

the issuance and service of said writ of garnishment. G then presented the

check to the Bank for payment. The Bank declined payment because it did

not know who, as between the payees (M and V), the garnisher (X) and

the drawer (G), was entitled to the fund represented by said check.

Thereafter, the Bank filed its bill of interpleader against M, V, X and G
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and deposited the $850 in court. The trial court decreed that said sum was

subject to X's garnishment and that G was "not entitled to recover on said

certified check nor to the $850 fund held by the court or any part thereof."

G prosecutes this appeal from that decree.

(a) What result?

(b) Would the result be different if G had not known of the garnishment

until he sought payment of the check from the Bank?

CONTRACTS (JANUARY 30, 1956) :

NOTE: A total of six questions were included in this examination.

Students were required to answer all six questions. Ques-

tion I appears below.

I

Pauline Perkins operated a beauty shop in Marysville, a town of 40,000

population, from 1946 to 1954. On July 10, 1954 she contracted in writing

with Blanche Brown to sell Blanche the business, including all fixtures and

equipment and with an assignment of Pauline's lease of the beauty shop

premises which had Io years yet to run. At the signing of the contract,

Blanche paid $6,000 of the $12,ooo purchase price and in the contract she

promised to pay the $6,000 balance in four annual installments of $1500

plus 5% interest. The contract included this clause: "Since this sale is in-

tended to transfer also the good will of the business, Pauline Perkins
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(seller) hereby promises not to engage in any kind of work in any beauty

shop within the city of Marysville for a period of four years from the date

of this agreement; and since the loss that would be caused by any breach

of this promise not to engage in beauty shop work would be impossible to

calculate it is hereby agreed between the parties that if the said Pauline does

violate this promise she will forfeit any claim to such part of the purchase

price as remains unpaid at the time of such violation." You should assume

that the promise not to engage in beauty shop work is not illegal as a restric-

tion on competition. Blanche has just finished telling you, with considerable

emotion, that in breach of her promise Pauline has just opened another

beauty shop only two blocks away from the shop she sold to Blanche,

though the four year period will not expire until July Io, 1958. Can Blanche

enforce through equity decree Pauline's promise not to engage in beauty

shop work?

CONTRACTS (JUNE 7, 1956) :

NOTE: A total of six questions were included in this examination.

Students were required to answer all six questions. Ques-

tions I and IV appear below.

I

The D Improvement Corp. is a corporation organized under a special

statute of the state of X, empowered to purchase land and to erect and

maintain housing for low-income groups and for the purpose of slum clear-
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ance. The special statute in question provided that bonds duly issued by

the D Co. for its corporate purposes would be guaranteed by the general

credit of X state. D Co. issued and sold to investors bonds in a total amount

of $i5o,ooo (it should be assumed that they conformed to the statutory

requirements), and commenced the purchase of land in the City of Z in an

area Io city blocks long and 20 city blocks wide. Written contracts of pur-

chase were signed by D Co. with 245 land owners scattered through the

area. At this point the supreme court of the state held that the statutory

provision authorizing a guaranty by the state of D Co.'s bonds was in con-

flict with a clause of the state constitution so that the guaranty provision

(not the rest of the statute) was void. After this decision D's board of

directors decided that the higher rate of interest they would have to pay if

they did not have the state's guaranty would make them unable to cover

the costs of purchase, construction and maintenance for a housing project

of any size in the City of Z. They voted to stop all new purchases of land

and have notified all sellers that they would make no payments on existing

contracts already signed. One of these sellers is P, who can show that the

abandonment of the project has brought a sharp decline in the value of land

in the area and his land is now worth less than the price that D Co. agreed

to pay. He wants to know whether he can recover from D Co. by suit for

damages at law or for specific performance in equity. What would you

advise ?
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IV

Empire Manufacturing Company owned ten presses which it wished to

convert for use in manufacturing a new type of product. After studying

the presses and Empire's new operation specifications, Republic Machinery,

Inc., signed an agreement with Empire in which Republic promised to

convert the ten presses, "and to fit them with all necessary dies, punches

and devices, so that such presses will automatically perform the operation

required by Empire specified in this agreement." Empire promised to pay

$60,ooo for the work.

Subsequently, after starting the work, Republic first discovered certain

structural defects which had developed in the presses as well as certain

details of their original construction which prevented Republic from con-

verting the presses according to the design of alteration which Republic

had intended to use. Accordingly, new structural changes, with additional

parts, would be necessary in order to meet the operating specifications con-

tained in the agreement.

Republic informs Empire of these facts and stated that although Republic

had originally estimated the cost of conversion at approximately $47,000,

it now estimated the cost at between $57,000 and $80,000. Republic sug-

gested that in view of these unexpected circumstances the parties change

the agreement from the $60,000 price to a cost price basis, stating that

Republic was willing to perform the job on the basis of the actual cost to
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Republic, without any profit, even if the costs should turn out to be less than

the original contract price of $60,ooo.

A new document was then signed by both companies which varied from

the first one only in the substitution of a cost price basis of payment in

place of a fixed price of $60,000, and by the inclusion of a clause stating

that "our prior agreement is hereby cancelled." Republic completed the

conversion job at a total cost of $78,000, for which amount it requested

payment. Empire paid Republic only $60,000, and refused to pay more,

informing Republic that Empire believed that it was not bound by the

second document signed by the two companies.

As counsel for Republic, do you believe that Republic has any valid claim

against Empire?

VI: 10. "WHAT IS THE LAW STUDENT EXPECTED TO Do?" 1957

SOURCE: Law Students' Handbook (1957), pp. 12-14

Individual study habits and efficiency vary, but law students in general

find that an average of three hours of time outside the classroom is necessary

for each classroom hour-probably more in the first few months. This

includes the time required for reading and studying the cases assigned,

briefing the cases, comparing the various cases contained in each assignment,

going over notes after class, the preparation of outlines of each course, and

discussion with other law students.

The first task is to read the cases assigned, carefully and understandingly.
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If words are unfamiliar, use the law dictionary. Try to visualize the situa-

tion discussed in each case, to see what happened, what procedural steps

were taken, what arguments were made, why the court decided as it did,

and what the case means when considered against the background of other

decisions. In reading any case you will want to make sure that you under-

stand at least the following points: (I) What did the plaintiff seek in bring-

ing the case to the trial court ? (2) What did defendant want, and how did

the case come to an issue? (3) What did the trial court do; what was the

trial court's judgment? (4) What actions of the trial court were complained

of by the party appealing to the court whose opinion you are reading? (5)

Who won on appeal? (6) What were the facts of the case as assumed by

the court, and what "issues" did they present? (7) What were the legal

questions involved, and how did the court rule on each of them? (8) How

did the court reason in arriving at the rulings ? (9) What was the decision

in the case? In studying the facts of the case, try to figure out what degree

of generalization in expressing each fact is proper; often this can only be

done after comparison with the other cases in the assignment.

Then it is desirable to think about each case, and the assignment as a

whole, paying particular attention to what each case adds to what you have

already learned and to the interrelationship of the cases in the assignment.

Consider variations on the facts, and try to estimate the probable decisions

which the court would render if those variations occurred. Only in this way
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are you able to see how broad or narrow the holding of the case may be.

It is often useful in examining the facts of a case to try to determine from

an advocate's standpoint the maximum value of the case as a precedent in

your favor, and also the narrowest limits to which you could confine it as a

case cited against you.

So as to have a convenient summary record of the case, you should digest

or brief the important points of the case. This will be helpful for discussion

in class, and essential when it comes to review. Furthermore, it is the actual

making of your own brief of each case that develops essential skill in use of

judicial precedents and aids you to master the common law technique of

handling decisions. Briefing your own cases will teach you far more than

merely reading someone else's briefs-whether they be those of a classmate

or "canned briefs" on which you have wasted good money. No champion

swimmer ever developed his stroke and endurance by riding along in a

motorboat and watching somebody else swim several miles a day!

Some students brief cases on gummed paper which is pasted into the

appropriate place in their notes; others write the brief on part of a larger

page, leaving room to take class notes and to add to them when going over

the class discussion afterwards. From the mechanical standpoint any system

is satisfactory if it enables you to have conveniently at hand the brief you

have made of each case and the notes concerning it. After you have mas-

tered the fundamentals of briefing in your first year or two, you may feel

that it is safe to leave some things out of your briefs, or to resort to under-

linings and marginal notes in your casebook. However, you should not try
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this until you are very sure that you have learned all you can by careful

briefing, and that you can rely on such abbreviated notes and your memory

to take the place of such briefing.

The content of the brief is suggested above in mentioning the points to

be looked for in reading a case. Individual ideas will differ, but at the start

you would do well to include:

(I) The name and page of the case in your casebook for easy reference.

(2) The court and the date, to orient the case in the law.

(3) The facts of the case, stated briefly but including all those relevant

to the decision.

(4) What relief plantiff asked for in the lower court.

(5) What defendant asked the lower court to do.

(6) What the lower court did.

(7) What action of the lower court was complained of by the party

appealing.

(8) The specific disposition of the appeal.

(9) The legal question or "issues" involved.

(Io) The "holding" of the court, preferably phrased in substantially the

court's own language.

(Ii) Some indication of the line of reasoning and argument by which

the court reached its conclusions, distinguishing between holding and dictum,

and also observing dissenting opinions.
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So much for preparation before class. Instructors will differ in what is

done during the classroom hour, but one of the main objectives in the first

year will be to help you master the case system. To that end the instructor

will quiz you concerning the principles derivable from the cases, ask you to

apply the rules to hypothetical cases, or relate the cases one to another, to

show how you would use the cases in advising a client or in argument before

a court, and in various ways to show that you have mastered the small

segment of the law represented by the day's assignment taken both by itself

and in relation to all that you have previously studied. Only if you have

studied the cases beforehand, have thought about them, and have asked

yourself these questions, will you be ready and able to profit by the class-

room discussion. Occasionally the instructor will fill in gaps by lecture or

will summarize the principles developed. During the classroom hour you

have two principal tasks: (a) following the discussion, taking actual part in

it when called upon or when you have something worthwhile to volunteer,

and participating mentally regardless of whether you are talking at the

moment; and (b) writing suitable notes. DON'T try to prepare a longhand

or shorthand transcript of everything that is said. Make your notes brief

and thoughtful. Taking notes in this fashion is harder than just copying

down everything that is said, but such notes represent thought on your part

and they will have far more value, especially for reviewing purposes.

As soon as practicable after class, and in any event while the discussion is

fresh in your mind, go over the class notes. Make sure that they represent

what you think are the important points developed. Try to integrate your

notes with the work you did before class; e.g., how far were you correct in
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the answers which you would have given to the various hypothetical cases

you thought about? Try continuously to apply what you are learning by

discussion with your fellow students; group discussions are likely to raise

many questions and problems which would never occur to any single

student.

Most students, if not all, find it desirable to build up outlines of principles

in each of the law courses. Don't just copy out your class notes and briefs

of cases, but try to arrange the ideas systematically as if you were preparing

your own textbook. The making of such an outline will help you see how

the cases fit together, and will help reveal any points where you are uncertain

as to the law. When you are working up your outline it may be desirable

to go to the texts and law review articles in the library to see how well your

conclusions coincide with those of the writers. "Canned outlines," whether

prepared by other students or outsiders, will be of little, if any, value; it is

the work of making your own that will be most helpful to you, and then

if you want to check your outline against the ideas of another, use textbooks

and law review articles.

VI: ii. RECOMMENDED READINGS: 1884-1899

NOTE: The 1884-1885 Announcement of the Law Department

stated :

Text books and books of reference are very numerous,

and students will find the professors ready to lend them
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aid in making proper selections. While several copies of

each of the leading text-books will be found in the

Library, it is exceedingly desirable that students should

supply themselves with such as they may need at their

rooms. They will find that it will greatly facilitate their

studies to have at hand at all times such of the leading

text-books as treat of the more important branches of the

law. By so doing no loss will be incurred as the books will

be found essential in subsequent practice.

It is necessary that students should provide themselves

with Blackstone's Commentaries, and the edition edited

by Mr. Justice Cooley is preferred. It is also desirable

that they be provided with the Commentaries of Chancellor

Kent, as students are required to attend recitations in

the Commentaries of these writers.

The books mentioned in the following list may be used

to advantage upon the subjects named. As a general thing

any one of those mentioned in each department will

answer the necessities of the student, and, whenever a

preference exists, it is given to the one first in order on the

list. But in the department of Constitutional History all

the writers named may be read, or consulted, as for the

most part covering different period of time.
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Substantially the same information appeared through 1898-1899. Books

so recommended are listed below. Bibliographical information has been

added wherever possible.

CONSTITUTIONAL HISTORY

HALLAM, HENRY. Constitutional History of England from the Ascen-

sion of Henry VII to the Death of George II. 5th ed., 1846.

MAY, SIR THOMAS. Constitutional History of England Since the Ascen-

sion of George the Third. 1861.

YONGE, CHARLES DUKE. The Constitutional History of England from

17-6-1860. 1882.

STUBBnns, WILLIAM. The Constitutional History of England in Its Origin

and Development. 1887.

BAGEIIOT, WALTER. The English Constitution and Other Political

Essays. 1901.

FISCIIEL, EDUARD. The English Constitution. 1863.

Cox, HOMERSIIAM. The British Commonwealth; or A Commentary on

the Institutions and Principles of English Government. 1854.

CURTIS, GEORGE TIRKSHIAM. History of the Origin, Formation, and

Adoption of the Constitution of the United States. 1854.

BANCROFT, GEORGE. History of the Formation of the Constitution of

the United States. 1882.

HOLST, DR. HERMANN VON. Democracy and Constitution of the United
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States (The Constitutional Law of the United States). 1887.

HOLST, DR. HERMANN VON. The Constitutional and Political History of

the United States. 1876.

CONSTITUTIONAL AND STATUTE LAWS

COOLEY, TIIOMAS M. The General Principles of Constitutional Law in

the United States. I880.

COOLEY, THOM1AS M. A Treatise on the Constitutional Limitations

Which Rest Upon the Legislative Power of the States of the Ameri-

can Union. 1868.

STORY, JOSEPI. Commentaries on the Constitution of the United States;

with a Preliminary Review of the Constitutional History of the

Colonies and States before the Adoption of the Constitution. 1833.

SEDGWICK, THEODORE. A Treatise on Rules which Govern the Interpre-

tation and Application of Statutory and Constitutional Law. 1857.

JAMESON, JOHN

ALEXANDER. The Constitutional Convention; Its

History, Powers, and Modes of Proceeding. 1867.

BISIOP, JOEL PRENTISS. Commentaries on the Written Laws and their

Interpretation. 1882.

MAXWELL, SIR PETER BENSON. On the Interpretation of Statutes. 1835.

DICEY, ALBERT VENN. Lectures Introductory to the Study of the Law

of the Constitution. 1886.

TEACHING TECHNIQUES VI: I I

659

SUTHERLAND, JABEZ GRIDLEY. Statutes and Statutory Construction,

Including A Discussion of Legislative Powers, Constitutional Regu-

lation Relative to the Furnishing of Legislation and to Legislative

Procedure, Together with an Exposition at Length of the Principles

of Interpretation and Cognate Topics. 1891.

JURISPRUDENCE

HOLLAND, SIR THOMAS ERSKINE. The Elements of Jurisprudence. 1882.

AUSTIN, JoHN. Lectures on Jurisprudence: Of the Philosophy of Posi-

tive Law. 1861.

LORIMER, JAMES. The Institution of Law; A Treatise on the Principles

of Jurisprudence as Determined by Nature. 2d ed., 1880.

AMos, SHELDON. Science of Law. 1874.

INTERNATIONAL LAW

WHEATON, HENRY. Elements of International Law; With a Sketch of

the History of the Science. 1836.

PHILLIMORE, SIR ROBERT JOSEPI. Commentaries upon International

Law. 1854.

WOOLSEY, THEODORE DWIGHT. Introduction to the Study of Inter-

national Law, Designed as an Aid in Teaching and in Historical

studies. 186o.

HALL, WILLIAM EDWARD. International Law. 1880.

STORY, JOSEPH. Commentaries on the Conflict of Laws, Foreign and

Generated for guest (University of Michigan) on 2015-06-16 15:37 GMT / http://hdl.handle.net/2027/mdp.39015012317346
Public Domain / http://www.hathitrust.org/access_use#pd

Domestic in Regard to Contracts, Rights, and Remedies, and Espe-

cially in Regard to Marriages, Divorces, Wills, Successions, and

Judgments. 1834.

WHARTON, FRANCIS. A Treatise on the Conflict of Laws, or Private

International Law, Including a Comparative View of Anglo-Ameri-

can, Roman, German, and French Jurisprudence. 1872.

ROMAN LAW

HADLEY, JAMES. Introduction to Roman Law, in Twelve Academical

Lectures. 1896.

MACKELEDEY, FERDINAND. Compendium of Modern Civil Law. 1845.

MACKENZIE, LORD THOMAS MACKENZIE. Studies in Roman Law with

Comparative Views of the Laws of France, England and Scotland.

4th ed., 1876.

MOREY, VILLIAM CAREY. Outlines of Roman Law Comprising its

Historical Growth and General Principles. 1894.

CHAMBERS. Manual of Roman Law. [As originally printed in An-

nouncement.]

HAMMOND, WILLIAM

GARDINER. The Institute of Justinian; with

English Introduction, Translation, and Notes. 1876.
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CONTRACTS

ANSON, SIR WILLIAM REYNALL. Principles of the Law of Contracts.

I880.

METCALF, TIERON. Principles of the Law of Contracts as Applied by

Courts of Law. 1867.

POLLOCK, SIR FREDERICK. Principles of Contract in Law and in Equity;

Being a Treatise on the General Principles Concerning the Validity of

Agreements, with a Special View to the Comparison of Law and

Equity with Reference to the Indian Contract Act, and Occasionally

to Roman, American, and Continental Law. 2d ed., 1878.

PARSONS, THEOPHILUS. The Law of Contracts. 6th ed., 1873.

BISHOP, JOEL PRENTISS. Commentaries on the Law of Contracts upon a

New and Condensed Method. 1887.

. .. .The Doctrines of the Law of Contracts in their Principal Out-

lines, Stated, Illustrated and Condensed. 1878.

LEAKE, STEPHEN MARTIN. An Elementary Digest of the Law of Con-

tracts. 1878.

LAWSON, JOIIN DAVISON. The Principles of the American Law of Con-

tracts in Law and in Equity. 1893.

BAILMENTS

SCIIOULER, JAMES. A Treatise on the Law of Bailments, Including

Carriers, Innkeepers, and Pledges. 1880.
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EDWARDS, ISAAC. A Treatise on the Law of Bailments, Contracts Con-

nected with the Custody and Possession of Personal Property.

2d ed., 1878.

STORY, JOSEPH. Commentaries on the Law of Bailments with Illustra-

tions from the Civil and Foreign Law. 1832.

SALES

BENJAMIN, JUDAII PHILIP. A Treatise on the Law of Sale of Personal

Property; with References to the American Decisions and to the

French Codes and Civil Law. 2d Ed., 1873.

BAKER, JOIIN FREEMAN. A Treatise on the Law of Sales of Goods,

Wares, and Merchandise as Affected by the Statute of Frauds. 1887.

TIEDEMAN, CIIRISTOPIIER GUSTAVUS. A Treatise on the Law of Sales

and Personal Property, Including the Law of Chattel Mortgages.

1891.

BURDICK, FRANCIS MARION. The Law of Sales of Personal Property.

1897.

DOMESTIC RELATIONS

SCHOULER, JAMES. A Treatise on the Law of the Domestic Relations;

Embracing Husband and Wife, Parent and Child, Guardian and

Ward, Infancy, and Master and Servant. 1870.
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SCIIOULER, JAMES. A Treatise on the Law of Husband and Wife. 1882.

BIsnOP, JOEL PRENTISS. Commentaries on the Law of Marriage and

Divorce, and Evidence in Matrimonial Suits. 1852.

MACDONELL, SIR JOHN. The Law of Master and Servant. 1883.

SIMPSON, ARCHIBALD HENRY. A Treatise on the Law and Practice Re-

lating to Infants. 1875.

CORD, WILLIAM N. A Treatise on the Legal and Equitable Rights of

Married Women; as Well in Respect to their Property and Persons

down to their Children. 2d ed., 1885.

REEVE, TAPPING. The Law of Baron and Femme; Of Parent and Child;

Of Guardian and Ward; Of Master and Servant; and of the Powers

of the Courts of Chancery. 1816.

BIsnOP, JOEL PRENTISS. Commentaries on the Law of Married Women

Under the Statute of the Several States, and in Common Law and in

Equity. 1871.

BROWNE, IRVING. Elements of the Law of Domestic Relations and of

Employer and Employed. 1898.

CORPORATIONS

ANGELL, JOSEPII KINNICUT AND AMES, SAMUEL. A Treatise on the Law

of Private Corporations Aggregate. 1832.

FIELD, GEORGE WASHINGTON. A Treatise on the Law of Private

Corporations. 1877.
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MORAWETZ, VICTOR. A Treatise on the Law of Private Corporations

other than Charitable. 1882.

DILLON, JOHN FORREST. A Treatise on the Law of Municipal Corpora-

tions. 1872.

TnOMPsoN, SEYMOUR DWIGIT. A Treatise on the Liability of Stock-

holders in Corporations. 1879.

TAYLOR, HENRY ASBORN. A Treatise on the Law of Private Corporations

having Capital Stock. 1884.

BEACH, CIARLES FISH. Commentary on the Law of Private Corpora-

tions, either with or without Capital Stock, also of Joint-Stock

Companies and of all the Various Voluntary Unincorporated As-

sociations Organized for Pecuniary Profit or Mutual Benefit. 1891.

COOK, WILLIAM W. A Treatise on the Law of Stocks and Stockholders

as Applicable to Railroads, Banking, Insurance, Manufacturing,

Commercial Business, Turnpike, Bridge, Canal and other Private

Corporations. 1887.

TIOMPSON, SEYMOUR DWIGIIT. Commentaries on the Law of Private

Corporations. 1894.

BILLS AND NOTES

BYLES, SIR JOIIN BARNARD. A Practical Treatise on the Law of Bills

and Exchanges, Promissory Notes, Bank Notes, Bankers' Cash-

Notes and Checks. 1837.
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NORTON, CHARLES PHELPS. Hand-Book of the Law of Bills and

Notes, Designed Especially for the Use of Instructors and Students

in Law Schools. 1893.

DANIEL, JOHN WARWICK. A Treatise on the Law of Negotiable Instru-

ments, Including Bills of Exchange; Promissory Notes; Negotiable

Bonds and Coupons; Checks; Bank Notes; Certificates of Deposit;

Certificates of Stock, Bills of Credit; Bills of Lading; Guarantees;

Rights of Credit, and Circular Notes. 1876.

CIIALMERS, SIR MACKENZIE DIEZELL EDWIN STEWART. A Digest of the

Law of Bills of Exchange, Promissory Notes, and Checks. 1881.

TIEDEMAN, CHRISTOPIER GUSTAVUS. A Treatise on the Law of Com-

mercial Papers, Including all Species of Instruments of Indebted-

ness, whether Negotiable or Assignable, which are used in the Com-

merce of the World. 1889.

PARSONS, TIIEOPIILUS. A Treatise on the Law of Promissory Notes

and Bills of Exchange. 1863.

BIGELOW, MELVILLE. Elements of the Law of Bills, Notes, and Cheques

and the English Bills of Exchange Act . . . 1893.

JOIINSON, ELIAS FINLEY. Elements of the Law of Negotiable Contracts.

1898.

HUFFCUT, ERNEST WILSON. The Law of Negotiable Instruments;

Statutes, Cases and Authorities. 1898.
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TORTS

COOLEY, THOMAS MCINTYRE. A Treatise on the Law of Torts, or the

Wrongs which Arise Independent of Contract. 1879.

BIGELOW, MELVILLE MADISON. Elements of the Law of Torts; A Text

Book for Students. 1889.

ADDISON, CIARLES GREENSTREET. Wrongs and their Remedies, Being a

Treatise on the Law of Torts. 3d ed., 1870.

POLLOCK, SIR FREDERICK. The Law of Torts. A Treatise on the

Principles of Obligations Arising from Civil Wrongs in the Common

Law. 1887.

BISHOP, JOEL PRENTISS. Commentaries on the Non-Contract Law and

Especially as to Common Affairs not of Contract of the Everyday

Rights and Torts. 1889.

EVIDENCE

BEST, WILLIAM MAWDESLEY. A Treatise on the Principles of Evidence

and Practice as to Proofs in Courts of Common Law; with Ele-

mentary Rules for Conducting the Examination and Cross Examina-

tion of Witnesses. 1849.

STEPIEN, SIR JAMES FITZJAMES. A Digest of the Law of Evidence.

2d ed. 1876.

GREENLEAF, SIMON. A Treatise on the Law of Evidence. 2d ed., 1848.
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WIARTON, FRANCIS. A Commentary on the Law of Evidence in Civil

Issues. 1877.

STARKIE, TIOMAS. A Practical Treatise on the Law of Evidence, and

Digest of Proofs, in Civil and Criminal Proceedings. 1826.

ROGERS, HENRY WADE. The Law of Expert Testimony. 1883.

TAYLOR, PITT (i.e., John Pitt). A Treatise on the Law of Evidence, as

Administered in England and Ireland; with Illustrations from the

American and other Foreign Laws. 3d ed., 1858.

REAL PROPERTY

WILLIAMS, JOSHUA. Principles of the Law of Real Property. 2d ed.,

1857.

WASIIBURN, EMORY. A Treatise on the American Law of Real Prop-

erty. 1860.

TIEDEMAN, CIIRISTOPIER GUSTAVUS. An Elementary Treatise on the

American Law of Real Property. 1884.

BOONE, CHARLES TIEODORE. A Manual of the Law of Real Property.

Including also, General Rules of Law Relating to the Purchase and

Sale of Real Property, or Law of Vendor and Purchaser. 1883.

WILLIAMS, JOSHUA. Principles of the Law of Real Property, Intended as

a First Book for the use of Students in Conveyancing. 17th ed.,

1894.

PARTNERSHIP
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LINDLEY, BARON NATHANIEL LINDLEY. A Treatise on the Law of

Partnerships, Including its Application to Joint-Stock and other

Companies. 1860.

PARSONS, TIIEOPIIILUS. A Treatise on the Law of Partnerships. 1867.

BATES, CLEMENT. The Law of Partnerships. 1888.

MECIIEM, FLOYD RUSSELL. Lectures on the Law of Partnership,

Delivered to the Junior Class of the Law Department of the Uni-

versity of Michigan. 1893.

. .. Elements of the Law of Partnerships. 1896.

. .. Cases on the Law of Partnerships. 1896.

WILLS AND THE ADMINISTRATION OF ESTATES

REDFIELD, ISAAC FLETCIER. The Law of Wills, Embracing also the

Jurisprudence of Insanity; the Effect of Intrinsic Evidence; the

Creation and Construction of Trusts, so far as Applicable to Wills;

with Forms and Instructions for Proper Wills. 1864.

JARMAN, THOMAS. A Treatise on Wills. 1849.

WILLIAMS, SIR EDWARD VAUGHAN. A Treatise on the Law of Execu-

tors and Administrators. 1832.

JARMAN, THOMAS. A Treatise on Wills. 5th ed., 1881.

HAWKINS, FRANCIS VAUGHAN. A Concise Treatise on the Construction

of Wills. 1872.
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WOERNER, JOHN GABRIEL. A Treatise on the American Law of Ad-

ministration. 1889.

CROSWELL, SIMON GREENLEAF. A Treatise on the Law Relating to

Executors and Administrators. 1889.

SCHOULER, JAMES. A Treatise on the Law of Wills. 1887.

CHAPLIN, STEWART. Principles of the Law of Wills. 1892.

SCHOULER, JAMES. A Treatise on the Law of Executors and Ad-

ministrators. 1883.

COMMON CARRIERS

HUTCHINSON, ROBERT. A Treatise on the Law of Carriers as Admin-

istered in the Courts of the United States and England. 1880.

THOuPSON, SEYMOUR DWIGIIT. The Law of Carriers of Passengers.

1880.

REDFIELD, ISAAC FLETCIER. A Practical Treatise upon the Law of

Railways. 2d ed., 1858.

PIERCE, EDWARD LILLE. A Treatise on American Railroad Law. I857.

VIIEELER, EVERETT PEPPERRELL. The Modern Law of Carriers; or The

Limitation of the Common Law of Liability of Common Carriers

under the Law, Merchant, Statutes and Special Contracts. 1890.

WOOD, HOWARD GRAY. A Treatise on the Law of Railways. 1885.

RORER, DAVID. A Treatise on the Law of Railways. 1884.

MINING LAW
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WEEKS, EDWARD P. [AND GEORGE A. BLANCIARD]. The Law of Mines,

Minerals and Mining Water Rights. 1877.

PUBLIC OFFICERS AND OFFICE

MECHEM, FLOYD RUSSELL. A Treatise on the Law of Public Offices and

Officers. 1890.

EQUITY

BISPIIAM, GEORGE TUCKER. The Principles of Equity: A Treatise on

the System of Justice Administered in the Courts of Chancery.

2d ed., 1878.

ADAMS, JOHN. A Treatise on the Law of Equity: being a Commentary

on the Law as Administered by the Court of Chancery. 1850.

POMEROY, JOHN NORTON. A Treatise on Equity Jurisprudence as Ad-

ministered in the United States of America; Adopted for all the

States, and to the Understanding of Legal and Equitable Remedies

Under the Reformed Procedure. 1881.

STORY, JOSEPH. Commentaries on Equity Jurisprudence, as Adminis-

tered in England and America. 1836.

SNELL, EDWARD HENRY TURNER. The Principles of Equity, Intended

for the use of Students and the Professors. 1868.
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TIEDEMAN, CIIRISTOPHER GUSTAVUS. A Treatise on Equity Juris-

prudence; With Particular Reference to the Present Conditions of

Jurisprudence in the United States. 1893.

MERWIN, ELIAS. The Principles of Equity and Equity Pleading. 1895.

CRIMINAL LAW

BISnOP, JOEL PRENTISS. Commentaries on the Law of Criminal Pro-

cedure; or, Pleading, Evidence and Practice in Criminal Cases. 1866.

WHARTON, FRANCIS. A Treatise on the Criminal Law of the United

States: Comprising a Digest of the Penal Statutes and Cases

Arising upon those Statutes, and a General View of the Criminal

Jurisprudence of the Common and Civil Law. 2d ed., 1852.

MAY, JOHN WILDER. The Law of Crimes. 1881.

HARRIS, SEYMOURE FREDERICK. Principles of Criminal Law. Third ed.,

1885.

WAsuBURN, EMORY. A Manual of Criminal Law, Including the Mode

of Procedure by Which it is Enforced. 1878.

STEPIEN, SIR JAMES FITZJAMES. A Digest of the Criminal Law (Crimes

and Punishments). 1877.

STEPHEN, SIR JAMES FITZJAMES. A History of the Criminal Law of

England. 1883.

McLAIN, Criminal Law. [As originally printed in Announcement.]

PLEADING
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STEPHEN, HENRY JOHN. A Treatise on the Principles of Pleading in

Civil Actions; Comprising A Summary View of the Whole Proceed-

ings in a Suit at Law. 1824.

GOULD, JAMES. A Treatise on the Principles of Pleading in Civil Actions.

1832.

CIrTTY, JOSEPHI. A Practical Treatise on Pleading and on the Parties to

Actions, and the Forms of Actions. 1809.

BLISS, PHILEMON. A Treatise on the Laws of Pleading Under the Acts

of Civil Procedure in the States of New York, Ohio, Indiana,

Kentucky, Wisconsin, Minnesota, Iowa, Missouri, Arkansas,

Kansas, Nebraska, California, Nevada, Oregon, Colorado, North

Carolina, South Carolina, and the Territories of the Dakotas,

Wyoming, Montana, Idaho. 1879.

STORY, JOSEPH. Commentaries on Equity Pleadings, and Incidents

Thereto, According to the Practice of the Courts of Equity of

England and America. 1838.

HEARD, FRANKLIN FISKE. Precedents of Equity Pleading. 1884.

POMEROY, JOHN NORTON. Remedies and Remedial Rights by Civil Ac-

tion, According to the Reformed American Procedure. 1876.

MAXWELL, SAMUEL. A Treatise on Pleading and Practice Under the

Codes of Civil Procedure, with Appropriate Forms. 1880.
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AGENCY

EVANS, WILLIAM. A Treatise Upon the Law or Principal and Agent in

Contract Law and Tort. 1879.

STORY, JOSEPH. Commentaries on the Law of Agency, as a Branch of

Commercial and Maritime Jurisprudence, with Occasional Illustra-

tions from the Civil and Foreign Law. 1839.

WIARTON, FRANCIS. Commentary on the Law of Agency and Agents.

1876.

MECHEM, FLOYD RUSSELL.

. ... A Treatise on the Law of Agency Including not only a Discussion

of the General Subject but also Special Chapters on Attorneys,

Auctioneers, Brokers and Factors. 1889.

.... Cases on the Law of Agency. 1893.

DAMAGES

SUTHERLAND, JABEZ GRIDLEY. A Treatise on the Law of Damages,

Embracing Elementary Exposition of the Law and also its Applica-

tion to Particular Subjects of Contract and Torf. 1884.

SEDGWICK, THEODORE. A Treatise on the Measure of Damages or An

Inquiry into the Principles which Govern the Amount of Compensa-

tion Recovered in Suits at Law. 1847.

MAYNE, JOHN DAWSON. A Treatise on the Law of Damages: Compris-

ing their Measure, the Mode in which they are Assessed and Re-
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viewed, the Practice of Granting a New Trial, and the Law of

Set-Off, and Compensation Under the Lands Clause Act. 1856.

FIELD, GEORGE WASHINGTON. A Treatise on the Law of Damages. 1876.

MORTGAGES

JONES, LEONARD AUGUSTUS. A Treatise on the Law of Mortgages of

Personal Property. 1881. 2d ed. 1883. 4th ed. 1894.

PINGREY, DARIUS HARLAN. A Treatise on the Law of Chattel Mortgages.

1891.

.... A Treatise on the Law of Mortgages of Real Property. 1893.

INSURANCE

MAY, JOHN WILDER. The Law of Insurance, as Applied to Fire, Life,

Accident, Guarantee, and other Non-Maritime Risks. 2nd ed. 1882.

BLISS, GEORGE. The Law of Life Insurance with a Chapter on Accident

Insurance. 2d ed., 1874.

WooD, HORACE GRAY. A Treatise on the Law of Fire Insurance, Adopted

by the Present States of Law, English and American with Copious

Notes and Illustrations. 1878.

ARNOULD, SIR JOSEPH. A Treatise on the Law of Marine Insurance and

Averages: With References to the American Cases and the Later

Continental Authorities. 2d ed., 1850.
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SHIPPING AND ADMIRALTY

ABBOTT, CHARLES. A Treatise on the Law Relative to Merchant Ships,

and Seamen: In Four Parts: I. of the Owners of Merchant Ships;

II. of the Persons Employed in the Navigation Thereof; III. of

the Carriage of Goods Therein; IV. of the Wages of Merchant

Seamen. 1802.

CONKLING, ALFRED. The Jurisdiction, Law, Practice of the Courts of the

United States in Admiralty and Maritime Causes, Including those of

Quasi Admiralty Jurisdiction Arising under the Act of February 26,

1845. 1848.

DESTY, ROBERT. Shipping and Admiralty. 1879.

PARSONS, TIIEOPIILUS. A Treatise on the Law of Shipping and the

Law and Practice of Admiralty. I869.

MACLACIILAN, DAVID. A Treatise on the Law of Merchant Shipping.

1862.

EASEMENTS

GODDARD, JOHN LEYBOURN. A Treatise on the Law of Easements. 1880.

WASIIBURN, EMORY. A Treatise on the American Law of Easements

and Servitudes. 1863.

TAXATION

COOLEY, THOMAS MCINTYRE. A Treatise on the Law of Taxation, In-

cluding the Law of Local Assessments. 1876.
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BURROUGHS, W. H. Treatise on the Law of Taxation. 1877.

DESTY, ROBERT. American Law of Taxation, as Determined in the Courts

of Last Resort in the United States. 1884.

VI: 12. SEMINAR IN LEGAL PHILOSOPHY: 1959

NOTE: Students enrolled in William B. Harvey's Seminar in Legal

Philosophy, offered in the spring semester of 1959, were

responsible for certain assigned readings. Suggestions for

further readings were included, but have been omitted here.

The following extracts were taken from the assignment

sheets:

I

REPORT ON: St. Thomas Aquinas, Treatise on Law (Being Questions go-1o8 of the

Summa Theologica), Pegis, Basic Writings of St. Thomas Aquinas, pp. 742-978.

ASSIGNED READING: I) Friedmann, Legal Theory, pp. 17-24. 2) Wild, Plato's

Modern Enemies and the Theory of Natural Law, pp. 114-116. 3) Holmes, "Natural

Law," 32 Harv. L. Rev. 40 (1918). 4) Brecht, "The Myth of Is and Ought," 54

Harv. L. Rev. 811-813 (1941). 5) Friedmann, Legal Theory, pp. 30-33.

II

REPORT ON: Locke, The Second Treatise of Government. ASSIGNED READING:

I) Locke, The Second Treatise of Government, Chaps. II, V, VII (87-89), VIII (95-
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99), IX. 2) Adkins v. Children's Hospital, 261 U. S. 525 (1923). 3) Hamilton,

"Property-According to Locke," 41 Yale L. Jour. 864 (1932). 4) Rochen v. Cali-

fornia, 342 U. S. 165 (1952).

III

REPORT ON: Hobbes, Leviathan, Parts I and II. ASSIGNED READING: I) Hobbes,

Leviathan, pp. 104-120, 139-147, 179-180. 2) Friedmann, Legal Theory, pp. 41-43.

3) Allied Control Commission Law No. io of Dec. 20, 1945. 4) Note, 64 Harv. L.

Rev. ioo5 (1951).

IV

REPORT ON: Austin, The Province of Jurisprudence Determined. ASSIGNED READ-

ING: I) Brown, Austinian Theory of Law, pp. 1-95. 2) Stone, The Province and

Function of Law, pp. 55-73.

V

REPORT ON: Kelsen, General Theory of Law and The State. ASSIGNED READING:

I) Kelsen, "The Pure Theory of Law," 50 Law Q. Rev. 474 and 51 Law Q. Rev. 517.

2) Stone, The Province and Function of Law, pp. g91-11.

VI

REPORT ON: Gray, The Nature and Sources of the Law (2d ed.). ASSIGNED READ-

ING: I) Gray, The Nature and Sources of The Law, Chap. IV, XIII. 2) Holmes,

"The Path of the Law," 0o Harv. L. Rev. 457 (1897).

VII

REPORT ON: Frank, Law and The Modern Mind and Courts on Trial. ASSIGNED
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READING: I) Fuller, "American Legal Realism," 82 U. of Pa. L. Rev. 429 (1934).

2) Llewellyn, "Some Realism About Realism," 44 Harv. L. Rev. 1222 (1931).

VIII

REPORT ON: Hohfeld, Fundamental Legal Conceptions as Applied in Judicial

Reasoning. ASSIGNED READING: I) Corbin, "Legal Analysis and Terminology," 29

Yale Law Jour. 163 (1919). 2) Stone, The Province and Function of Law, pp. 115-134.

3) Hart, "Definition and Theory in Jurisprudence," 70 L. Q. R. 37 (1953).

IX

REPORT ON: Bentham, The Theory of Legislation (Including Principles of Legis-

lation, Principles of the Civil Code and Principles of the Penal Code.) ASSIGNED READ-

ING: I) Bentham, The Theory of Legislation, Chaps. I-IV, VI-X of Principles of

Legislation. 2) Stone, The Province and Function of Law, pp. 267-296.

X

REPORT ON: Mill, On Liberty and Utilitarianism. ASSIGNED READING: I) Mill,

On Liberty, Chap. IV. 2) Mill, Utilitarianism, Chap. V. 3) Friedmann, Legal

Theory, pp. 219-221. 4) An Introduction to Reflective Thinking, Chap. XI.

XI

REPORT ON: Von Jhering, Der Zweck im Recht, trans. by Husik as Law as a

Means to an End. ASSIGNED READING: i) Stone, The Province and Function of

Law, pp. 299-314. 2) Pound, "A Survey of Social Interests," 57 Harv. L. Rev. I

(1943).
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XII

REPORT ON: Kohler, Philosophy of Law. ASSIGNED READING: I) Kohler, Philoso-

phy of Law, Chap. III. 2) Stone, The Province and Function of Law, pp. 331-340.

3) Hocking, Present Status of the Philosopy of Law and of Rights, Chaps. III and IV.

XIII

REPORT ON: Ehrlich, Fundamental Principles of the Sociology of Law. ASSIGNED

READING: I) Ehrlich, "The Sociology of Law," 36 Harv. L. Rev. 130 (1922).

2) Ehrlich, Fundamental Principles of the Sociology of Law, Chaps. XX and XXI.

XIV

REPORT ON: Duguit, Law in the Modern State and Objective Law Anterior to the

State. ASSIGNED READING: I) Duguit, Theory of Objective Law Anterior to the

State, 186-190. 2) Stone, The Province and Function of Law, Chap. XIV. 3) Fried-

mann, Legal Theory, Chap. 16.

XV

REPORT ON: Radbruck, Lehrbuch der Rechtsphilosophie, trans. in Legal Philosophies

of Lask, Radbruck and Dabin. ASSIGNED READING: I) Radbruck, Legal Philosophy,

Sees. 2, 9, and 10. 2) Bodenheimer, "Significant Developments in German Legal
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Philosophy Since 1945," 3 Amer. Jour. of Com. Law 379 (1954).

