RULE S
OIP THE

CIRCUIT COUH.TS OF THE UNITED STATES
FOR THE

DISTRICTS OF nlICHIGAN,
IN EQUITY.

NoTE.-For authority of circuit courts to make rules and to regulate
practice in cases not prnvided for by General Equity Rules, see General
Equity Rule 89, and R. :5., Sec. 918.
1
SERVICE OF COPIES.

If the defendant appears, the complainant shall serve him
with a copy of the bill, if required, within twenty days after
receiving notice of such appearance; and after sucll appearance,
the party filing any pleading or proceeding in the cause,
whether plaintiff or defendant, shall, at the time of filing the
same, serve a copy thereof on the opposite party, or his attorney.
2
SECURITY FOR COSTS.

Upon the commencement in this court, or removal thereto,' of
any suit or proceeding in equity, there shall be paid to the
clerk by the party so commencing or removing such suit or proceeding, advance fees to the sum of five dollars.
The clerk shall require of all non-resident plaintiffs of this
district security for costs. The following form indorsed on the
writ or declaration, or upon a separate paper entitled and filed in
the cause, may substantially be pursued: I (A B) acknowledge
myself security for all costs for which the plaintiff may become
liable in this suit."
The f,Urety shall be a residen t of this district, unless the court
for sufficient cause direct the acceptance of a non-resident as such
surety.
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Tl.Jc clerk mny, in bis discretion, in lieu of the written undertaking above set fortb, accept as such security, a moucy deposit
of fifty dollars; provided, tbat if at any time said deposit 8hall
appear to the clerk inadequate or insufficient securlty, he shall
require the plamtiff to either furnish the written security above
provided or make a further money deposit.
In cases removed from a state court the party in whose behalf
the case is removed, if a non-resident of the district, shall, on
filing a copy of the record in such suit, give security for costs in
like manner as is required of non·residents in cases commenced
in this court. In default thereof it shall be compctlnt for the
opposite party, upon the usual notice, if defendant, to have the
case dismissed, or if plaintiff, to have the same remanded.
If the plaintiff or defendant in any suit where security for
costs bas been given, as above provided, shall fail or neglect to
pay any costs for which he is liable, for ten days after the final
determinaUon of the suit, or if marshal's or clerk's fees, for ten
days after a demand for the same by such officer, the person to
whom such costs are due may have judgment and execution
against the su rety for the amount so due, upon motion filed and
ten days' notice thereof, in writing, to such surety.
3
ADMINISTRATION OF OATHS.

Jurats and affidavits to be used in this court may be verified
before tbe clerk of any court of record, or before any notary
public; p1·oiided, lioweve1\ tbat where such clerk or notary is a
non ·resident of this district, bi::; signature shall be attested by
his official seal.
Gen. Eq. Rules, 59, 91.
4
FRA.lr!E OF :BILLS AND ANSWERS.

Every bill of complaint shall contain, as concisely as may be,
a narrative of the material facts, matters and circumstances on
which the complainant relies, such narrative being divided into
paragraphs, numbered consecutively, and each paragraph containing, as nearly as may be, a separate and distinct matter or
allegation, and shall pray specifically for the relief which the
complainant may conceive himself entitled to, and also for general relief; and the prayer shall be subdivided into paragraphs
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num bcred consecutively, each praying separate relief, following,
as nearly as may be, the form set forth by the ~oglish Genera.I
Order No. 14, Daniel. Ch. Prac., page 319. Every answer shall
contain not only the defendant's answer to the several paragraphs
of the bill, but, thereafter, such statement of his case as he may
deem it necessary or advisable to make; and such answer shall
also be divided into paragraphs, numbered consecutively, each
paragraph containing, as nearly as may be, a separate and distinct allegation; and such answer must be full and explicit and
distinct to each separate paragraph in the bill, in the same order
as numbered in the bill, before it enters upon any statement of
tl.ie defendant's case; and the common commencing clauses,
reserving exceptions, and containing protestations, and the common concluding clause, deny ing combination, and tbe general
traverse, and the common repetitions, " This defendant, further
an swering, saith," and the like, shall be omitted.
Gen. Eq. Rules, 20, 21, 22, 23, 24, 26, 39, 41, 42, 43, 44,
59, 93.
5
FORECLOSURE BILLS.

In a bill for foreclosure or satisfaction of a mortgage, it shall
not be necessary or allowable to set out at length the rights and
interests of tbe several defendants who are purchasers of, or who
have liens on, the equity of redemption in tlle mortgaged
premises. subsequen t to tbe registry or recording of the complainant's mortgage. nnd who claim no right in opposition
thereto; but it shall be sufficien t for t he complainant, after setting out his ow n right and interest in the premises, to state
generally that such defendants have, or claim, some interest in
the premises, as subsequent purchasers or incumbrancers, or
otherwise; anu if any such defendants are, by the misstatements
of the complainant in his bill, or otherwise, unnecessarily compelled to put in an answer to protect their rights, the costs
occasioned thereby may, in the discretion of the court, be
charged on the complainant personally; and if such defendants
unnecessarily put in answer to such bill, the extra costs occasioned by such answer may be charged on the defendants personally, in the discretion of the court.
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6
CREDITORS' BILLS.

When a creditor by judgment, or decree, files a bill in this
court against his debtor to obtain satisfaction out of the equitable
interests, things in action, or other property of the latter, after
the return of an execution unsatisfied, be shall state in such bill
the true sum actually and equitably clue on such judgment or
decree, over and above all just claims of defendant by way of
set·off, or otherwise. The bill shall likewise contain an allegation that the same is not exhibited by collusion with the defend·
ant, or for the purpose of protecting the property or effects of
the debtor, against the claims of other creditors, but for the sole
purpose of compelling payment and satisfaction of complainant's
own debt.

.,

YERIFICATCON OF CREDITORS' BILL.

Every such creditor's bill shall be verified by the oath of the
complainant, or of his agent or attorney: or the material allegations i o the bill as to the recovery of the judgment or decree,
the return of execution unsatisfied, the amount justly due
thereon, and that the llill is not exhibited by collusion with the
defendant, but for the sole purpose of compelling payment and
satisfaction of tl.le complainant's own debt, shall 1.Je established
by atfidavit. The charging part of the bill shall uot be considered as sworn to unless it is expressly so stated in the jura.t.
Gen. Eq. Rule 95.
8
RECLIYERS L"i CREDITORS' SUITS.

Every receiver of the property and effects of the debtor,
appointed in a suit upon a creditor's bill, shall, unless restricted
by the special order of the court, have general power and
authority to sue for and collect all tlle debts, demands and rents
belonging to such debLor, and to compromise and settle such as
a.re unsafe and of a doubtful character. He may also sue in the
name of the debtor where it is necessary or proper for him to do
so, and he may apply for and obtain an order of course that the
tenants of any real estate belonging to the debtor, or of which
he is entitled to the rents or profits. attoru to such receiver and
pay their rents to him. He shall also be permitted to make
leases from time to time, as may be necessary, for terms not
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exceeding one year. And it shall be his duty, without any
unreasooable delay, to convert all the personal estate and e.IIects
into money; but he shal l not sell any real estate of the debtor,
without the special order of the court. H e is not to be allowed
for tbc costs of any sni t brought by him against an insolvent
from whom be is unable to collect his costs, unless such suit is
brought by order of the court, or by the consent of all persons
interested in the funds in his hand-. But be may sell such desperate debts, and all other doubtful claims t >personal property,
at puolic auction, giving at least ten days' notice of the time and
place of such sale.
D e Visser v. Blackstone, 6 Bl. C. C. 2€3.).
9
DUTIES OF RECEIVERS.

Where several bills are filed by different creditors against the
same debtor, no more than one receiver of his property and
effects shall be appointed, unless the first appointment has been
obtained by frau<.l or collusion, or unless the receiver is an improper person to execute the trust. The receiver sbalr give
security sufficient to cover the whole property and effects of the
debtor which may come in his bands by virtue of bis office; and
he shall hold such property and effects for the benefit of all
creditors who have commenced, or shall comm ence, similar suits
during the continuance of bis trust, to be disposed of according
to their legal or equitn.ble priorities. He shall not pay over the
funds in his hands to the parties, or to any other person, without
being specially authorized to do so by an order or decree by the
court; nor shall he be discharged from bis trust without a special
order, to be obtained upon a written consent by all the parties
interested ia the property in his hands, or upon due notice of
the application.
10
INJUNCTION UPON CREDITORS' BILLS.

No injunGtion issued upon any such creditor's bill shall be
construed to prevent the debtor from receiving and applying the
proceeds of his subseqnent earnings to the support of himself or
of hi.., family, or to defray *he expenses o( the s uit, or to prevent
him from complying wittl any order of tllis court, made in any
other cause, to assign and deliver his property and effects to a
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receiver; or to restrain llim from making the necessary assignment to obtain his discharge under the insolvent laws, unless an
express provision to that effect is contained in the injunction.
11
ORDER FOR RECEIVERS.

A.n injunction may be allowed and a receiver appointed in any
stage of the cause, either on stipulation or on motion. The court
may appoint such receiver, or may make au order referring it to
a master to appoint a receiver with the usual powers, and to take
from him the requisite security. The order shall also direct the
defendant to assign, trausfer, convey, and deliver over to the
receiver, on oath. under the direction of the master, all his
property, equitable interests, things iu action, and effects,
and all notes. bonds, mortgages, deeds, books of accounts,
contracts, papers, evid ences, and securities relating to the same;
and that he appear before the master from time to time, and
prnduce such books an<l papers, and submit to such examination,
on oath, as the master shall direct, in relation to any matter
whicl~ he might be legally rnquired to disclose.
The complainant shall also be at liberty to examine witnesses before the master as to the property of the defendant, or as to any other matter
charged in the bi1l and not admitted by the defendant.
.t

2

DUTIES OF l\fA.STERS AND EXA:\IINERS.

That such masters and examiners in chancery as may be or
have been appointed by this court, shall perform all duties which,
according to law and the practice of courts of chancery, appertain to the office, in all cau«es depending on the equity side of
this court; and they shall be entitled to such fees and charges
for their services as are prescribed by tile statutes of Michigan,
or which may be allowed by this court. A.ncl n master or marshal making sale under an order or decree shall be entitled to
commission on the proceeds thereof as follows: On th e first
$500, two per cent.; on the next $500, one and one-half per cent.;
on tbe next $4,000, one per cent., and on tbe excess over $5,000,
one-half of one per cent., not excePding in all $250. A.ad in
case the master shall be required to make sale under any order
or decree, or examine witnesseCl. at a place distant from hi s residence, he shall be allowed his necessary n.nd reasonable expenses
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incurred attending such sale or examining such witnesses, and a
reasonable remuneration for his time, to be fixed by the court,
for going to, remaining at, and returning from such place.
13
SERVICE ON NON·RESIDENT SOLICITORS.

In all cases where opposing solicitors reside in different towns,
cities or villages, service of notices or other papers may be made
by depositing them in the postoffi.cc clirected to the solicitor, or
party on whom service is to be made, at his place of residence.
to be ascertained according to the best information of the person
making tbe service.
14

·w AIYER OF OATII.
The complainant may in his bill waive the necessity of defendant's answer being put in on oath, in pursuance of section 6621
of Howell's Annotated Rtatutes of this State, and in such case
the answer shall have no greater force as evidence than the bill.
Baker v. Biddle, Bald. 407; Chace v. Holmes, 2 Gray 433;
Armstrong v. Scott, 3 Greene 433; Patter~on v. Gaines, G
How. 550; Clements v. Moore, 6 Wall. 314; Bronsen v.
Green, Walk. Ch. 486.
15
FINAT~

RECORD AND ENUOLLMENT.

A record of every suit finally determined in equity shall be
made in the manner provided by section 750 of the Revised
Statutes.
Upon the written request of tbe solicitor for either party, duly
filed, tbe clerk shall attach together the bill, pleadings and other
papers in tbe cause, with the final decree, and annex thereto b is
certificate under the seal of the court, of the date and at whose
request the same was done, and file the same in bis office.
R. S., sec. 750; How. Mich. Stat., secs. 6648-6649; :Martindale v. "\Vaas, 11 Fed. Rep. 551; Steam Stone Cutter Co.
v. Jones, 13 Fe<l. Rep. 5G7.
16
DECREES P RO CONFESSO.

When the defendant having been served with process, as provided by the 15th Gen. Eq. rule, does not appeiu as required by
the 17th Gen. Eq. rule. a decree pro confesso under the 18th
Gen. Eq. rule may be entered against him.
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17
NOTICES OJ<' MOTIONS.

Like notice sball he given of the argument of special motions,
as is required hy the rules of this court, in cases of law, and
such notice shall be addressed and served in the manner prescribed in these rules.
Law Rules, 2, 7.
18
NO'fICES OF HEARING.

A notice of bearing of every case of issue upon pleadings and

proofs shall be given at least ten days before the first day of the
term, and a note of issue of every such case shall at the same
time be filed with the clerk; provided, that where tbe time for
taking pr0ofE in any case shall expire after the first day of the
term, or within ten days before said first day, such case may be
noticed for hearin_g during the term; and after the lapse of ten
days from the giving of such notice, on filing due proof of service of notice, such case shall be placed by the clerk on the
chancery docket for the term, at the foot of the docket, and shall
stand for hearing at any time before said docket shall have been
finally called and disposed of. Issues of law may be called up
at any time upon five days' notice.
19
PRINTING RECORDS.

Any judge holding the circuit court may, upon tbe application
of either party, or upon his own motion, euter an order in any
case in equity standfog for final hearing in said court upon pleadings and proofs, requiring the pleadings and proofs in such case,
or the material portion thereof, to be printed, and thereupon
each part.y shall cause to be printed all the pleadings of, and
proofs taken by, such party in such cause, or the material portion thereof, and shall deliver t bree priu ted copies of such pleadings and proofs to the opposite party at least eight days before
the hearin g of such cause, and three copies to the clerk on the
hearing for the me of the court.
The order provided for by this rule may be entered as of course
by the clerk upon filing th e written consent of the solicitors for
all parties thereto.
A party recovering costs sball be entitled to tux against the
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opposite party bis actual cl isbursements for all printing required
to be done by him under this rule.
20
GENEUAL ltULE FOR THE IIEARrNG AND ARGUMEN'r OF CASES.

Preparatory to tbe argument of a case other than in jury trials,
counsel for the respective parties are required to furnish to the
court, printed, or plainly written, and in the order following:
1. The legal que'ltions of the case.
2. TIJe na ture of the case, bridly stated.
3. The relevant and material facts. in numbered paragraphs,
together with the points made, and the authorities cited in support of them arranged under the respective point9.
4. Abstracts of pleadings and proofs, so far as material aud
relevant, preserving tbe numbering of the para-graphs of the
pleadings, and folioing the proofs.
It will greatly facilitate the argument of the legal propositions
of a case if counsel, before citing authorities, will first state legal
propositions insisted upon; then give the authority; next state
the point decided in the cited case, and then the facts upon
which the ruling is based. Finally read on1y the language of
the court in deciding the point; when more is desired the court
will indicate it.
Abstracts of the material testimony generally give a11 that is
necessary to an understanding of the case upon the facts. The
original testimony can be read from when essential to a proper
understanding of it, or where the accuracy of the abstract i&
questioned.
21
VERIFICATION OF BILLS.

That bills in equity may be verified by the agent or solicitor
for the complainant:
1. When the party is at the time absent from the district.
2. 'Vhen the facts are ·within the personal knowledge of 1he
agent or solicitor.
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