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§284. When may be requ.ired.—“In cases before a justice,
where a bill of particulars of the demand of the party may
be required in
court of record, the plaintiff may be required
by the justice to ﬁle such bill of particulars of his demand;
and the defendant,
required by the plaintiff, shall ﬁle a like
bill of particulars, he may claim as a set-off and the evidence
on the trial shall be conﬁned to the items set forth in said
bill.”1

In all actions in which

the plaintiff declares generally, with
out specifying the particulars of his cause of action, the jus
tice, upon application, will order him to give the defendant the
particulars in writing. Thus, in actions for work and labor,
goods sold and delivered, and the like, the defendant may call
for the particulars of the demand. But whenever the par
ticulars of the cause of action are fully speciﬁed in the declara
tion, as in actions on the case, special assumpsit, or on a note,
or the like, any further particulars would, of course, be unnec

essaryF
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774,
bills
of particulars
in
that
actions of tort do not rcst upon any
They rest in the
strict legal right.
ound discretion of the trial court to
according as
be required or refused
justice and fair dealing require.
This
crim con. action.
was
2—Day_ v. Davis,
C.
P.. 340;
P., 267. The
Cowper v. Amos.
C.
bill of particulars is, to in
oiilce of
form ihc opposite party of the cause
or causes of action which the party
giving i[aiIIlt0IJd8 to rely on at the
trial, not speciﬁcally set out in tho
declaration, or notice accompanying
a

5

A bill of particu772.
is not dcmandabie
in an action
damages.
on the case for consequential
Everett v. Marquette Judge, 39 Mich.,
437: Kehrlg v. Peters, 41 Mich., 478;
N. W.. 801.
Nor in garnishee cases
Strong v. Iiolion.
as matter of right:
30 Mich., 411.
A showing that by
reason of
loss of
books he
was unable
to furn péalntiifs
a speciﬁc
hill
of particulars
will excuse him from
doing so: Rossman v. Bock, 07 Mich.,
430;
56
N. W., 777.
it is
But
said
Gary
in
v.
Eaton
Circuit
Judge, 132 Mich., 105; 92 N. W..
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Also, when the defendant gives notice of set-off, the plaintiff
may obtain a particular of the set-off, in the same manner a
defendant would be entitled to
the matter so set oﬁ were
declared upon.
285.

Demand to be made for.-—Application

should be made

bill of particulars when the parties ﬁrst appear. It
cannot be ordered on the trial of the cause. The justice may,
imdoubtedly,
necessary, on the ﬁrst appearance of the par
to be ﬁled within a certain number of days before
ties, order
the trial—such time as would give the parties an opportunity,
after
ﬁled, to prepare for trial.
a
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preparation
for
an intelligent
trial, and to enter upon the investiga
tion before the court or jury with an
understanding of what is really in con
troversy.
It may, and usually does,
restrict the proofs in these causes of
action on grounds of defense speciﬁed
Cicotte v. Wayne County, 44
in it:
Mich., 173:
N. W., 236.
An as
signed demand.
it set forth in plain
tiii"s bill of particulars, may be recov
counts.
in
ered under the common
case it is not necessary
that
such
The
the declaration should be special.
defendant, when sued upon the com
can always be informed
mon counts,
as fully by demanding a bill of par
averments
in
the
ticulars
as by
a
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Wend., 200.
The object of
the bili of particulars is, to secure such
speciﬁcation of the nature and items
of the cause of action or ground of
the parties to
defense as will enable

declaration, and that is all that is
needed for his protection:
Snell v.
Gregory, 37 Mich., 500; see. Kelley v.
Waters, 31 Mich., 404; Wilcox v. To
ledo
Ann Arbor Ry. Co., 43 Mich..
584;
N.
1003.
In
case in
which the declaration sounds in tort
and not in nssumpsit, but in which if
recovery
is had it must be for speciﬁc
parties or
amounts paid to speciﬁc
due upon contract, and the allegations
of the declarations were only general.
it is held that a bill of particulars is
demandahle:
Anti-Kaisomine
v.
Co.
Kent Circuit Judge, 119 Mich., 43-i:
78 N. W., 467.
3—When a party has demanded
bill of particulars from his opponent.
it is error for the justice on his own
motion, and
any objection
without
from the party making the demand.
to exclude
the bill because
not ﬂied
within the time allowed by the jus
tice, if the same is offered before trial.
and there is nothing to show that its
reception will be prejudicial
to the
party airing for the bill:
Boats v.
Berg, 51 Mich., 8: 16 N. W., 184.
5 8:

the general issue.
Therefore. if a con
tract is set out in the declaration, it
although
is admissible in evidence,
in the bill of particu
not mentioned
iars: Davis v. Freeman, 10 Mich.,
192; and see, People, etc., v. Monroe
C.
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Whenever the justice orders either party to ﬁle
bill of par
had been
ticulars, he shall note on his docket the fact that
has been ﬁled.3
ordered, and of the ﬁling, when
Where the plaintiff requires of the defendant
bill of par
in
ticulars, the order is that the defendant deliver
certain
time, or that he shall not be allowed to give evidence of them
justice cannot nonsuit the plaintiﬂ’,
at the trial. As
would
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seem that the order

must be the same when the defendant
requires a bill of particulars of the plaintiﬂ”s demand.‘
§286. Not a pleading.-The bill of particulars is no part
the pleading and cannot be permitted to aﬁect the declara
tion on demurrer. It cannot be construed into an amendment
of the declaration.“ A plea or demurrer will not lie to a bill
of particulars.“

of

§287. Content and eﬂ'ect of a bill of pa.rticu1ars.—The bill
of particulars ﬁled by either party, should contain an account
of the items of the demand, and state, in general, when and
It must be drawn with such
in what manner they arose.’
particularity as to inform the opposite party of the foundation
of the transaction upon which the claim arises; and it will be
sufﬁciently certain and deﬁnite if it apprises the party for
whose beneﬁt it is given, of the evidence which is to be offered,
so that there can be no mistake as to the preparation
made to resist the claim.“

When the bill of particulars

4--When a plaintiff refuses to com
ply with a proper and rightful demand
for n bill of particulars. evidence of
his demand may be properly rejected:
Peterson v. Tllden. 44 Mich., 168; 6
in such case the justice
N. W., 217.
may exclude all testimony on the part
of the plaintiff and dismiss the cause;
such
refusal being a virtual discon
tlnunnce of the suit:
Lovette v.
Essie; 92 Mich., 461: 52 N. W., 750.
And so when a defendant refuses to
of his set-offs:
particulars
the
tile
iinntz v. Borg. 51 .\iich._ 8: 16 N. W.,
IR-I.
When a defendant has duly and
rightfully demanded u hill of particu
lars. his right thereto is not waived
Peter
hy pleading before it is given:
son v. Tilden, 44 Mich., 168; 6 N. W..
217.

5-Clcotte v. County of Wayne, 44
Mich., 173; 6 N. W., 2362 Weston V.
County of Luce, 102 Mich., 528; 61
N. W., 15.
6—Cicotte v. (‘ounty of Wayne, 44
Mich.. 173: 0 N. W.. 236.
7—-Moran v. Mnrrlsscy. 2R llow..
18 Abb.,
100: Moran v. Morrissey,
it should furnish the items
1-'11.
in detail. specifying the dates. prices
and amounts as near as may be done:
Humphrey v. Cottleym. 4 Cow. R., 54.

to be
stated

v. Iiaight,
15 Johns.
8—Ryckt_nan
222.
Neither party is required to do
more than furnish the items which he
claims against the other.
He is not
required to state any credits or set-offs
in favor of the other party:
Williams
209; Ryckman v.
v. Shaw, 4 Ahb.,

iiaight.
15 Johns, 222.
A demand
for money loaned cannot he recovered
under a hill of particulars which mere
ly sets forth a claim for services ren
dered: Judd v. Burton, 51 Mich., 74;
16 .\‘. W.. 237.
A charge in a bill of
particulars tor money loaned to the
defendant, will not authorize proof of
the loan of a Ilnilcd States bond or
other bonds or like obligations for the
payment of money: such a charge can
be uppqrtcd only by proof of the loan
of coin. bank hills or some well-known
circulating
popularly known
medium
and designated
as money:
Waterman
v. Waterman, 34 Mich., 490. A bill of
particulars which furnishes no infor
mation beyond that found in the dec
laration is insuﬂiclcnt. and evidence
should not be received
under it:
Knnp V. National F. Ins. Co., 101
Mich., 359: 59 N. W.. 653.
Unless
plaintiff
the
shows his inability
to
make
it more specific:
Rossman
v.
Bock, 97 Mich., 430; 56 N. W., 777.
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an item of money paid to A., by mistake, instead of B., the
plaintiff was allowed to prove that the item was intended,
and must have been understood, to refer to B., and the defend
ant, to set aside that item, must make aﬂidavit that he had
S0, where the work for which the action was
been misled.”
brought was stated in the particulars to have been done in the
wrong month, the plaintiff was permited to give evidence of
the work having been in another month." An error in the
date, or other inaccuracy, will not preclude the plaintiff from
appear that the defendant has been
proving the item, unless
it." Although
or
misled
by
party
conﬁned
either surprised
in his proof to the items contained in his bill of particulars,
If
and the evidence on the trial shall be conﬁned to the items set
appear from the evidence of one
forth in said bill,”12 yet
entitled to more for items not included
party that the other
in the bill, he may recover for such items."

it

~
n

8

2

1

Q

ﬁed with it, and really needs
fuller
statement,
he
should
demand
it:
Freehling v. Ketchum, 39 Mich., 299.
9-Day v. Bower,
69, n.
Camp.,
10—Miliwood v. Walter,
Taunt..
224.
Where the plaintiff seems to
have a cause of action. but his evi
dence fails to support the demand set
forth in the bill of particulars, the
bill may be amended:
Cummin v. Wil
cox, 47 Mich., 501; 11 N. W., 289.
Wood,
Bing.,
11—Ilarrlson
v.
&

7

371: Lambirth v. Boft, Ibid., 411:
C., 622; Col
Tucker v. Barrow.
B.
lins v. Beecher, 45 Mich., 436, 438;
N. W., 97.
12—Tefl't v. McNoah,
Mlch.. 206.
When a bill of particulars is properly
demandahle,
and is given. no recovery
for any omitted items
can be had
which should have been included there
in: Bennett v. Smith, 40 liiich., 211.
Camp., 68;
13—ilunt v. Watkins,
see, Steel v. Lacy.
'I‘aunt._ 285; Hoi
P., 243; Fiske
B.
land v. Hopkins,
W., 486: “Fil
v. Wainwright,
M.
R., 316.
llams v. Allen,
Cow.
At
the trial the particulars of the plain
are considered
tlﬂ"s demand
as in
corpornted with the declaration, and
on proof of the delivery of the bill.
voluntary and without
even though
the order of the court, the plaintiff
will be conﬁned in his proof to the
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Where there has been an effort at com
pllance with the demand for a hill of
particulars an objection to evidence on
the irial comes too lnte. a request for
further particulars should be made:
Freehllng v. Ketchum, 39 Mich., 209:
90
Township of Buckeye
v. Clark,
.\Iich., 432; 51 N. W., 528; Strutz v.
Brown, 110 Mlch., 687; 68 N. W., 981.
Not so where the claimed compliance
gives no particulars beyond what may
be found in the allegations of the
Knop v. National F. ins.
declaration:
Co., 101 Mich., 359; 59 N. W., 653.
The oﬂlce of the lllll is to amplify and
explain the allegations of the declara
tion: Knop v. National F. Ins. Co.,
of,
supra.
Further as to sufilciency
103 Mich..
v. Stokes,
see. Duplanty
630: 61 N. W., 1015: Tanner v. Page,
106 l\Ilch., 155; 63 N. W., 993; Strutz
v. Brown. supra.
In case of the sale and delivery of
different bills of goods at different
containing
times,
several
each
bill
articles or items, it will be sufﬁcient
if the bill of particulars gives the
dates and amounts of the several sales
and deliveries, without itemizing the
different articles included in each hill,
is demanded;
unless a. fuller statement
such a bill is usually sufficient to in
defendant
of what he is ex
form
pected to meet; and if he is dissatis
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When the defendant oﬁers evidence of a claim against the
plaintiff, the latter may prove a payment of such claim, al
though such payment does not appear in his bill of particulars;
for it was not a proper item to make out the case of the plain
tiﬂ, in the ﬁrst instance, but to rebut evidence procured by the
defendant."
So, the defendant, in answer to proof of a de
mand of the plaintiif, may, for the same reason, prove payment,
although not included in his bill, for this would be admissible
under the general issue."
Amendment of bill of particula.rs.—“Such bill may be
amended at any time before the trial, to supply any deﬁciency
or omission in the items, when by such amendments, substan
§ 288.

tial justice will be promoted.”1‘*
ll The justice may, in his discretion, require,

as a condition
of an amendment, the payment of costs to the adverse party, to
be ﬁxed by the justice; but such payment cannot be required,
is made necessary
by the amend
unless an adjournment

ment.

’

"7

therein contained:
1 Tidd‘s Pr.,
299; 1 Burrill‘s Pr., -132; Williams v.
Allen, 7 Cow. R.. 316; Tefft v. hic
Noah, 9 i\Iich., 206.
items

14-Brown

v.

Denison,

2

Wend..

593.

15—0lcott v. Hanson, 12 Mich., 452.
books, un
A party‘s private account
are not
supported
by other evidence,
competent proof of the items set forth
Tioga Mfg.
in his bill of particulars:
Co. v. Btimpson,
48 Mich., 213; 12 N.
W., 173.
A party testifying in his own behalf,
knowledge
and havinc personal
of the
items and matters set forth in his bill
of particulars. may use the bill to re
his recollection, notwithstand
fresh
ing that the hill is a mere copy of
entries made
v. Comstock,
N‘. W., 157

16—C.
objection

L.,
to

in his books:
50 i\iich., 596,
§ 773.
evidence

Hudnutt
601: 16

Where the

sole

oﬁered
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it varies from the bill of particulars.
if the variance is merely formal it is
better to permit an amendment
of the
particulars than to reject the evidence.
because the amendment
will generally
be in furtherance of justice, unless
is reason to believe that the
there
defendant
will be prejudiced thereby:
Collins v. Beecher, 45 Mich 436: S
N. W., 97; see, Cummin v. Wilcox, 47
Mich., 501; 11 N. W., 289.
An amendment
of the bill of par
ticulars does not operate as a change
of the issue of the cause:
Cicotte v.
Wayne County. 44 l\iich., 173, 175; 6
N. W.. 236.
An amendment
may be
allowed in the circuit court after
appeal
if it introduces no new cause
of action:
Anderson C. Co. v. Punzs.
See,
127 i\Iich., 5-13; 86 N. W., 1040.
Sogge v.
further as to amendment,
Schwart7, 116 ‘\Iich 635
74 N W,
1000
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