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nership and the transaction of its business are notice to the

public that a relation has been entered into to which the law

attaches certain incidents and liabilities. If this relation is

terminated, it would seem to be a natural consequence that

some notice of the fact should also be given, if it is desired

to bring those incidents and liabilities to an end. And notice

is required by law in many cases. We are now to consider

§ 258. The necessity of notice.
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when notice is required, to whom, and how it may be given.

259. In what cases notice is required Not on disso-

lution by mere operation of law. As has been seen, the

dissolution may result either from the act of the law or the

act of the parties. The causes which will operate to dissolve

the partnership by mere operation of law have been consid-

ered, and it is obvious that the existence of these causes is

usually accompanied by facts and circumstances which must

of themselves give publicity to the event. Thus, the fact

that one of the partners has died is usually, if not always,

accompanied by circumstances which must give publicity to

the fact. The same is true of the bankruptcy of a partner,

or the declaration of war between the countries of which
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§ 258. The necessity of notice.- The creation of a 'partnership and the transaction of its business are notice to the
public that a relation has been entered into to which the law
attaches certain incidents and liabilities. If this relation is
terminated, it would seem to be a natural consequence that
some notice of the fact should also be given, if it is desired
to bring those incidents and liabilities to an end. And notice
is required by law in many cases. We are now to consider
when notice is required, to whom, and how it may be given.
§ 259. In what cases notice is required - Not on disso·
lution by mere operat'i on of law.-As has been seen, the
dissolution may result either from the a.ct of the law or the
act of the parties. The causes which will operate to dissolve
the partnership by mere operation of law have been considered, and it is obvious that the existence of these causes is
usually accompanied by facts and circumstances which must
of themselves give publicity to the event. Thus, the fact
that one of the partners has died is usually, if not always,
accompanied by circumstances which must give publicity to
the fact. The same is true of the bankruptcy of a partner,
or the declaration of war between the countries of which
163

260, 261.] LAW OF PARTNERSHIP.

§§ 260, 261.)

LAW 011' PARTNERSHIP.

partners respectively are citizens. The result of this neces-

sary and inherent publicity is the rule that no notice is

required where the partnership is dissolved upon the hap-

pening of one of the events which terminate a partnership

by mere operation of law. 1

t

260. Required on dissolution by or through act

of parties. But in the case of a dissolution by or through

the act of parties, no such publicity is necessarily incident

partners respectively are citizens. The result of thIS necessary and inherent publicity is the rule that no notice is
required where the partnership is dissolved upon the happening of one of the events which terminate a partnership
by mere operation of law.1

and therefore a different rule prevails. In such cases, whether

the partnership comes to an end by lapse of time or by mutual

consent, or by the act of one of the partners, notice must be

given.

It must be given also where the partnership is dissolved

by judicial decree at the suit of one of the partners.

261. To whom notice required. Notice may be re-

quired for two purposes and to two classes of persons :

1. If a partner intends to dissolve the partnership in pur-

suance of his power to do so, he must give his partners no-
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tice of that fact, both as a means to the dissolution, and also-

for the purpose of withdrawing the powers conferred upon

them at the time the partnership was created. This ques-

tion does not frequently arise, but the occasion exists. 8

1 See Griswold v. Waddington on Partnership, sees. 332-336; Ar-

§ 260. - - Required on dissolution by or through act
of parties.-But in the case of a dissolution by ~r through
the act of parties, no such publicity is necessarily incident
and therefore a different rule prevails. In such cases, whether
the partnership comes to an end by lapse of time or by mutual
consent, or !>y the act of one of the partners, notice must be·
given.
It must be given also where the partnership is dissolved
by judicial decree at the suit of.one of the partners.

(1818), 15 Johns. (N. Y.) 57, 16 id. nold v. Brown, 24 Pick (Mass.) 89,

438; Bank v. Matthews (1872), 49 94, 35 Am. Dec. 296; Marlett v.

N. Y. 12; Eustis v. Bolles (1888), Jackman, 3 Allen (Mass.), 287; But-

146 Mass. 413, 4 Am. St. Rep. 327, ler v. Mullen, 100 Mass. 45a"

16 N. E. Rep. 286. In this last case * Thus, in Eagle v. Bucher (1856),

it is said: "The bankruptcy, like 6 Ohio St. 295, 67 Am. Dec. 342, it

the death of a partner, dissolves is said : " That a partnership may

the partnership; and, as it is a be dissolved by the act of one of

public and notorious proceeding, the partners we do not . .

all creditors are bound to take no- intend to impugn. That is too

tice of it, and no further notice well settled to be now questioned,

need be given. The publication of But to effect that purpose, the act

bankruptcy or insolvency proceed- must be done with a view to its

§ 261. To whom notice required.- Notice may be re.
quired for two purposes and to two classes of persons:
1. If a partner intends to dissolve the partnership in pursuance of his power to do so, he must giv~ his partners. notice of that fact, both as a means to the dissolution, and also.
for the purpose of withdrawing the powers confer~ed upon
them at the time the partnership was created. This q uestion does not frequently arise, but the occasion ex:ists.1

ings is legal notice to all persons accomplishment. It should be

by which they are bound. Story communicated at once to the other

164

I See Griswold v. Waddington on Partnership, secs. 332-836; Ar(1818), 15 Johns. (N. Y.) 57, 16 id. nold v. Brown, 24 Pick. (Mass.) 89,.
438; Ban)r v. Matthews (1872), 49 94, 35 Am. Dec. 296; Marlett v.
N. Y. 12; Eustis v. Bolles (1888), Jackman, 3 Allen (Mass.), 287; But146 Mass. 413, 4 Am. St. Rep. 327, ler v. Mullen, 100 Mass. 458."
16 N. E. Rep. 286. In this last case
I Thus, in Eagle Y. Bucher (1856),
it is said: "The bankruptcy, like 6 Ohio St. 295, 67 Am. Dec. 842, it
the death of a partner, dissolves is said: "That a partnership may
the partnership; and, as it is a be dissolved by the act of one of·
public and notorious proceeding, the partners we . do not • • •
all creditors are bound to take no- intend to impugn. That is too.
tice of it. and no further notice well settled to be now questioned.
need be given. The publication of But to effect that purpose, the act
bankruptcy or insolvency proceed- must be done with a view to its
ings is legal notice to all persons accomplishment. It should be
by which they are bound. Story communicated at once to the other
164
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NOTICE OF DISSOLUTION. [ 262.

2. But the question most frequently arising, and the one

N OTICE OF DISSOLUTION.

[§ 262.

giving most difficulty, is the question of notice to third per-

sons. Of these there are two classes : those who have had

previous dealings with the firm, and those who have not.

The former have necessarily knowledge of the existence of

the firm, and have had occasion to rely upon the credit of

its members, while the latter have not necessarily known

of it, and have been brought into no personal relation with

it. Notice to both classes may be necessary to the former

because they have already known and trusted to the part-

nership ; to the latter because if they do not already know

of its existence, they may learn of it and be deceived by

supposing it to continue; but the same kind of notice is

not required for both classes. Thus

262. How notice given 1. To those who have had

dealings with the firm. Persons of the first class, having

actual notice of the existence of the partnership, and having

given credit to it, should be given actual notice of its disso-

lution. It is immaterial how the notice is given or by whom ;
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the important thing is that they receive it.

In one case, 1 after referring to the method of giving notice

to strangers, the court said : " The rule is different in respect

to persons who have dealt with the firm before the dissolu-

tion. The rule in such cases in this state requires that, to

2. But the question most frequently arising, and the one
giving most difficulty, is the question of notice t o third persons. Of.these there are two classes: those who have had
previous dealings with the firm, and those who have not.
The form.er have necessarily knowledge of the existence of
the firm, and have had occasion to rely upon t he credit of
its members, while the latter have not necessarily known
of it, and have been brought into no personal relation with
it. Notice to both classes may be necessary- to t he former
because they have already known and trusted to the part- .
nership; to the latter because if they do not already know
of its existence, they may learn of it and be deceived by
supposing it to continue; but the same kind of notice is
not required for both classes. Thus -

relieve a retiring partner from subsequent transactions in

the partnership name, notice of the dissolution must be

brought home to the persons giving credit to the partner-

ship. If, in any way, by actual notice served, or by seeing

members of the firm. They should Abbot v. Johnson, 82 N. H. 9;

be advised of the new relations Jones v. Lloyd, L. R. IS Eq. 265,

created by the withdrawal of a 271.

member, or a transfer of his inter- l Austin v. Holland (1877), 69 N. Y.

est in the concern. Their future 571, 25 Am. Rep. 246. In this case

relations toward each other, and it was held that the mere mailing

their pursuit of the particular en- of a notice of dissolution was not

terprise, depend on the acquisition sufficient; it must be received.

of such knowledge." See, also,
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§ 262. How notice given -1. To those who have h ad
dealings ~ith the fi.r.m .-Persons of the first class, haring
actual notice of the existence of the partnership, and having
given credit to it, should be given actual notice of its dissolution. It is·immaterial how the notice is given or by whom;
the important t hing is that they receive it.
In·one case,1 after referring to the method of giving notice
to strangers, the court said: "The rule is different in respect
to persons who have dealt with the firm before the dissolu. tion. The rule in such cases in this state requires that, to
relieve a retiring partner from ~ubsequent transactions in
the partnership name, notice of the dissolution must be
brought home to the persons giving credit to the partnership. If, in any way, by actual notice served, or by seeing
members of the firm. They should
be advised of the new relations
ereated by the withdrawal of a
member, or a transfer of his interest in the concern. Their future
relations toward each other, and
their pursuit of the particular enterprise, depend on the acquisition
of such knowledge." See, also,

Abbot v. Johnson, 82 N. H. 9;
Jones v. Lloyd, L. R. 18 Eq. 265,
271.
l Austin v. Holland (1877), 69 N. Y.
571, 25 Am. Rep. 246. In t h is case
it was held that the m ere mailing
of a notice of dissolution was no'
sufficient; it must be received.
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§ 263.J

LA.W 01!' P A.RTNERSHIP.

263.] LAW OF PARTNERSHIP.

the publication of the dissolution, or by information derived

from third persons, the party, at the time of the dealing, ia

made aware of the fact that the partnership has been dis-

solved, the contract will not bind the firm. It is sufficient

to exempt the firm from liability that the person so con-

tracting with a partner in the firm name knew or had rea-

son to believe that the partnership had been dissolved, but

this must appear and be found by the jury, or else the con-

tract will be treated as the contract of the partnership."

A common method of giving the notice is by personal

communication or by letter or circular addressed to and re-

ceived by all persons with whom the firm has had dealings.

Mailing the notice, properly addressed, raises a presumption

of its due receipt, but the presumption is not conclusive and

actual receipt must be shown. 1 Mere publication in a paper

is obviously not enough; it must appear further that the

party to be notified saw it or otherwise knew of it. 2

263. How notice given 2. To strangers. Of the

persons who have not had dealings with the firm, there are
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likewise two classes those who knew of the partnership but

had not dealt with it, and those who did not know of it, prior

to its dissolution. As to the latter class, it is said that no no-

tice at all is necessary, 3 upon the ground that, as they did not

Meyer v. Krohn, 114 I1L 574. enough. Robinson v. Floyd (1893),

1 Notice of dissolution was pub- 159 Pa. St. 165, 28 AtL Rep. 258.

lished in a paper and a copy of the See, also, Nicholson v. Moog (1880),

paper with a red line drawn about 68 Ala. 471: Stoddard Mfg. Co. v.

the publication of the dissolution, or by information derived
from third persons, the party, at the time of the dealing, is
made aware of the fact that the partnership has been dissolved, the contract will not bind the firm. It is sufficient
to exempt the firm from liability that the person so contracting with a partner- in the firm name knew or had reason to believe that the partnership had been dissolved, but
this must appear and be found by the jury, or else the contract will be treated as the contract of the partnership."
A common method of giving the notice is by personal
communication or by letter or circular addressed to and received by all persons with whom the firm has had dealings.
Mailing the notice, properly addressed, raises a presumption
of its due receipt, but the presumption is not conclusive and
actual receipt must be shown.1 Mere publication in a paper
is obviously not enough; it must appear further that the
party to b~ notified saw it or otherwise knew of it.2

the notice was mailed to a former Krause (1889), 27 Neb. 83, 42 N. W.

dealer residing in another town. Rep. 913; Long v. Garnett (1883),

Held not alone sufficient. Haynes 59 Tex. 229; Gilchrist v. Brande

v. Carter, 12 Heisk. (Tenn.) 7, 27 (1883), 58 Wis. 184, 15 N. W. Rep.

Am. Rep. 747. Proof of the publi- 817 ; Backus v. Taylor (1882), 84 Ind.

cation of the notice in a news- 503; Sibley v. Parsons (1892), 93

paper is not sufficient where it is Mich. 538, 53 N. W. Rep. 786.

not shown that the other party 8 See Austin v. Appling (1891), 88

either took or read the paper. Rose Ga. 54. 13 S. E. Rep. 955; Swigert

v. Coffield, 53 Md. 18, 36 Am. Rep. v. Aspden (1893), 52 Minn. 565, 54

889. Mere publication is not N. W. Rep. 738.
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§ 263. How notice given - 2. To strangers.- Of the
persons who have not had dealings with the firm, there are
likewise two classes-those who knew of the partnership but
had not dealt with it, and those who did not know of it, prior
to its dissolution. As to the latter class, it is said that no notice at all is necessary,3 upon the ground that, as they did not
1 Meyer

v. Krohn, 114 Ill 574.
enough. Robinson v. Floyd (1893), ·
Notice of dissolution was pu~ 159 Pa. St. 165, 28 AtL Rep. 258.
lished in a paper and a copy of the See, ~lso, Nicholson v. Moog (1880),
paper with a red line drawn about 68 Ala. 471: Stoddard Mfg. Co. v.
the notice was mailed to a former Krause (1889), 27 Neb. 83, 42 N. W.
dealer residing in another town. Rep. 913; Long v. Garnett (1883),
Held not alone sufficient. Haynes 59 Tex. 229; Gilchrist v. Brande
v. Carter, 12 H eisk. (Tenn.) 7, 27 (1883), 58 Wis. 184, 15 N. W. Rep.
Am. Rep. ·747. Proof of the publi- 817; Backus v. Taylor (1882), 84Ind.
cation of the notice in a news- 503; Sibley v. Parsons (1892), 93
paper is not sufficient where it is Mich. 538, 53 N. W. Rep. 786.
not shown that the other party
3 See Austin v. Appling (1891), 88
either took or read the paper. Rose Ga. 54. 13 S. E. Rep. 955; Swigert
v. Coffield, 53 Md. 18, 36 Am. Rep. v. Aspden (1893), 52 Minn. 565, M
889. Mere publication is not N. W. Rep. 738.
166
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NOTICE OF DISSOLUTION.

[ 263.

NOTICE OF DISSOLUTION•

[§ 263.

learn of the existence of the partnership until it had actually

been dissolved, they could have no reason for holding it lia-

ble ; and this is doubtless correct where no element of estop-

pel is involved, though notice by publication, even in such

cases, would be the safer course. As to the former, general

notice is enough, and this notice may be given in a variety

of ways, though publication for a reasonable period in a

newspaper of general circulation at the place where the

partnership business is carried on is deemed the most ef-

fectual and appropriate. 1

(1879), 56 Miss. 566; Richards v. But-

ler (1880), 65 Ga. 593; Central Nat.

Bank v. Frye (1889), 148 Mass. 498,

20 N. E. Rep. 325.

In Ellison v. Sexton, supra, the

court said: "It is often difficult to

determine what amounts to due

.1.earn of the existence of the partnership until it had actually
been dissolved, they could have no reason for holding it I.fable; and this is doubtless correct where no element of estoppel is involved, though notice by publication, even in such
cases, would be the safer course. As to the former, general
notice is enough, and this notice may be given in a variety
of ways, though publication for a reasonable period in a
newspaper of general circulation at the place where the
partnership business is carried on is deemed the most effectual and appropriate.1

and sufficient notice of the retire-
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ment of a partner; but the evidence

to prove it should be such as would

reasonably warrant the jury in

finding the fact of notice; that the

party to be charged with it act-

ually had it, or might, by reason-

able diligence, have learned of the

dissolution of partnership and the

retirement of the partner sought

to be charged, from the means and

opportunity supplied or afforded

for the purpose of giving notice of

the same. Generally, the reason-

ableness of the notice will be a

mixed question of law and fact to

be submitted to the jury, under

proper instructions of the court,

as to whether, under all the attend-

ing circumstances of the particu-

lar case, it was sufficient to war-

rant the inference of actual or

constructive knowledge of the dis-

solution."

in Love joy v. Spafford

(1876), 93 U. S. 480, 440, it is said:

"We think it is not an absolute,

inflexible rule that there must be

a publication in a newspaper to

protect a retiring partner. That

is one of the circumstances con-

tributing to or forming the general

notice required. It is an important

one, but it is not the only or an in-

dispensable one. Any means that,

in the language of Mr. Bell, are

fair means to publish as widely as

possible the fact of dissolution, or

which, in the words of Judge Ed-

monds, are public and notorious to

put the public on its guard; or, in

the words of Judge Nelson, notice

in any other public and notorious

manner: or, in the language of Mr.

Verplanck,notice by advertisement

or otherwise, or by withdrawing

the exterior indications of partner-

ship, and giving the public notice

in the manner usual in the com-

munity where he resides, are means

and circumstances proper to be

1 Thus, in Lovejoy v. Spafford (1879), 56 Miss. 566; Richards v. But(1876), 93 U.S. 430, 440, it is said: ler (1880), 65 Ga. 593; Central Nat.
"We think it is not an absolute, Bank v. Frye (1889), 148 Mass. 498,
inflexible rule that there must be 20 N. E. Rep. 325.
a publication in a newspaper to
In Ellison v. Sexton, supra, the
protect a retiring partner. That court said: "!tis often difficult to
is one of the circumstances con- determine what amounts to due
tributing to or forming the general and sufficient notice of the retirenotice required. It is an important ment of a partner; but the evidence
one, but it is not the only or an in- to prove it should be such as would
dispensable one. Any means that, reasonably warrant the jury in
in the language of Mr. Bell, are finding the fact of notice; that the
fair means to publish ~ widely as party to be charged with it act.possible the fact of dissolution, or ually had it, or might, by reasonwhich, in the words of Judge Ed- able diligence, have learned of the
monds, are public and notorious to dissolution of partnership and the
put the public on its guard; or, in retirement of the partner sought
the words of Judge Nelson, notice to be charged, from the means and
in any other public and notorious opportunity supplied or afforded
manner: or, in the language of Mr. for the purpose of giving notice of
Verplanck, notice by advertisement the same. Generally, the reasonor otherwise; or by withdrawing abl~ness of the notice will be a
the exterior indications of partner- mixed question of law and fact to
ship, and giving the public notice be submitted to the jury, under
in the manner usual in the com- proper instructions of the court,
munity where he resides, are means as to whether, under all the attendand circumstances proper to be ing circumstances of the particuconsidered on the question of no- lar case, it was sufficient to wartice." See, also, Ellison v. Sexton rant the inference of actual or
(1890), 105 N. C. 356, 18 Am. St. Rep. constructive knowledge of the die907, 11 S. E. Rep. 180; Polk v. Oliver solution."
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264-266.] LAW OP PABTNEKSHIP.

§§ 264-266.]

LAW

OF

PARTNERSHIP.

264. Who should give notice Actual and ostensible

partners. .Notice of the dissolution may be given by either

partner, and where the partnership is dissolved by mutual

consent all of the partners usually unite in giving it. Each

partner who withdraws from a firm is interested in giving

notice, for, as will be seen, 1 where notice is required, a part-

ner who retires, whether by sale of his interest or any other

means, will, until notice is duly given, continue liable as a

partner to those formerly dealing with the firm.

If the partner desiring to give notice is prevented by his

copartners from exercising that right, they may be com-

pelled to do what may be necessary to enable notice to be

given, as to sign advertisements or join in notices to former

customers. 1

265. Dormant and secret partners. A dormant

partner, i. <?., one both secret and passive, is not bound to

give notice of his withdrawal, for no one of the public knew

of his connection with the firm, and no one, therefore, could

have relied upon it ; but a mere secret partner is bound to
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give notice of his withdrawal to those who knew of his con-

nection with the firm, though not to those who had no

knowledge of it. A retiring dormant partner would also

be liable to one who knew of his existence, if he were not

§ 264. Who should give notice - Actual and ostensible
partners.-.N otice of the dissolution may be given by either ·
partner, and where the partnership is dissolved by mutual
consent all of the partners usually unite in giving it. Each
partner who withdraws from a firm is interested in giving
notice, for, as will b.e seen,1 where notice is required, a partner who retires, whether by sale of his intere;st o~ any other
means, will, until notice is duly given, continue liable as a
partner to those formerly dealing with the firm.
·
If the partner desiring to give notice is prevented by his
copartners from exercising that right, they may be compelled to do what may be necessary to enable notice to be
given, as to sign advertisements or join in notices to former
customers.2

given notice of his withdrawal 1

266. Effect of not giving notice. Where a partner-

ship is dissolved or a known member of the firm retires,

until the dissolution or retirement has been duly notified

i See post, 266. v. Appling (1891), 88 Ga. 54, 13 a E.

*lLindleyon Partnership (Ew- Rep. 955; Nussbaumer v. Becker

ell's ed.), 214; Troughton v. Hun- (1877), 87 111. 281, 29 Am. Rep. 53;

ter (1854), 18 Beav. 470; Hendry v. Lieb v. Craddock (1888), 87 Ky. 525,

Turner (1886), 32 Ch. Div. 355. 9. S. W. Rep. 838; Pitkin v. Benfer

See Elmira Iron Co. v. Harris (1892), 50 Kan. 108, 31 Pac. Rep.

(1891), 124 N. Y. 280, 26 N. E. Rep. 695, 34 Am. St. Rep. 110; Brown v.

541; Elkinton v. Booth (1887), 143 Foster (1894), S. a , 19 S. E,

Mass. 479, 10 N. E. Rep. 460, Austin Rep. 299,

168

§ 265. - - Dormant and secret partners.-A dormant
partner, i. e., one both secret and passive, is' not bound to
give notice of his withdrawal, for no one of the public knew
of his connection with the fi_rm, and no one, therefore, could
have relied upon it; but a mere secret partner is bound to
give notice of his withdrawal to those who knew of his connection with the firm, though not to those who had no
know ledge of it. A retiring dorman.t partner would also
be liable to one who knew of his existence, if he were not
given notice of his withdrawall
§ 266. Eft'ect of not giving notice.- Where a partner. ship is dissolved or a known member of th.e fi'.rm retires,
until the. dissolution or retirement has .been duly notified
1 See post,§ 266.
v. Appling (1891), 88 Ga. 54, 13 S. E.
21 Lindley on Partnership (Ew- Rep. 955; Nussbaumer v. Becker
ell's ed.), 214: Troughton v. Hun- (1877), 87 Ill. 281, 29 Am. Rep. 53;
ter (1854), 18 Beav. 470; Hendry v. Lieb v. Craddock (1888), 87 Ky. 525,
Turner (1886), 32 Ch. Div. 355.
9 S. W. Rep. 838; Pitkin v. Benfer
•See Elmira Iron Co. v. Harris (1892), 50 Kan. 108, 31 Pac. Rep.
(1891), 124 N. Y. 280, 26 N. E. Rep. 695, 34 Am. St. Rep. 1~0; Brown v.
541; Elkinton v. Booth (1887), 143 Foster (1894), - S. C.. - , 19 S. E.
Mass. 479, 10 N. E. Rep. 4.60, Austin Rep. 299.
.
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[ 266.

[§ 266.

the power of each partner to bind the others by contract

with third persons remains unimpaired, although as between

themselves such authority is at an end. 1

The retiring partner, in the absence of notice, remains

liable also, it is said, for the torts committed subsequently

by his late partners or their agents in the line of their for-

mer business. 1

iSee Merrill v. Bissell (1894), 99

Mich. 409, and note; Prentiss v.

Sinclair (1881), 5 Vt. 149, 26 Am.

Dec. 288, and note; Austin v. Hol-

land (1877), 69 N. Y. 571, 25 Ami

the power of each partner to bind the others by contract
with third persons remains unimpaired, although as between
themselves such authority is at an end.1
The retiring partner, in the absence of notice, remains
liable also, it is said, for the torts committed subsequently
by his late partners or their agents in the line of their former business.1

Bep.246,

168

'See 1 Lindley on Partnership

(Ewell's ed.), 214, citing Stables v.

Eley (1825), 1 Car. & P. 614. But

see Pollock's Digest of Partner-
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ship (6th ed.), 54

1 See

Morrill v. Bissell (1894), 99
Mich. 409, and note; Prentiss v.
Sinclair (1881), 5 Vt. 149, 26 Am.
Dec. 288, and note; Austin v. Holland (1877), 69 N. Y. 5'11, 25 Am:
Bep. 24&

See 1 Lindley on Partnership
(Ewell's ed.), 214, citing Stables v.
Eley (1825), 1 Car. & P. 614. But
see Pollock's Digest of Partnership (6th ed.), M.
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