CHAPTER III

The Deanship and Increasing Burdens of

Administration

III:1. PRESIDENT TAPPAN'S ACCOUNT OF TIIE ESTABLISHMENT OF THE

LAW DEPARTMENT: 1864

According to President Tappan, the Regents made the initial appoint-

ments to the Law Faculty on their own initiative.? Tappan was removed

as President of the University on June 25, 1863.2 He left the United States

and took up residence in Berlin, Germany. While there, he prepared a re-

view of his administration which was included in the Proceedings of the

Board of Regents. In this statement, Tappan dealt with a number of

matters and at one point, touched on the establishment of the Law Depart-

ment and the selection of the first faculty.3 He stated:

The establishment of a Law Department was frequently dis-

cussed by this Board [i.e., the Board of Regents elected in

1852]. At one time the Board proceeded so far as to appoint

Judge Kingsley and myself a committee to look out for two Law

Professors. After the remission of the interest on the debt had

- been granted by two Legislatures in succession, and its permanent

remission had become probable, I urged the immediate establish-

ment of this department, and argued that the very fact of its

existence would constitute an additional claim upon the State,

which had, from the beginning, ordained that Law should form

one of the departments of the University. The Regents, how-
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ever, deemed it more prudent to wait for further legislation; and

the matter was delayed until the next Board came into office.

In selecting professors for this Department, I conceived, that

while we should not pass by our own State in all the appointments,

we should seek to associate with it, at least one man of national

reputation, wherever he might be found. We had sought for our

other professors in various directions; and I could see no reason

why, in this case, we should deviate from a policy based upon

consideration of the highest merit in the individual, and of secur-

ing for the University the highest reputation and success.

In an unpublished history of the Law School, by Professor Edwin C.

Goddard, the following statement appears:

.. . As previously stated, Chancellor Tappan would have gone

outside the State of Michigan for well-known lawyers whose

fame would attract students to Michigan. We find that the

Regents did not consult him. From a private letter written long

1 Regents' Proceedings, 1837-1864,P,. 1165.

SId., p. 1054.

s Id., pp. 1130-31.
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afterwards by Regent Baxter, we learn that Regent Johnson

suggested the appointment of Judge Campbell, Regent McIntyre

named Charles I. Walker and Regent Baxter nominated Thomas

M. Cooley . . ..

4 Goddard, MS. history, p. 81.

111:2. ADMINISTRATIVE PERSONNEL: 1859-1959

DEAN

Campbell, James Valentine (1859-?)

Cooley, Thomas McIntyre (1871?-

1883)

Kent, Charles A. (1883-1886)

Rogers, Henry W. (I886-I890)

Knowlton, Jerome C. (1891-1895)

Hutchins, Harry Burns (1895-

1910)

Bates, Henry Moore (1910-1939)

Stason, E. Blythe (939--)

ACTING DEAN

Knowlton, Jerome C. (1890-1891)

ASSOCIATE DEAN

Smith, Russell A. (1956-)

ASSISTANT DEAN
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Proffitt, Roy F. (1956-)

SECRETARY

Cooley, Thomas M. (1859-?)

Rogers, Henry W. (1883?-1886?)

Johnson, Elias F. (1891-1901)

Goddard, Edwin C. (1901-1917)

Holbrook, Evans (1917-1922)

Grismore, Grover C. (1922-1926)

Leidy, Paul A. (1926-1945)

Smith, Russell A. (1945-1956)

ACTING SECRETARY

Aigler, Ralph W. (1918-1919)

Grismore, Grover C. (1942-1945)

DIRECTOR OF LEGAL RESEARCH

Simes, Lewis M. (1942-1954)

Smith, Allan F. (1954-)

DIRECTOR OF THE LAW LIBRARY

Coffey, Hobart (1944-)

DIRECTOR OF LEGISLATIVE RESEARCH

CENTER

Estep, Samuel D. (1950-1957)

Pierce, William J. (1957-)

ADMISSIONS OFFICER

Harvey, William B. (1952-1955)

Steinheimer, Roy L. (1955-)

RECORDER

Katherine C. Murray (1920-1956)

Helen L. Betts (1956-)

111:3. ADMINISTRATIVE ACTIVITIES OF THOMAS M. COOLEY: 1859-1862

SOURCE: Regents' Proceedings, 1837-1864

The Regents utilized Cooley's services in a variety of ways. For example,

at a meeting of the Board of Regents on October 5, 1859, it was resolved:

That Professor Cooley be authorized to procure what blank

books may be necessary for the use of the Law Department and a

warrant be issued to him for the expense of the same.1

On June 27, 186o, the Regents instructed the Chairman of the Finance

Committee "to retain Professor Cooley to look after the interests of the

1 Regents' Proceedings, 1837-1864, p. 862.
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University in the suit now pending in the Supreme Court of this State

between the Young Men's Society and the City of Detroit in this matter." 2

At the December meeting for the same year, the Regents' Proceedings

show that:

On motion of Regent McIntyre, the gas bills for the Law

Library, and Medical College were ordered to be paid by the Uni-

versity and that Professor Cooley have direction of the amount

of gas to be used at the Law Library, Professor Ford at the Medi-

cal College, and Professor Douglass at the Chemical Laboratory,

and see that only a reasonable amount be used. 3

When in March 1862, the Regents were concerned over the "security

of the books in the Law Library," and the Law Faculty submitted a com-

munication on the subject, Cooley was authorized to see that the plan

contained in the communication was "carried into effect."

2 Id., p. 9o9.

3 Id., pp. 923-24.

SId., p. 994.

111:4. "NAMED PROFESSORSHIP": 1859-1903

For information pertaining to the several holders of the several named

professorships, see Part II, IV:2. The initial and final appointments to

the five named professorships were as follows:

PROFESSORSHIP INITIAL APPOINTMENT

Thomas M. Cooley-I859

Marshall

Kent

Fletcher

Tappan

FINAL APPOINTMENT

Bradley M. Thompson-1888
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Jay

James V. Campbell-I859 Jerome Knowlton-I889

Charles I. Walker-1859 William P. Wells-1887'

Ashley Pond-I866

Victor H. Lane-1897

Alpheus Felch-1879

Henry M. Bates-19o3

These "named professorships" should not be confused with the "distin-

guished professorships" created by the Regents on June 13, 1946. On that

day, Lewis Mallalieu Simes, then Professor of Law, was appointed "Floyd

Russell Mechem University Professor of Law." 2

Although Henry Moore Bates was the last man appointed to a named

professorship, subsequent to his appointment the question arose as to

whether additional named professorships should be created. The minutes

of a faculty meeting on June 15, 1903, state:

The Dean and Professors Bunker and Knowlton were made a

committee to consider naming professorships in this Department

for Judges Cooley, Campbell and such others as might seem

proper, this committee to report to the Faculty next fall.3

1 Wells was appointed Kent Professor of Law in 1876 but resigned in 1885. He was

reappointed in 1887.

2 Regents' Proceedings, 1945-1948, pp. 818-19.

3 Faculty Minutes, 1901-1I90, p. 1oo.
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No further faculty interest in the matter appeared until I919, when on

February 28, the minutes show that the following action was taken:

The question of naming professorships was made a special

order for a meeting two weeks hence, the secretary in the meantime

to examine into and report on the history of the matter.4

The minutes for March 14, 1919, state:

It was moved that this faculty recommend to the honorable

Board of Regents that the special designation of professorships

be dropped. This motion having been seconded, it was laid on the

table until the meeting of March 28, at which time its con-

sideration should be a special order.5

No further discussion of the matter appears in the minutes of the

meetings of the Law Faculty, nor do the Proceedings of the Board of

Regents, 1917-1920, contain any reference to the recommendation which

presumably was made.

4 Faculty Minutes, 1910-1920, p. 841.

Id., p. 842.

111:5. SELECTION OF DEANS OF THE MEDICAL DEPARTMENT: 1849-1878

SOURCE: "The Medical School," The University of Michigan:

An Encyclopedic Survey (1951), pp. 776-77

At the meeting of the Board of Regents in January, 1849, Dr. Zina

Pitcher, as chairman of a special committee, presented a report embodying
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regulations for the organization of the Medical Department. On July 17,

I85o, the same report, somewhat amended and designated as Rules for the

Government of the Medical College, was adopted.

In the report it was specified that one of the professors was to be ap-

pointed annually by the faculty as president and one as secretary of the

medical faculty. This was in line with the practice of the faculty of

the Department of Literature, Science, and the Arts, which, since 1845, had

designated its presiding officer as president.

The minutes of the medical faculty record the election of presidents in

1850-53 inclusive, and in 1855. Apparently, following the election of Dr.

Henry Philip Tappan as President of the University, in 1852, there was a

transitional period in the use of the term "president" by the faculty. It is

noteworthy, however, that the Catalogue of 1852-53 lists Dr. Samuel

Denton as Dean, though he was elected president. This is probably the

earliest recorded usage of that title in the University. In the minutes,

however, the earliest references to the dean appear in November and De-

cember, 1853; and in March, 1854, Silas H. Douglass was elected Dean.

The deans continued to be elected annually by the faculty until 1891. The

rotating principle was at first adopted, but not for long, as can be seen from

the following list of elective deans . . ..
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With the growth of the University, it became apparent that the election

of deans by the various faculties should be centralized and, accordingly,

the rules of the Board of Regents were amended on July 17, 1889, making

the deans thereafter Board appointees. By this action the deans received

a status which was recognized in all University publications. The elective

deans had not been given this recognition in the University Calendar or

Catalogue, and, at times, their names were not even in the Announcement

of the Department. Dr. Ford was the last of the elective deans, and upon

his resignation Dr. Victor C. Vaughan was appointed Dean by the Board of

Regents.

The Rules of 1850 provided that "the Faculty shall annually appoint

one of their number Secretary." This rule was observed literally for a

number of years, but on March 28, 1865, the Regents received a communica-

tion from the medical faculty asking the appointment of Douglass as dean

and secretary with additional salary. An appropriation of $200 was made

for this purpose, but no official appointment was made, since that was

probably considered to be a faculty matter.

His successor, Dr. Abram Sager, likewise held the two positions from

1868 to 1875, when he resigned. It is probable that Dr. Alonzo B. Palmer,

who followed as Dean, also acted as secretary, but as the faculty minutes

for 1875 to 1878 are missing, this cannot be verified . . . .

111:6. SELECTION OF DEANS OF TIE LITERARY DEPARTMENT: 1869-1897
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SOURCE: "The Administration and Curriculums of the College of

Literature, Science, and the Arts," The University of

Michigan: An Encyclopedic Survey (1951), p. 428

The office of dean [of the College of Literature, Science, and the Arts]

apparently evolved from the presidency of the literary faculty, which had

existed before the time of President Tappan. This office, however, since

it was elective within each faculty, was not recognized in the earliest

catalogues. The deanship of the medical faculty was first mentioned there

in 1869, when held by Abram Sager, and that of the law faculty two years

later, when held by Thomas M. Cooley. In the Department of Literature,

Science, and the Arts, it was not until 1875 that the annual catalogue . . .

gave the title of Dean of the Faculty to Professor Henry S. Frieze. This

position he held until his death in 1889, except for his two years of service

as Acting President (1880-82), when Professors C. K. Adams and Edward

Olney each served as Dean for one year. When Martin L. D'Ooge, Pro-

fessor of Greek Language and Literature, was chosen by the faculty and

officially appointed by the executive committee of the Regents, in 1890, the

title was changed to dean of the Department of Literature, Science, and the

Arts. Reappointed annually, he was, in effect, an assistant to the president

in administrative matters pertaining to the Department of Literature, Sci-
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ence, and the Arts. The functions of the office were limited, in the main,

to the admission of students from high school and also of those applying

for admission with advanced standing. Richard Hudson, Professor of

History, was appointed by the Regents in 1897, without nomination by the

faculty, to succeed Dean D'Ooge. The responsibilities with which Dean

Hudson was charged became more manifold as the University grew and the

administrative problems increased in difficulty. These new and complex

problems became so numerous toward the end of President Angell's term

of office that the President gave up any active participation in the affairs of

the Literary Department except as presiding officer at faculty meet-

ings . . . .

111:7. LAW FACULTY RESOLUTIONS ON TIIE DEATI OF HARRY BURNS

HUTCIINS: 1930

SOURCE: Faculty Minutes, 1930-1940, pp. 19a-I9d

The resolutions adopted by the Law Faculty, upon the death of Harry

Burns Hutchins in January 1930, stated in part:

". . . When he came to the law school as Dean it was in transition from

a two year to a three year school; from a lecture system of instruction to the

use of text books and later of the case system; from a school open to all

without regard for previous preparation for professional study to a school

requiring as a prerequisite to admission a high school course and later a

year of college work; from an unruly mass of students notorious for their
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rough-house ways to a group of studious men of gentlemanly behavior

and serious purpose. He made the "dignity of the Department" a descrip-

tive phrase which all his students instinctively associate with the law school

of his day. He did not accomplish this single-handed for he had that

genius of leadership that secured the hearty cooperation of faculty and

students.

"Personally he was a man of impressive dignity, of jovial sociability, of

loyal friendship, of scholarly tastes, of wise and firm leadership and of

transparent and outspoken honesty. His genial camaraderie made his

faculty meetings a family gathering. He was deeply interested in his faculty

and their advancement, he freely and frankly promised them such support as

he felt he could justify, and he kept his promises. This he was the better

able to do because the confidence of the Regents in his judgments made

them welcome his recommendations.

"On the side of productive scholarship his arduous administrative

duties necessarily set limits . . . .

"As a teacher Dean Hutchins continued his work until he accepted the

presidency of the University. He readily adapted himself to the lecture,

the use of a text book, and the case method. Essentially conservative by

nature he, nevertheless, welcomed many changes, and sympathetically sup-

ported further and more extensive changes under his successor as

Dean . .. ."
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111:8. MINUTES OF MEETINGS OF LAW FACULTY: 1898

SOURCE: Record . . . of Law Faculty [1895-1901], pp. 182-85

Thursday March 3rd A. D. 1898

Regular Faculty Present:-

Prof. B. M. Thompson, Chairman,

" F. R. Mechem,

" V. H. Lane,

" T. A. Bogle,

and E. F. Johnson, Secretary.

The consideration of the reports of the examination for the Ist Semester

was then taken up.

The following members of the 3rd year class were warned on account of

poor scholarship:-

[ - ,

Warned.

.1

Mr -

's standing was referred to the Dean.

[Later. The Dean permitted Mr -

to take examination on

the subjects of the Ist and 2d years.]

Mr -

's standing was referred to the Dean.

[Later. The Dean permitted him to continue as an applicant for a

degree and to pass off back subjects.
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The petition of Mr Leslie Shanahan to be permitted to take the course

in extraordinary Legal remedies was considered and granted.

The request of Mr C. E. Theobalt for further time in which to finish

his Thesis was considered and granted.

The petition of E. E. Gilbert to have his notes in Wills accepted was

referred to Prof. Mechem.

The request of Mr Sigmund Sanger to be permitted to take Public

Corporations with the Seniors was granted. He also requested to be per-

mitted to take Assignments which was granted.

The request of Mr Loyd C. Whitman for further time in which to

complete his Thesis was granted.

The petition of Mr -

for credit in Equity Pleading and Bailments

for the work done in the Summer School of Law was denied.

The request of Mr J. M. Barr to take Medical Jurisprudence was granted.

The request of Mr Harold H. Emmons to take Private International

Law was granted.

The request of Mr Robert E. Hyde to take Public Corporations was

granted.
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The request of Mr Alphonse C. Wood to take Public Corporations was

granted.

The petition of Mr R. B. Upham was laid upon the table until the next

meeting.

Adjourned.

E. FINLEY JOHNSON

Secretary.

Wednesday March, 23rd A.D. 1898.

Regular Faculty meeting.

Present:-

Professor H. B. Hutchins, Dean,

"

B. M. Thompson,

"

F. R. Mechem,

"

T. A. Bogle,

"

V. H. Lane,

"

H. L. Wilgus,

and

E. F. Johnson, Secretary.

Mr Marl Murray of the Ist class was excused for the balance of this

college year to attend to his duties as a clerk in the Michigan Legislature.

[Later. He returned to college April 26 '98 and resumed his studies.]

Mr -

of the 2d year class and Mr -

appeared before

the faculty and made certain charges reflecting upon the moral standing

Mr

Mr -

of the 3rd year class. The Dean was directed to write
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of Mr -

concerning the same.

was called before the faculty to answer for his deport-

ment. After hearing his statement he was placed upon probation until the

spring vacation.

Mr Colson P. Campbell, a special, appeared before the faculty to explain

his petition requesting admission to the senior or 3rd year class. The

further consideration of this petition was postponed for the present.

The faculty then took up the consideration of the recommendations of

the Deans of the various Departments concerning the examinations and

requirements for admission to the different Departments of the University.

Professor Mechem moved that it is the sense of this Faculty that a gen-

eral University examination applicable to this Department as well as to all

the others is advisable. Adopted.

Professor Lane moved that a committee be appointed for the purpose of

considering the general requirements for admission to this Department. The

following committee was appointed:

Lane

Mechem

Wilgus. The Dean was also made

a member of this committee.

Adjourned.

E. FINLEY JOHNSON

Secretary.
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III:9. ATTENDANCE REGULATIONS: 1958-1959

SOURCE: Law Students' Handbook (1957), Pp. 49-50

This is a subject which often inspires spirited debate. On the one side,

it can be said that students at the professional level, being mature, need

not and should not be subjected to close control as to their class attendance;

presumably they are here to invest their time profitably toward the acquisi-

tion of their most valuable professional asset, namely, the intellectual

equipment which they will need. Hence, they will need no compulsion

except their own self-interest to insure class attendance. On the other

side, it may be noted that the Law School is under the necessity of certifying

to the Bar Examiners of the various states the fact that the student has

faithfully pursued his law studies for the requisite period of time, so that

the School, in good conscience, must have a record of student attendance

as the basis for a discharge of its responsibilities with respect to such

certification. In addition, the existence in many cases of multiple sections

and multiple instructors in courses creates a practical problem which re-

quires that some method be used to insure that students assigned to par-

ticular sections and instructors will appear at the proper place and time.

Finally, the "facts of life" suggest that for some students (fortunately,

a minority), the "prop" of required attendance is needed.

After much consideration of this problem, and with due regard to the

merits of opposing views, the faculty determined upon a policy of required
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attendance. As stated in the Academic Regulations, the rule is as follows:

"Bar admission rules as well as good educational standards re-

quire regular attendance in assigned classes. Absences for good

cause may be excused if the assigned work is made up. Requests

for excuse shall be presented in writing at the Recorder's Office,

accompanied by appropriate supporting evidence. Excessive un-

excused absences may result in reduction of credit hours, or dis-

missal from the class or from School."

In the administration of this rule, the Administrative Committee

ordinarily applies the following policies:

(I) Excuses. Requests for the excuse of class absences will not be

considered unless filed within ten days after the day on which the absence

occurred, or within ten days after the student returns to school from a

period of absence covering two or more successive days. Requests for

excuse of absence must be filed on forms available in the Administrative

Offices, and, in the case of illness, where the student has consulted the

Health Service or a private physician, a statement from the physician or

Health Service must be attached to the form.

(2) Tardiness. Tardiness as well as absence may be considered a viola-

tion of the attendance regulations. Therefore, the Administrative Com-

mittee will not readjust the absence reports of instructors, on the basis that

some or all absences reported were actually cases of tardiness.
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(3) Penalties. The following system of penalties will be applied:

(a) A student who has had at least sixty (60) unexcused

absences during a semester will either be excluded from the

School, or will be barred from all final examinations in courses

taken during the semester, receiving no residence or other credit

for the semester.

(b) A student who has at least ten (Io) unexcused absences

in a two-hour course, or fifteen (15) unexcused absences in a

three-hour course, or twenty (20) unexcused absences in a four-

hour course, will not be permitted to take the final examination

in such course and will receive no residence or other credit in the

course.

(c) For every fifteen (15) unexcused absences not taken into

account under rules (a) or (b) above, one (I) credit hour will be

deducted from the student's record for the semester.

(4) Records. At the end of each semester or term, the student's at-

tendance record will be reviewed, and, if action is to be taken under the

rules set forth above, he will be notified promptly. Attendance records

in the office are not necessarily complete as of any given date during a

semester or term, since they are not always kept currently posted, and since

certain instructors do not turn in absence reports regularly. It is presumed

that students keep a record of their absences. Information concerning
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students' attendance records will not be made available to students during

the semester.

III: o. EXAMINATION RULES: 1915, 1958-1959

RULES ADOPTED IN 1915

SOURCE: Faculty Minutes, 1910-I920, pp. 632-35

Your committee respectfully recommends that the examination scheme

as proposed and executed for the last semester be continued for the future,

subject to the following changes:

(I) That each student be required to hand in at the office of the Clerk

of the Law School on either the Friday or Saturday preceding the first day

of examinations in any semester or term as many blue books (each book

containing 40 pages, of standard size, about 6 x 91 inches) as he may have

examinations; that the blue books be given a secret distinguishing mark

by the clerk, and that from these, blue books for each examination to-

gether with scratch paper to be furnished by the Law School, be distributed

at the beginning of each examination by the professor in charge.

(2) That the proctors engaged to assist in the examination and to act

in the halls and corridors be instructed that their duties require watchful-

ness in order to note violations of the examination rules of the school, and

are of such nature as to be inconsistent with reading or studying.

(3) That the janitor be directed to remove the doors from the water

closets and to keep same off during the examination period.
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(4) That a leaflet entitled "Instructions for Those Taking Examina-

tions" be printed and a copy thereof be handed to each student on or be-

fore the first day of each examination period, and that such leaflet contain

the following matter:

(a) On the Friday or Saturday preceding the first day of

examinations in any semester or term, each student shall hand to

the Clerk of the Law School as many blue books (each containing

40 pages of standard size, about 6 x 9% inches) as he may have

examinations for that semester or term. Blue books and scratch

paper (to be furnished by the Law School) for each examination

will be distributed by the instructor in charge at the beginning

thereof and no blue books or scratch paper of any sort shall be

brought to the examination room by students.

(b) Every student will be given an examination number to

be used throughout the examinations for a semester or term.

These numbers will be announced on the bulletin boards at some

time in advance of the first examination for each semester or

term. Each student taking an examination shall write on the cover

of his blue book the number assigned him and the subject and date

of the particular examination written. Nothing further by way of

identification (as seat number, name, etc.) shall be written on or in

the blue book. Lists of names and numbers will be posted in each
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room, and students are requested to verify their numbers when

handing in their blue books at the close of an examination.

(c) There shall be no communication for any purpose between

those writing an examination, except where the consent of the in-

structor in charge has first been obtained, nor shall anyone writ-

ing an examination leave the room before he has finished his ex-

amination and handed in his book except with the consent of the

instructor in charge. Students are requested not to ask permission

to leave the room at any time unless absence therefrom is neces-

sary. Those leaving the room before they have finished writing

an examination are requested to give their names to the instructor

in charge, who will note the time of leaving and returning.

(d) Students who are writing an examination shall not leave

the building or enter the library before they have finished the ex-

amination. Students who are not writing examinations and those

who have finished their examinations are requested not to loiter

in the halls or basement of the law building and not to converse

with those who have not finished an examination which is being

held.

(e) Unless otherwise announced, all examinations will continue

for four hours, and everyone writing the examination who shall

not have handed in his blue book before the end of the fourth

hour shall do so promptly at its close. Students should be careful

to allot a proportionate amount of time to each question, as all

questions which are not answered will receive a zero grade.

(f) Write legibly in ink on both sides of the leaves of the blue

book and leave a margin at the left of each page. Do not repeat

the question or any portion thereof. Write only the answers,

and number and letter them in the margin to correspond to the
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question or subdivision of the question answered. Answers should

appear in the order of the questions, and if for any reason an

answer appears out of this order a reference thereto should be in-

serted at the proper place. Leave a space between the answers to

each question and each subdivision thereof. If for any reason a

question or portion thereof should not be answered the number

of the question, or a letter indicating the portion omitted, should

be placed in the margin of the blue book and a blank space left

to indicate the omission.

(g) Answers should be specific, and as concise as is consistent

with a full statement of the reasoning involved in the problem.

Students should state the principles and give the reasons on which

their solution of the problem rests. No credit will be given for the

answer "yes" or "no", or for a mere decision of a case, or for

answers merely stating that there is a conflict of authority regard-

ing the rule of law involved, unaccompanied by a statement of the

conflicting rules and the reasons underlying each.

(h) Students are requested not to tear leaves from their blue

books. If a mistake is made in writing the answer to a question, a

line should be drawn through the incorrect portion. All scratch

paper used by a student during an examination should be placed

inside his blue book and handed in with it when he has finished
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such examination.

GORDON STONER

EDGAR N. DURFEE

G. C. GRISMORE

RULES IN FORCE IN 1958-1959

SOURCE: These rules were modified and adjusted from time to

time during the following four and a half decades. In

the Law Students' Handbook (1957, pp. 48-49), the

philosophy underlying the rules in effect in 1958-1959

was set out.

The student's grade for a course is normally measured solely by his

achievement on the final examination in the course. It goes without saying

that complete integrity and honesty should prevail with respect to examina-

tions on the part of both faculty and students. To safeguard any possibility

of prejudice or unfair treatment on the part of the faculty, examination

books are graded anonymously. The student is assigned a number, and this

number, rather than his name, appears on his examination papers.

To assure fairness and honesty on the part of the student, certain rules

concerning the taking of examinations are specified and rigidly adhered to.

A few law schools have the so-called "honor system" with respect to ex-

aminations, leaving the problem of policing for the students themselves. The

various alternative methods of achieving the desired results have been con-

sidered at Michigan, with the result that the School itself has assumed

the responsibility for dealing with examination dishonesty, a policy which

the students on the whole appear to believe is preferable. The faculty is
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glad to say that instances of infraction of the examination rules have been

rare and infrequent, but when they occur, they are dealt with severely. The

rules themselves are posted on the bulletin boards at examination time and

should be noted carefully by each student.

INSTRUCTIONS FOR THOSE TAKING EXAMINATIONS:

1958-1959

Academic Regulations (Excerpt)

I. General. Written final examinations normally will be given at the

end of each regular session and summer term in courses completed during

the session or term. Except as provided in subsection 2 of this section, a

student who has elected and pursued a course to completion will be re-

quired to take the regularly scheduled examination in the course. Failure

to hand in an examination paper will result in a failing grade for the course.

2. Illness or Other Emergency. A student may defer his scheduled final

examination in a course and take a subsequent regular final examination

therein upon establishing to the satisfaction of the Secretary (a) that his

absence from the scheduled examination was occasioned by illness or some

other contingency beyond his control or (b) that after beginning the

scheduled examination he failed to hand in his examination paper because

of illness or other emergency.

3. Preliminary Examinations. Preliminary examinations will be given

in first year courses. Grades received in these examinations may be taken
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into account in determining final grades.

Bluebooks and Examination Numbers

I. Bluebooks for Examinations. Each student will bring one or two

bluebooks (each book containing 28 pages of standard size) to each ex-

amination, unless he wishes to typewrite his examinations, in which case

paper will be supplied in the typing room. Scratch paper will be furnished

in each examination room.

2. Examination Numbers. Each student taking an examination shall

write on the cover of his examination paper, his student number, the sub-

ject, the name of the instructor, and the date of the examination. Nothing

further by way of identification shall be written on or in the examination

paper. Lists of names and numbers will be posted in each room, and stu-

dents are requested to verify their numbers when handing in their ex-

amination papers.

Conduct During Examinations

Examinations should reveal fairly the knowledge and ability of each in-

dividual member of the class. Accordingly students will be expected to

observe proper standards of conduct during examinations. The following

rules in particular must be scrupulously observed:

i. No books or papers other than those expressly authorized shall be

458

LEGAL EDUCATION AT MICHIGAN

taken into the examination rooms unless they are left in the custody of the

proctor at the beginning of the period.

2. There shall be no communication for any purpose between those

writing an examination or with others unless the consent of the proctor

has first been obtained. This applies not only in the examination room

but also during necessary absences.

3. Students are expected to remain in the examination room until finish-

ing the examination unless absence therefrom is necessary. During the

examination, only one student shall be absent from the room at one time;

students leaving the room before finishing the examination are requested to

give their names to the instructor in charge, and to note the time of leaving

and returning.

4. Students who are writing an examination shall not leave the building,

enter the library or go to the entrances of the building before finishing the

examination. Smoking privileges during this period are restricted to the

rest rooms, and students are requested not to loiter in the halls.

Any student who violates any of these rules, or otherwise comports him-

self improperly during an examination will be subject to disciplinary action.

December 19, 1955.

E. BLYTIIE STASON

Dean

III: II. APPOINTMENT OF HENRY MOORE BATES AS DEAN: 1910
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SOURCE: Shirley Smith, Harry Burns Hutchins and the Uni-

versity of Michigan (1951), pp. 125-26

Shirley Smith, for many years Vice President and Secretary of the Uni-

versity, provided the following account of the appointment of Henry Moore

Bates as Dean of the Law Department:

The first thing that had to be done [upon Hutchins' accession

to the Presidency], a duty that could not wait, was to provide the

Department of Law with a dean of its own to give it his undivided

attention . . . .

There could be no question that the overwhelming choice for

the deanship was Professor Henry Moore Bates. For seven years,

as Tappan Professor of Law, he had distinguished himself as a

teacher and as a forward-looking scholar in the law. But he knew

that he did not have the undivided support of the faculty, and he

had not then acquired the patience that in later years experience

brought him-at least to a far greater degree than in his earlier

academic period. He announced his purpose to retire from teach-

ing and to return to practice. He formed a partnership with Frank

E. Robson, of the Law Class of 1883, one of Michigan's leading

attorneys, and was already commuting back and forth between

Ann Arbor and Detroit. This step only increased the determina-

tion of men who knew the Department needed him more than any

other man in sight.

Assistance came to them from an unexpected quarter. The
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volunteers of this aid had no idea they were contributing it; their

purpose was quite the contrary. There was filed with the Regents

at their meeting of July 21, 1910, a document signed by five mem-

bers of the law faculty protesting against the appointment which

they had heard was being considered. The signatures to this paper

were those of Professors Thompson, Rood, Bunker, Bogle, and

Wilgus. The first three were members of the "Old Guard," and

their signatures caused no surprise, except the natural unexpected-

ness of such a communication from anybody. The other two

names, those of Professors Wilgus and Bogle, were genuine

sources of wonder. The document was restrained in its language

-the verb "protest" was the strongest word used, but the Regents

directed that it be not printed in the minutes; the secretary was in-

structed to note only that a communication was presented and

read by the President. Immediately after this entry, the Proceed-

ings records: "Regent Codd offered the following resolution:

"Resolved, That Henry M. Bates be elected Dean of the De-

partment of Law, to assume his duties August I, 1910, at a salary

of $5,000 per year."

This was in the morning session, and after the motion was

seconded by Regent Beal, Action on it was postponed "pending

telephonic communication with Professor Bates in Detroit." The
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first action at the afternoon session was the adoption of Regent

Codd's motion by a unanimous call vote. Not only had the "pro-

test" roused the fighting blood of the Regents, but there can be no

doubt from conversations with Henry Bates himself that he re-

garded the protest as a challenge that he could not do otherwise

than accept. It is to the everlasting credit of all concerned that the

matter having once been settled, the controversy was dropped, and

it stayed where it fell. The Dean and the professors lived happily

together, as faculties go, to the termination of their several tenures

in regular routine. Only men who basically respect one another

can do that. No understanding friend of the Law School, as it

soon came to be designated, ever regretted the appointment of

Henry M. Bates as Dean, and whether he would have accepted it,

had he not been challenged, must always be in doubt . . .."

Bates had submitted his resignation at a meeting of the Regents on June

28, I9Io, but it was "laid on the table." (Regents' Proceedings, 1906-19o0,

p. 761.)

III: 12. STANDING COMMITTEES AND SPECIAL FACULTY ADMINISTRATIVE

ASSIGNMENTS: 1914-1959

NOTE: The Law Faculty Minutes show the existence of standing

committees between 1914 and 1959. Specific page refer-

ences appear below. These committees, special faculty

administrative assignments, and such chairmen as were

designated appear in the following lists.
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SOURCE: Faculty Minutes for the following years: 1910-1920,

pp. 604a, 695, 759-60, 826, 856; 1920-1930, pp. 4, III,

226, 334-35; 1930-1940, pp. 57-58, 99, 196, 279a, 368-

69, 427-28, 482-83, 532-33; 1940-1945, pp. 7a, 82-83,

161, 235; I945-I950, pp. 33a, 351, 503, 725a; 1950-

1955, pp. 20, 179a, 577; 1955-, PP- 32, 235, 461, 886.

STANDING COMMITTEES

EXECUTIVE: 1914-1915 (Bates), 1916-1917

ADMINISTRATIVE: 1914-1915 (Bates), 1916-1917, 1918-1921, 1922-1923

(Bates), 1924-1925 (Bates), 1926-1927, 1931-1933, 1934-1937, 1937-

1938 (Leidy), 1939-1943 (Stason), 1944-1945, 1945-1946 (Stason),

1947-1952 (Stason), 1954-1959 (Stason)

LIBRARY: 1914-1915 (Bates), 1916-1921, 1922-1923 (Lane), 1924-1925

(Lane), 1926-1927, 1931-1933, 1934-1943 (Coffey), 1944-1945, 1945-

1946 (Coffey), 1947-1952 (Coffey), 1954-1957 (Coffey)

ATTENDANCE: 1916-1921, 1922-1923 (Bates), 1924-1925 (Bates), 1926-

1927, 1931-1933, 1934-1937, 1937-1938 (Leidy)

LAW REVIEW: 1917-1918, 1919-1920, 1922-1923 (Bates), 1937-1938

(Aigler), 1938-1939 (Shartel)

CURRICULUM: 1919-1921, 1922-1923 (Bates), 1924-1925 (Bates), 1926-

1927, I931-1933, 1934-1935 (Durfee), 1935-1936 (Grismore), 1936-

1938 (Stason), 1938-1941 (Grismore), 1941-1942 (Dawson), 1942-
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1943 (Grismore), 1945-1946 (Kauper), 1947-1952 (Kauper), 1954-

1959 (Kauper)

STUDENT AFFAIRS: 1920-1921

PRE-LEGAL STUDIES: 1922-1923 (Bates)

CLUB COURTS: 1924-1925

CASE CLUBS: 1926-1927, 1934-1938 (Waite), 1939-1943 (Waite), 1944-

1945, 1945-1946 (Waite), 1947-1948 (Waite), 1948-1952 (James)

GRADUATE WORK: 1931-1933, 1935-1939 (Simes)

RESEARCH: 1931-1933, 1935-1936 (Simes), 1936-1937 (Sunderland),

1937-1939 (Grismore)

UNIVERSITY COUNCIL: 1934-1935 (Shartel)

COOLEY MEMORIAL: 1934-1935

LAW REVIEW ADVISORY BOARD: 1935-1937, 1954-1957 (Cooperrider)

ALUMNI ASSOCIATION AND EXTERNAL RELATIONS: 1936-1937 (Aigler)

LEGAL APTITUDE TESTS: 1937-1939 (Tracy)

BURKAN MEMORIAL: 1937-1943 (Waite)

LAW SCIIOOL ALUMNI RELATIONS: 1937-1939 (Aigler)

GRADUATE WORK AND RESEARCIH: 1939-1940 (Simes)

LAW INSTITUTE: 1939-1940 (Tracy), 1941-1943 (Tracy)

LAW APTITUDE TESTS: 1939-1943 (Tracy)

LAW SOCIETY: 1939-1940 (Aigler)

RELATIONS WITI ALUMNI AND TIE BAR: 1940-1942 (Aigler)

LAW REVIEW BOARD: 1940-1941 (Kauper)
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LAW SERIES EDITORIAL BOARD: 1940-1942 (Yntema)

GRADUATE AND RESEARCH: 1940-1943 (Simes), 1944-1945, 1945-1946

(Simes), 1947-1952 (Simes), 1954-1955 :(Smith, A. F.)

LAW REVIEW: 1941-1942 (Kauper), 1942-1943 (Blume)

EDITORIAL BOARD: 1942-1943 (Yntema), 1944-1945, 1945-1946 (Yntema),

1947-1949 (Yntema)

LAW REVIEW FACULTY ADVISORY BOARD: 1944-1945, 1945-1946 (Blume),

1947-1950 (Plant)

ALUMNI AND TIIE BAR: 1945-1946 (Leidy)

SCHOLARSHIP: 1945-1946 (Smith, R. A.), 1949-1952 (Wright), 1954-

1955 (Wright)

ALUMNI RELATIONS: 1947-1949 (Leidy), 1949-1952 (James), 1955-1956

(Stason), 1956-1957 (Smith, R. A.)

STUDENT RELATIONS: 1947-1951 (Neumann), 1951-1952 (Smith, A. F.),

1954-1956 (Estep), 1956-1957 (Proffitt)

HONORARY DEGREES: 1948-1951 (Aigler), 1951-1952 (Stason)

FACULTY ADDITIONS: 1949-1950 (Stason)

INSTITUTES: 1948-1952 (James), 1954-1957 (Joiner)

EDITORIAL: 1949-1952 (Yntema), 1954-1957 (Yntema)

LAW REVIEW BOARD: 1950-1952 (Plant)

TEACHING METHODS: 1951-1952 (Bishop), 1954-1955 (Bishop)

FACULTY PERSONNEL: 1951-1952 (Stason), 1954-1955 (Stason), 1956-
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1959 (Smith, R. A.)

COUNSELLORS IN STUDENT ELECTIONS: 1951-1952 (Smith, R. A.)

COUNSELLING IN STUDENT ELECTIONS: 1954-1957 (Plant)

ALUMNI RELATIONS AND HONORARY DEGREES: 1954-1955 (Stason)

PLACEMENT COUNSELLING: 1954-1955 (Wellman)

PRIZE ESSAY: 1954-1955 (Wright), 1955-1957 (Cooperrider)

FORD FOUNDATION GRANT: 1955-1957 (Bishop)

GRADUATE: 1955-1959 (Smith, A. F.)

IOOTI ANNIVERSARY: 1955-1959 (Plant)

PLANNING: 1955-1956 (Smith, R. A.), 1956-1957 (Kauper), 1957-1959

(Joiner)

SCHOLARSHIPS: 1955-1956 (Wright), 1956-1957 (Proffitt)

SCIOLARSHIIP AWARDS: 1957-1959 (Proffitt)

LAW REVIEW EDITORIAL: 1957-1959 (Hawkins)

SPECIAL FACULTY ADMINISTRATIVE ASSIGNMENTS

SECRETARY-TREASURER, LAWYERS CLUB: 1957-1959 (Reed)

EDITORIAL: 1957-1959 (Pierce)

COUNSELLING IN STUDENT ELECTIONS: 1957-1959 (Plant)

PRIZE ESSAY PROGRAM: 1957-1959 (Cooperrider)

INSTITUTES: 1957-1959 (Joiner)

ADMISSIONS: 1957-1959 (Steinheimer)

FORD PROGRAM DIRECTORS: 1957-1959 (Bishop and Stein)
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STUDENT WRITING PROGRAM: 1957-1958 (Pearce)

PLACEMENT COUNSELLING: 1957-1959 (James)

FOREIGN STUDENT ADVISOR: 1957-1959 (George)

PROBLEMS AND RESEARCII AND FRESHMAN GROUP PROGRAM: 1958-1959

(Pearce)

III: 13. MEMORIAL ADDRESSES IN HONOR OF HENRY MOORE BATES: 1949

SOURCE: "Henry Moore Bates," 47 Michigan Law Review 1049

at 1050-51, 1059-60 (I949)

Roscoe Pound, in the course of an address in honor of

Dean Bates, made the following statements:

Dean Bates deserves to be remembered in the history of legal education

. .. He saw clearly that a university law school had to develop legal

education beyond the mere training in use of the tools of the lawyer's art

which was the aim of the apprentice type of school. He saw that law must

be thought of as a specialized form of social control and studied in rela-

tion to all the agencies of social control, the ends of social control, and the

means of attaining those ends. Hence there was increased need of research

and of publication and of a broader legal scholarship. What he achieved in

this direction you well know.

Those who may some day write the history of American law in what

I venture to think they will recognize as a new formative era, namely, the

twentieth century, are not unlikely to go only upon what was printed in
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the beginnings of that era and so miss a great influence which was felt

rather than heard. For Dean Bates' output in print will appear meagre

to them. They will not realize that the first dozen years of his deanship

were taken up with a heavy task of reconstruction in addition to the normal

load of administrative work which kept most of the law school deans of

that time from the publishing they would have liked to do and many would

have been able to do otherwise. Then nine years, 1922-1931, were taken up

by planning and supervising the magnificent group of buildings made pos-

sible by the gift of Mr. Cook . . . . Then followed eight years of

organizing and planning the research he had foreseen and Mr. Cook's

munificence had made possible . . . .

Another memorial address honoring Dean Bates, pre-

pared by Paul A. Leidy, Grover C. Grismore, and

Ralph W. Aigler, stated in part:

In 19Io, when Mr. Bates assumed the deanship, the Law School was in a

transitional stage so far as educational policies and methods were con-

cerned. Though some American law schools had determined that the then

traditional type of instruction-largely informational in character-was

not effective, and had abandoned the notion that the law student must cover
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the whole field of law during the period of his formal legal training, this

School had made but little progress in that direction. Very early in his ad-

ministration, Dean Bates and his colleagues gave consideration to the matter

of revision of the curriculum and to changes in methods of instruction.

Courses were reclassified, some as required and others as electives, and the

student was left free to choose the content of over half of his program.

Emphasis was placed upon real intellectual effort, rather than upon the mere

acquisition of information. It was the conviction of the new dean that the

development of capabilities was of far greater importance than was a

detailed and necessarily superficial acquaintance with the entire field of

the law.

Standards of admission, too, were raised. The School had been content

to admit students upon the completion of a high school course, a fact which

tended to cause prospective applicants with college training to enroll in

law schools with higher admission requirements. Soon after Mr. Bates

became Dean, one year of college work was required; a few years later

the requirement was stepped up to two years, and not long thereafter, the

academic degree (except as to entrants upon a combined curriculum ar-

rangement) was required.

111:14. NEED FOR A DIRECTOR OF LEGAL RESEARCH : 1942

SOURCE: Faculty Minutes, 194o-1945, p. I I2-e

Extract from Dean Stason's memorandum to the Law
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Faculty, January 23, 1942.

(2) To plan effectively and to carry out the plan, we should have a more

effective and positive organization of our research program, and I believe

that we need a director of research on whom the immediate administrative

responsibility can be placed. He should be some member of the present

faculty who would be willing to devote about one-third of his time to the

research program. He should be assisted by the Research Committee, and

of course should act subject to the superior authority of the faculty and

administration of the Law School. The present procedure for the formu-

lation of the research budget and its approval by the faculty should remain

unchanged. The Dean should be a member of the Research Committee as

at present, and, for the sake of orderly administration of the School, all

plans that affect teaching personnel or programs should be subject to ap-

proval by the Dean or the faculty. The director should be responsible for

the present duties of the chairman of the Research Committee, and in addi-

tion he should undertake such essential tasks as studying the possibilities

of legal research in various branches of the law, learning what is being

done elsewhere in legal research, getting acquainted with available legal

research personnel, generating research projects for consideration by the

Research Committee and the faculty, and supervising the administration of

the research program (without, however, interfering with the immediate
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prosecution of any project under the supervision of a faculty member).

The thorough and continuous performance of these functions is essential

to the wise development of our research program, and they cannot be per-

formed without proper organization for the purpose. I believe that the

School will be well served by such a director of research.

III: 5. RECOMMENDATION FOR ADMINISTRATIVE ORGANIZATION OF THE

LAW SCHOOL: 1956

SOURCE: Faculty Minutes, 1955-, pp. 77-79

Extract from Planning Committee report, January 16,

1956.

Administrative duties now performed by members of the faculty cut

substantially into time available for performance of tasks, such as research

and preparation for teaching, which lie nearer the core of a teacher's re-

sponsibility. From responses to the Planning Committee's inquiries as to

the School's opportunities and problems, it is clear that many of our col-

leagues favor the early appointment of an administrative assistant to take

principal responsibility for many extracurricular jobs now done by teachers.

A study of these tasks indicates that there is more than enough for one man

to do, but it does not seem expedient to seek the initial appointment of two

such assistants in one budget year. Accordingly, one assistant-who would

be called assistant dean . . .-should be appointed as soon as possible, and

should be charged with such of the following duties as he may be able
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to discharge:

Office management

Hutchins Hall management

General Law School correspondence not requiring other personal at-

tention

Law School special events

Scheduling of classes (after determination of teaching loads) and

examinations

Preparation of the School's informational publications

Registration and classification

Scholarship administration

Student activities, e.g., S.B.A., Case Clubs. Responsibility for academic

and non-academic discipline within established policy, subject to Ad-

ministrative Committee review; preparation of file for Administrative

Committee in all other cases.

Some aspects of Law Review administration

Some general University assignments

Assistance to the Dean in the preparation of reports and responses to

questionnaires.
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It will be noted that among the duties not listed are:

Admissions

Placement

Institutes

Lawyers Club

Scholarly publications

The Committee takes the position that these should be left where they

are now lodged, at least until such time as a second assistant dean might

be appointed or until it should prove feasible to add some duties to the list

for the one assistant dean.

Among the duties to be transferred to an assistant dean are most of those

performed now by the Secretary of the Law School. There would no longer

be need for the Secretaryship as we now know it, although there should be

a secretary to the faculty, to keep faculty minutes.

All the foregoing relates principally to relieving the faculty of some of

its peripheral duties. None of it offers substantial relief to the Dean, and

the abolition of the Secretary's post even removes the counsel hitherto

available there. The School is growing, its program is becoming more com-

plex and its auxiliary activities more extensive. We believe that aid to the

Dean is needed quite as much as assistance to the faculty. Also, the Dean

carries in his head many details which would be lost to the School in the

event of his death through accident or sudden illness. Still further, the
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appointment of only an assistant dean, presumably young and of limited

experience . . .might be construed by our public as appointment of a sec-

ond in command and of doubtful wisdom. Therefore, the Committee rec-

ommends the appointment of an Associate Dean, who, in addition to

teaching approximately half time (six to eight hours per year), would be

charged with the following responsibilities:

A. Initial responsibility under the Dean and Faculty for

I. Development and planning of educational ideas and policies.

2. Alumni relations development.

B. Consultative or advisory responsibility for

I. Selection of faculty personnel.

2. Control of budget, promotions, salary adjustments, etc.

In addition the Associate Dean would

C. Be available for general counsel and advice to the Dean on matters

pertaining generally to the administration of the School.

D. Serve as Vice-Dean, to act in the stead of the Dean in his absence.

It is contemplated that such a position would be filled from among the

present faculty. Further, Mr. Stason would insist, as does this Committee,

that it be understood beyond any chance for mistake that the appointment is

not in any respect or degree the selection of a person to be groomed for the

deanship upon Mr. Stason's retirement some years hence. Of the several

ways in which the selection might be made, the Committee feels that the
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nature of the relationship between the Dean and the Associate Dean in-

dicates the wisdom of permitting the Dean, after consultation with the fac-

ulty, to recommend the appointment.

Recommendations

The Planning Committee, therefore, recommends:

I. That the Dean be asked to take the steps necessary for the appoint-

ment of an Associate Dean;

2. That the Dean be asked to take the steps necessary for the appoint-

ment of an Assistant Dean;

3. That the office of Secretary of the Law School be abolished effec-

tive at such time as both new positions are filled; and

4. That upon abolition of the Secretaryship, the faculty select one of

its members to serve as secretary of the faculty, for the keeping of
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faculty minutes.

