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CHAPTER I

The Catholepistemiad:

Judge Woodward

Looks

to the Future

I:1. "AN ACT TO ESTABLISH TIIE CATIIOLEPISTEMIAD, OR UNIVERSITY OF

MICIIIGANIA" AUGUST 26, I8I7

Be it enacted by the Governor and the Judges of the Territory of Michi-

gan, That there shall be in the said Territory a catholepistemiad, or uni-

versity, denominated the catholepistemiad or university of Michigania. The

catholepistemiad or university of Michigania shall be composed of thirteen

didaxiim or professorships: first a didaxia or professorship of catholepis-

temia, or universal science, the didactor or professor of which shall be

president of the institution; second, a didaxia or professorship of anthropo-

glossica or literature, embracing all the epistemlim or sciences relative to lan-

guage; third a didaxia or professorship of mathematica or mathematics;

fourth a didaxia or professorship of physiognostica or natural history; fifth,

a didaxia or professorship of physiosophica or natural philosophy; sixth, a

didaxia or professorship of astronomia or astronomy; seventh, a didaxia or

professorship of chymia or chemistry; eighth, a didaxia or professorship of

iatuca or medical sciences; ninth, a didaxia or professorship of oeconomia

or economical sciences; tenth, a didaxia or professorship of ethica or ethical

sciences; eleventh, a didaxia or professorship of polemitactica or military

sciences; twelfth, a didiaxa or professorship of diegetica or historical

sciences, and thirteenth, a didax a or professorship of ennoeica or intellectual

sciences, embracing all the epistemiim or sciences relative to the minds of
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animals, to the human mind, to spiritual existence, to the Deity, and to re-

ligion; the didactor or professor of which shall be vice president of the in-

stitution. The didactors or professors shall be appointed and commissioned

by the Governor. There shall be paid from the treasury of Michigan, in

quarterly payments, to the president of the institution, and to each didactor

or professor, an annual salary, to be from time to time ascertained by law.

More than one didaxia or professorship may be conferred upon the same

person. The president and didactors or professors, or a majority of them

assembled, shall have power to regulate all the concerns of the institution,

to enact laws for that purpose, to sue, to be sued, to acquire, to hold and to

alien property, real, mixed and personal, to make, to use and to alter a seal,

to establish colleges, academies, schools, libraries, musaeums, athenoeums,

botanic gardens, laboratories, and other useful literary and scientific in-

stitutions, consonant to the laws of the United States of America, and of

Michigan, and to appoint officers, instructors and instructri, in, among and

throughout the various counties, cities, towns, townships, and other

geographical divisions of Michigan. Their names and style as a corporation

shall be 'The Catholepistemiad or University of Michigania.' To every

subordinate instructor and instruxtrix, appointed by the catholepistemiad
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or university, there shall be paid from the treasury of Michigan, in quarterly

payments, an annual salary, to be from time to time ascertained by law.

The existing public taxes are hereby increased fifteen per cent.; and from

the proceeds of the present and all future public taxes, fifteen per cent. are

appropriated for the benefit of the catholepistemiad or university. The

Treasurer of Michigan shall keep a separate account of the university fund.

The catholepistemiad or university may prepare and draw four successive

lotteries, deducting from the prizes in the same fifteen per cent. for the

benefit of the institution. The proceeds of the preceding sources of revenue,

and of all subsequent, shall be applied, in the first instance, to the acquisi-

tion of suitable lands and buildings, and books, libraries and apparatus,

and afterwards to such purposes as shall be from time to time by law di-

rected. The honararium for a course of lectures shall not exceed fifteen

dollars; for classical instruction, ten dollars a quarter, and for ordinary

instruction, six dollars a quarter. If the judges of the court of any county,

or a majority of them, shall certify that the parent or guardian of any

person has not adequate means to defray the expense of suitable instruction,

and that the same ought to be a public charge, the honararium shall be paid

from the treasury of Michigan. An annual report of the state, concerns, and

transactions of the institution shall be laid before the legislative power for

the time being. This law, or any part of it, may be repealed by the legislative

power for the time being.
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Made, adopted, and published from the laws of seven of the original

States, to wit: the States of Connecticut, Massachusetts, New Jersey, New

York, Ohio, Pennsylvania, and Virginia, so far as necessary and suitable

to the circumstances of Michigan, at Detroit, on Tuesday, the 26th day of

August, in the year of our Lord one thousand eight hundred and seventeen.

WILLIAM WOODBRIDGE,

Secretary of Michigan, and at present Acting Governor thereof.

A. B. WOODWARD,

Presiding Judge of the Supreme Court of the Territory of Michigan.

JOHN GRIFFIN,.

One of the Judges of the Territory of Michigan.

1:2. LAW SCHOOLS ESTABLISHED PRIOR TO i860 IN THE UNITED STATES

SOURCE: Arthur Z. Reed, Training for the Public Profession of the

Law (1921), pp. 423-24

A. CHRONOLOGICAL LIST OF INSTITUTIONS OFFERING RESIDENTIAL

INSTRUCTION IN PROFESSIONAL LAW, OMITTING PRIVATE

LAW SCHOOLS NOT CONFERRING DEGREES

In the case of many schools connected with a college or university the

connection is so slight that it would be misleading to draw a hard and fast

line between such institutions and those that are avowedly independent.

Moreover, the organic status of a law school is apt to vary at different

periods in its history. This list accordingly purports to include, in addition

TIE CATIIOLEPISTEMIAD I: 2

393

to all college or university law schools, all independent institutions that

claim, by conferring law degrees, to be doing substantially university work.

The dates are those of actual operation, ignoring a few instances of

temporary suspension of activities during the War with Germany. When

the school or department is a continuation of a private institution not con-

ferring degrees, the dates of operation under these earlier conditions are

given, when ascertainable, in parentheses. Names of defunct institutions,

names of live institutions that do not now maintain residential law depart-

ments, and names not now in use, are in italics.

William and Mary College, Williamsburg, Virginia. 1779-1861; 1920-

University of Pennsylvania (College of Philadelphia), Philadelphia, Penn-

sylvania. 1790-92; 1817-18; 1850-

Columbia University, New York City, New York. 1794-98; 1824-26; 1858-

Transylrania University (Kentucky University), Lexington, Kentucky.

1799-1861; 1865-79; 1892-95; 1905-12.

Harvard University, Cambridge, Massachusetts. 1817-

University of Maryland, Baltimore, Maryland. 1823-32; 1870-

Yale University, New Haven, Connecticut. (Staples-Hitchcock school;

affiliated) I824-

University of Virginia, Charlottesville, Virginia. February, 1826-

George Washington University (Columbian College), Washington, District

of Columbia. I826-27; 1865-
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Dickinson College, Carlisle, Pennsylvania. 1834-50; 1862-82; 1890-

University of Cincinnati, Cincinnati, Ohio. (Cincinnati Law School,

1833; affiliated with Cincinnati College, 1835; separate school started by

the University, 1896; the iwo merged, I897; connection with the Uni-

versity broken, 1910; reestablished 1918) 1835-41; 1842-

New York University, New York City, New York. 1838-39; 1858-

Lafayette College, Easton, Pennsylvania. 1841-52; 1875-84.

Indiana University, Bloomington, Indiana. 1842-77; 1889-

St. Louis University, St. Louis, Missouri. 1842-47; 1908-

University of Georgia, Athens, Georgia. (Lumpkin Law School, 1843;

affiliated) 1843-61; 1865-

University of North Carolina, Chapel Hill, North Carolina. (Battle School,

1843; affiliated) 1845-68; 1877-

University of Alabama, Tuscaloosa, Alabama. 1845-46; 1873-

University of Louisville, Louisville, Kentucky. 1846-

Princeton University (College of New Jersey), Princeton, New Jersey.

1846-52.

Tulane University (University of Louisiana), New Orleans, Louisiana.

1847-62; 1865-

Cumberland University, Lebanon, Tennessee. 1847-61; 1866-

Albany Law School (University of Albany, Union University), Albany,

New York. (1851; affiliated with Union College, 1873) 1851-

University of Nashville, Nashville, Tennessee. 1854-55; 1870-72.

University of Mississippi, Oxford, Mississippi. 1854-61; 1867-70; 1871-74;

I877-
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De Pauw University (Indiana Asbury University); Greencastle, Indiana.

1854-62; 1884-94.

Hamilton College (Maynard Law School), Clinton, New York. 1855-87.

Baylor University, Independence, Texas. 1857-59; 1865-72; Waco, Texas,

1920-

Northwestern University, Chicago, Illinois. (University of Chicago, 1859;

Union College of Law affiliated with both universities, 1873-86; in-

corporated 1888; control assumed by Northwestern 1891) 1859

University of Michigan, Ann Arbor, Michigan. 1859-

1:3. REPORT OF REGENTS' COMMITTEE ON ORGANIZATION AND GOVERN-

MENT OF TIE UNIVERSITY, MARCII 24, 1838

SOURCE: Regents' Proceedings, 1837-.864, pp. 42-43

The Committee on the Organization and Government of the University,

to whom was referred the Regents' resolution of the 3rd instant, have

had the same under consideration and beg leave to report: That it would in

their view best promote the interests of the Institution, and of sound learn-

ing, Science, and Literature, to organize each general Department of In-

struction as a separate College or Collegiate Department, to be under the

literary Government of its own Presiding Officer, so far as the several

branches taught therein are concerned, subject, however, to the Laws pre-

scribed by the Regents. Such a sub-division of local government and

responsibility of action is not only deemed wise in principle, but the course
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is rendered imperative by the ninth section of the Organic Act, which de-

clares that "the immediate government of the several Departments shall

be intrusted to their respective Faculties."

The eighth section prescribes the general Collegiate divisions and the

separate Professorships which may be appointed under each, by the Regents,

and circumscribes their power within the recited number. It is clear, from a

view of this Section, that the Act contemplates a College of Literature,

Science, and the Arts, and a College of Surgeons and Physicians, as the

two primary Institutions. Subordinate in rank, but at the same time per-

fectly distinct, are, a Department of Law, a Department of Natural History

and Chemistry, and a Department of Fine Arts, Civil Engineering, and

Agriculture. Each of these requires, in our opinion, for its healthy action,

a Presiding Officer or Principal to whom shall be committed its local

government and management; and to this end, each needs to have ap-

propriate buildings, lecture rooms, books, and apparatus. The Committee

do not wish to trench on the Professorships Committee by expressing an

opinion on the number of Professors to be appointed, or the grouping

of their duties; but they deem it essential that whatever the number be,

their respective duties should be independently performed. This is be-

lieved to be the principle of excellence in literary labours. It appeals at once

to the highest motives, to intellectual exertion, and secures to its fullest ex-

tent, individual accountability.

Such a distribution of powers would leave the Chancellor to perform the
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duties of a civil and moral governor of the whole Institution. He would

preside over the deliberations of the Faculty and be responsible to the

Regents for the due administration of the prescribed laws, and for the in-

ternal polity and general prosperity of the University. To these duties it is

deemed proper to add the delivery of occasional lectures, at his own pleasure

as to time and topic. Every Professor having an appointment from the

Regents should be a member of the Faculty Board. The rules by which this

Board is to be governed are properly within the province of the Committee

for preparing a Code of Laws.

It is believed that the buildings for the Medical and Surgical College

could be most beneficially located at Detroit; but the graduation exercises

would take place, and the degrees be conferred, at the Mother Institution.

The reasons for this recommendation are founded wholly on the advantages

for Anatomical and Clinical lectures which are possessed by this place and

which, from its commercial growth and importance, it must continue to

enjoy over any other in the State. Under these general views, the Com-

mittee respectfully submit the following resolutions:

Ist. Resolved, That the Professor of Moral Philosophy shall be ex officio,

President of the College of Literature, Science, and the Arts.

2nd. Resolved, That the Professor of the Theory and Practice of Medi-

cine shall be ex officio, President of the College of Surgeons and Physicians.

3rd. Resolved, That the Professor of Common Law shall be the Princi-
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pal of the Law Department.

4th. Resolved, That the Professor of Geology and Mineralogy shall be

the Principal of the Department of Natural History and Chemistry.

5th. Resolved, That the Professor of Civil Engineering shall be the

Principal of the Department of the Fine Arts, Civil Engineering, and

Architecture.

6th. Resolved, That the Chancellor shall execute the duties of a civil

and moral Governor of the University; that he shall preside over the

Faculty, and, with its aid, be responsible for the administration of the Laws

and Regulations; and for the superintendence of its internal polity and

general welfare; and that he shall, furthermore, be a lecturer ad libitum.

7th. Resolved, That the buildings required for the College of Surgeons

and Physicians shall be erected at the City of Detroit.

Adopted in Committee, March 17th, 1838.

(Signed) HENRY R. SCHOOLCRAFT, Chr.

1:4. MEMORIAL TO THE REGENTS, JUNE I, 1852

LOCATION:A Michigan Historical Collections, University of Michigan

To the Regents of the University of Michigan:

The undersigned citizens of said state, feeling deeply interested in the

welfare and usefulness of the University and believing that measures

should be taken to extend its usefulness as widely and as speedily as pos-

sible, beg leave to present to your honorable body this memorial and petition.
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From the foundation of the University the organic law of that institutioni

has provided for three departments of study, viz:

I. The department of literature, science and the arts;

2. The department of law;

3. The department of medicine.

The first of these departments has been in full operation from the be-

ginning of the existence of the University proper, and has been completely

organized in such a manner as to provide for a full collegiate education.

The department of medicine, although more recently established, has become

already a most efficient and successful institution. The faculty of that

branch of the University are enabled, as the professorships are now filled

and arranged, to qualify students for the successful practice of both

medicine and surgery.

No provision has yet been made, however, for any instruction in the

department of law. And it is in relation to this subject, which your peti-

tioners believe is of no slight importance, that they beg leave to address you.

Your petitioners are aware that the funds of the University will not allow

the immediate establishment of a law school in all its parts, and the neces-

sary library for that purpose. That a law school should be completely

organized as soon as possible, when the means in your hands will permit,

they believe is very important. But it is by no means necessary that legal

instruction should be deferred until an efficient law school can be supported.
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Although the education of lawyers may be a very important part of the de-

sign of a law department, it cannot be that the course of legal instruction

laid down in the plan of the university was meant to be confined to that.

The professorships provided are

I. International law.

2. Common law and equity.

3. Constitutional and statute law.

4. Commercial and maritime law.

5. Jurisprudence.

These subjects combined form the substance of complete legal knowledge.

But there are portions of the course, which no man of any pretence to sound

learning can afford to be ignorant of. And such branches of legal knowl-

edge as are most needed by the community, whether as statesmen, legisla-

tors, magistrates, men of business, or private citizens, should be provided

for at once, as essential to that usefulness in life which it is the aim of all

true education to produce.

It is well known to the Board, that the admirable commentaries of Black-

stone, which have become the basis of legal education wherever the com-

mon law is known, were written and delivered in the form of lectures, in

the University of Oxford, as a part of the collegiate course. In the intro-

ductory lecture on the study of the law the illustrious commentator has

furnished irresistible reasons why no education can be considered com-

plete, without an acquaintance with the general rules of law. He refers

to the fact that in Scotland and on the continent of Europe a knowledge of
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legal principles and of municipal law is always deemed an essential part of

a liberal education. And he argues that in England, as elsewhere, the private

citizen should obtain this knowledge that he may know his rights and

duties, the landholder that he may understand the disposition of his estate

by deed or will, the juryman that he may the better appreciate the bearing

of the legal propositions laid down by the courts, the magistrate that he may

decide justly. He speaks with much severity of the ignorance on this sub-

ject manifested by many legislators; and attributes the mischiefs which have

arisen from inconsiderate legislation to the defective education of members

of the national legislature.

Chancellor Kent's Commentaries, which are to American law what

Blackstone's are to English, were delivered at Columbia College in the

general course. The opinions and the practice of two such men are worthy

of highest consideration.

In this country every man is called upon periodically to decide by his

vote upon questions involving Constitutional, municipal, and sometimes in-

ternational law. Every man is eligible as a juryman, and in that capacity

passes upon all manner of rights and contracts; every man may become a

magistrate, and in that office is guardian of the lives and security, as well

as the property, of the community; every man may aspire to a place in the

general or local legislature, and there above all, should know what the law is,

before he seeks to alter or repeal it. And while every office is thus open to
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all men, and they are therefore bound if possible to become qualified for its

due exercise, there are few citizens who are not actively engaged in the

business of life, as farmers, mechanics, merchants, or professional men.

Ignorance of the ordinary incidents of his business marks a man at once as

contemptible; and yet it is not often remembered that the legal incidents of

various contracts and dealings are as inseparably connected with the right

management of affairs as what are called their practical elements. It is not-

withstanding a notorious fact, that a large majority of litigation arises out of

ignorance of the simplest legal rules affecting the ordinary business of the

community.

This can and should be remedied. Even if a law school should never be

established, such branches of law should be taught as will fit men for the

common duties of life, and for their responsibilities as citizens of a repre-

sentative republic. They should understand our legal relationships with

other nations; they should be acquainted with their own constitutional

rights and their legal duties. The principles of commercial law, which have

been drawn entirely from the light of commercial experience, lie at the

foundation of all our prosperity. There is not a graduate of the University,

nor a student there, who would not be greatly benefitted by instruction

upon these subjects.

So long as the instruction in this department is not extended to a full legal

course, it may be imparted by one or more professors, as means will justify.

Chancellor Kent's lectures embrace every branch of law, and are equally

profound and instructive upon all. Blackstone's Commentaries embrace

the principles of all the laws of England. As the number of professors
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increases, each branch of law may be more fully elaborated. But, a single

professor can, in the meantime, deliver instruction upon all branches of law

which are most necessary for the general student; and his services will be

as useful as those of any professor in the University.

The intention of all our public state institutions is to prepare those who

enter them to do service to the state, as good citizens, in whatever sphere or

occupation they may be found. It is to make them sound practical men,

fitted for their duties, and understanding the importance of their due per-

formance.

Your petitioners therefore pray, that the first moneys in the treasury

which can be spared from the current expenses of the university as now

organized, may be devoted to the establishment of one or more law pro-

fessorships.

And your petitioners will ever pray, etc.

Dated June I, 1852.

WILLIAM HOWARD

D. A. HOLBROOK

AND. T. M. REYNOLDS

WILLIAMI HALE

ROBT. P. ToMS

CHARLES S. COLE

ROBT. H. BROWN
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H. H. WELLS

JAMES V. CAMPBELL

JAMES A. VAN DYKE

GEORGE A. O'KEEFFE

HENRY D. A. WARD

LOTIIROP & DUFFIELD

I. W. WATERMAN

D. E. HARBAUGII

E. V. WILLING

WILLIAM GRAY

TIOS. C. MILLER

JAMES B. WITHERELL

SAMUEL T. DOUGLASS

GEORGE SEDGWICK

A. PRATT

A. D. MASON

ALEX DAVIDSON

LEVI BISHOP

H. T. MEDARIS

G. P. SHELDON

TIIos. W. LUKEWOOD

WM. T. YOUNG

J. VAN RENSSELAER

O. BARSTOW

TIIOS. H. HARTWELL

C. I. WALKER

HUNT & NEWBERRY

B. F. H. WITIIERELL

GEO. SUMNER

GEO. G. BULL

GEO. E. HAND

SIDNEY D. MILLER

0. HAWKINS

D. JOHNSON

JAS. M. WALKER

1:5. ADVERTISEMENT OF THE OPENING OF TIE LAW DEPARTMENT: 1859

SOURCE: Detroit Weekly Tribune, July 5, 12, 19, 26; August 2, 9,

1859

Law Department of the University of Michigan

The Board of Regents of the University of Michigan, in March 1859,

established a law department therein, and appointed the following profes-

sors, viz:

Hon. James V. Campbell,

Hon. Charles I. Walker,

Hon. Thomas M. Cooley
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To the various Professors are assigned the various branches of the Law,

in all its departments, including Constitutional, International, Maritime,

Commercial, and Criminal Law, Medical Jurisprudence and the Juris-

prudence of the United States.

Instruction is given by Lectures, Recitations, Examinations, Moot and

Club Courts, and by other methods best calculated to attain full, exact, and

practical knowledge of the subject.

The course extends through a period of two years, each term commencing

the first of October, and closing the last week in March following.

Students may enter at any time, but are strongly advised to enter at the

commencement of the term. Students will have access to the University Law

Library, which is to be immediately procured, but in view of the merely

nominal charges to which they will be subject, they are expected to provide

for themselves the ordinary text books which they will have occasion to use

at their rooms.

The charges are $Io Matriculation fee, and $5 annually for incidentals.

The degree of Bachelor of Laws will be conferred on those who complete

the course and pass an approved examination.

Any further information will be given on application to either of the

Professors at Detroit, or to the President of the University at Ann Arbor,

or to any member of the Board of Regents.

The Board of Regents confidently expect, from the eminence and practi-
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cal skill of the professors, the trifling amount of the charges, and the fine

spirit with which the establishment of the Department seems to be every-

where greeted by the public-that the Law Department will at once take

position with the older Institutions of the country.

By order of the Board of Regents

J. EASTMAN JOHNSONW Law Committee

B. L. BAXTER

D. MCINTYRE

June 21, 1859

J

