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DISTRIBUTION OF ASSETS BETWEEN PARTNERS.

W HITCOMB vs. CONVERSE.

Supreme Court of Massachusetts, 1875.

119 Mass. as, 20 Am. Rep. 311.

DISTRIBU'fION OF ASSETS BETWEEN PARTNERS.

Bill in equity by Whitoomb, a partner in the la-te ﬁrm of

Converse, \Vhitcomb & Co., against Converse, Stan-ton and

Bladgen, the other partners, to compel contribution to make

good the losses of t*he ﬁrm. The ﬁrm was organized January

2, 1871, to continue one year under articles which provided that

Converse was to contribute $25,000, receive 75$ thereon, give

WHITCOMB vs. CONVERSE•

such time to the bu-siness as he was able, and receive one-

fourth of the net proﬁts; Whitcomb was to contribute $50,000,

have 7% interest, give all his time and take one-fourth of the net

.Supreme OO'Urt of Massachusetts, 1875.
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proﬁts; Blagden and Stanton were each to contribute all his

time and receive one-fourth of the net proﬁts. Whiteomb put

in $25,000 of the agreed $50,000. The partnership was dissolved

119 Maas. 8&, 20Am. Rep. 811.

by mutual consent March 9, 1871, and \Vhitcomb was author-

ized to close up the business. He did so and claimed a loss to

the ﬁrm was shown of $25,000, for which he claims contribu-

tion. Blagden is insolvent and unable to pay any part of the

loss. Stanton brought -the bulk of the business to the ﬁrm,

and he contended that he was not liable to make good any of

the losses, and, if liable, was not liable to make good aﬂ of the

amount which Blagden ought to make good. Cause reserved

for opinion of supreme court.

C’. T. Russell, for plaintiﬂ.

G. O. Shattuck and O. W. Holmes, J-r., for Stanton.

ii

Bill in equity by Whitcomb, a partner in the late firm of
Converse, \Vhitcomb & Co., against Converse, Stan.ton and
Bladgen, the other partners, to compel oontribution to make
good the losses of ttie firm. The firm was organized January
2, 1871, to continue one year under articles which prov~ded tha.t
Converse was to contribute '25,000, receive 7% thereon, give
such time to the business as he was able, and receive onefourth of the net profits; \Vhitcomb ~as to contribute '50,000,
have 7% interest, give all his time and take one-foul"th of the net
profits; Blagden and Stanton were each to contribute all his
time and receive one-fourth of the net profits. Whitcomb put
in $25,000 of the agreed $50,000. The partnership was dissolved
by mutual consent March 9, 1871, and \Yhitcomb was authorized to close up the business. He did l!IO and claimed a loss to
the firm was shown of $25,000, for which he claims contribution. Blagden is insolvent and unable to pay any part of the
loss. Stanton brought the bulk of the business to the firm,
and he contended that be was not liable to make good any of
, the losses, and, if lia.ble, was not liable to make good a_!f of the
amount whkh Blag-den ought to make good. Cause reserved
for opinion of sup~me oourt.

,

0. T. Russell, for plaintiff.
G. 0. Shattuck and 0. W. Holmes, Jr., for Stanton.

Wnrrconn vs. Gosvnnsn. 493

GRAY, C. J. In the absence of controlling agreement, part-

WBITOO.HB VS. CONVERSE.

493

ners must bear the losses in the same proportion as the proﬁts

of the partnership, even if one contributes the whole capital,

and the other nothing but his labor or services: 3 Kent’s Com.

28, 29. \Vhether a loss of capital is a partnership loss, to be

borne byvall the partners, depends upon the nature and extent

of the contract of partnership.

I1’, as is not unfrequently the case in a partnership for a

single adventure, the mere use of the capital is contributed by

one partner, and the partnership is in the proﬁts and losses

only, the capital remains the property of the individual partner

to whom it originally belonged, any los-s or destruction of it

falls upon him as the owner, and, as it never becomes the prop-

erty of the partnership, the partnership owes him nothing in

consideration thereof. Story on Partn. _§§ 27 , 29; Heron vs. Hall,

1 B. Monr. (Ky.) 159, 35 Am. Dec. 178.

But where, as is usual in an ordinary mercantile partnership,

a. partnership is created not merely in proﬁts and losses, but in

the property itself, the property is transferred from the original

owners to the partnership, and becomes the joint property of
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the latter; a corresponding obligation arises on the part of the

partnership to pay the value thereof to the individuals who

originally contributed it; such payment cannot indeed be de-

manded during the continuance of the partnership, nor are the

contributors, in the absence of agreement or-usage, entitled to

interest, but if the assets of the partnership, upon a ﬁnal settle-

ment, are insuﬂicient to satisfy this obligation, all the partners

must bear it in the same proportion as other debts -of the part-

nership. Julio vs. I nyalls, 1 Allen (Mass) 41; Bradbury] vs.

Smith, 21 Me. 117; Barﬁeld vs. Loughborough, L. R. 8 Ch. 1; In re

Anglesea Colliery Co., L. R. 2 Eq. 379, 387, s. c. L. R. 1 Ch. A-p.

555; Nowell vs. Nowell, L. R. 7 Eq. 538; In re Hodges Distillery

Co., L. R. 6 Ch. Ap. 51; 1 Lindley on Partn. (3 Ed.) 696, 827, 828.

Only two cases were cited in the learned argument f_or the

defendant Stanton, in which opinions inconsistent with this

view have been expressed. The one is Ercrly vs. Durborow, 1

Leg. Gaz. Rep. 127, a nisi prius decision, with no reference to

authorities except an early edition of Lindley on Partnership,

which has been corrected by the learned author, ubi supra, con-

forrnably to the adjudged cases. The other is Cameron vs.

Watson, 10 Rich. (S. Car.) Eq. 64. That was a bill in equity to
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GRAY, C. J. In the absence of controlling agreement, partners m~st bear the lOBBeB in the same proportion as the proflts
of the partnership, even if one contributes the whole capital,
and the other nothing but his labor or services: 3 Kent's Com.
28, 29. Whether a loes of capital is a partnership loss, to be
borne by all the partners, depends upon the nature and extent
of the contract of partnership.
If, as is not unfrequently the case in a partnership for a
aingle adventure, the mere use of the capital is contributed by
one .partner, and the partnership is in the profits and losses
only, the capital remains the property of the individual partner
.to whom it originally belonged, any loss or destruction of it
falls upon him as the owner, and, as it never becomes the property of the partnership, the partnership owes him nothing in
consideration thereof. Story on Partn . .§§ 27, 29; Heron vs. Hall,
1 B. Moor. (Ky.) 159, 35 Am. Dec.178.
But where, as is usual in an ()rdinary mercantile partnership,
a partnership is created not merely in profits and losses, but in
the property itself, the property is transferred from the original
owners to the partnerahip, and becomes the joint property of
the la:tter; a corresponding obligation arises on the part of the
partnership to pay the value thereof to the individuals who
originally contributed i,t; such payment cannot indeed be demanded during the continuance of the partnership, nor are the
contributors, in the absence of agreement or·usage, entitled to
interest, but if the assets of tl1e partnership, upon a final settle·
ment, are insufficient to satisfy this obligation, all the partners
mul!Jt bear it in the same proportion as other debts of the partnership. Julio vs. Ingalls, 1 Allen (Mass.) 41; Bmdbury vs.
8mit11, 21Me.117; Barfield vs. Lougllborough, L. R. 8 Ch. 1; In re
A.nglesea Colliery Co., L. R. 2 Eq. 379, 387, s. c. L. R. 1 Ch. Ap.
555; Nowell rs. Kmcrll, L. R. 7 Eq. 5!~8; In re Hodges Distillery
Co., L. R. 6 Ch. Ap. 51; 1 Lindley on P.artn. (3 Ed.) 696, 827, 828.
Only two cases were cited in the learned argument (or the
defendant Stanton, in which opinions inconsistent with this
view have been expressed. The one is Ei:erly vs. Durborow, 1
J..ieg. Gaz. Rep. 127, a nisi prius decision, with no reference to
authorities except an early edition of Lindley on Partnership,
which has been corrected by the learned author, ubi supra, conformably to the adjudged cases. The other is Cameron vs.
llotson, 10 Rich. (8. Cnr.) Eq. 64. Thnt was a bill in equity to
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OASES ON PARTNERSHIP.

settle the aﬁairs of a partnership, to which Cameron had con-

tributed labor and Watson capital. The master, to whom the

case was referred, allowed the claim of Watson for so much

of the capital as he had not withdrawn during the continuance

of the pa.rtnership, but disallowed his claim for interest there-

on; pp. 68, 73. Cameron excepted to the allowance of Watson’s

claim for capital, and Watson excepted to the disallowance of

interest. The chancellor, before whom the exceptions were

heard in the ﬁrst instance, overruled the exception of Cameron,

and also that of V\'a.tson as regarded interest before the dissolu-

tion of the partnership, but su-stained it 0 far as to allow ‘him

interest after the dissolution, pp. 80-90, 95, 96. The court of

appeals, although in one part of it-s opinion appearing to dis-

oountenance \Vatson’s claim for capital, ended by conﬁrming

the master’s report in every particular, pp. 103, 107, 108. So

that the ﬁnal judgment, while it disallowed Wa-tson’s claim

for interest, established his claim for capital, and was in exact

accordance with our conclusion.

In the case at bar, the partnership was not for a single enter-

prise, but for the transaction of a commission business in New
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York and Boston for a year. Converse and Whitcomb cou-

tributed the whole capital in unequal proportions. Converse

was to contribute “su-ch time as he may be able to give”; and

Whitconib and the other two partners, Blagden and Stanton,

were each “to contribute all his time to the business.” Those

partners who contributed the capital did not contribute merely

the use thereof, but the capital itself, and were by the express

agreement to receive interest thereon at rates speciﬁed in the

articles of co-partnership. The partners were by agreement to

receive each one-fourth of the net proﬁts, and by implication of

law must share the losses in the same proportion. The capital

contributed became the property o-f the partnership; and the

partnership, consisting of all the partners, became liable to

Whitcoinb and Converse respectively for the amount of capital

paid in by them.

Blagden, one of rthe partners, being insolvent and unable to

discharge any part of the obligation, it must rest in equity upon

the three solvent partners in equal proportions. Whit-man vs.

Porter, 107 Mass. 522; 1 Lindley on Partn. 789, 790.

Decree for the plaintiﬁ accordingly.

NOTE: See Mechem’s Elem. of Partn., §§ 305, 308.

Compare with the following case.

eettle the affairs of a partnership, to which Cameron had con·
tributed labor and Watson capital. The master, to whom the
case was referred, allowed the claim of Watson for 'so much
of the capital a.s he had not withdrawn during the continuance
of the partnership, but disallowed his claim for interest there·
on; pp. 68, 73. Cameron excepted to the allowance of Watson's
claim for capital, and Watson excepted to the disallowance of
interest. The chancellor, before whom the exceptions were
heard in the first instance, overruled the exception of Oameron,
and also that of Watson as regarded interest before the dissolution <>f the partnership, but sustafaed it so far as to allow 'him
interest after the di880lution, pp. 80-90, 95, 96. The court of
appeals, although in one part of its opinion appearing to disoountenance Watson's claim f<>r ca.pital, ended by confirming
the ma-ster's report in every pa:N:icular, pp. 103, 107, 108. So
that the final judgment, while it disallowed Watson's claim
fc>r interest, established his claim for capital, and was in exact
acoordance with our conclusi-0n.
In the case at bar, the partnership wa.s not for a single enterprise, but for the .transaction of a commission business in New
York and Boston for a year. Converse and Whitcomb contributed the whole capital in unequal proportions. Converse
was to contribute "such time as he may be able to give"; and
' Whitcomb and ·t he other two partners, Blagden and Stanton,
were ea.ch "to contribute all his time to the business." Those
partners who contributed the capital did not contribute merely
the use thereof, but the capital itself, and were by the express
agreement to receive interest thereon at rates specified in the
artioles of copa.c tnership. The partners were by agreement to
receive each one-fourth of the net profits, and by implication of
law must share the losses in the same proportion. The capital
eontributed became the property of the partnership; and ithe
partnership, consisting of all the partners, became liable to
Whitcomb and Converse respectively for the amount of capital
,paid in by them.
Blagden, one of itbe partners, being insolvent and unable to
discharge any part of the obligation, it must rest in equity upon
the three solvent partners in equal proportions. Wliit·man v1.
Perter, 107 Mase. 522; 1 Lindley on Partn. 789, 790.
Decree for ·the plaintiff accordingly.
NOTE: See Hechem's Elem. of Partn.,
Compare with the following case.
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SHEA.

vs.

DONA.HUR.
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SHEA vs. DONAHUE.

Supreme Court of Tennessee, 1885. -

15 Lea, 160, 54 Am. Rep. 407.

Bill for partnership accounting between Shea and Donahue.

They became partners under written agreement for one year

“as merchants in making, buying and selling all kinds of tin-

SHEA ve. DONAHUE.

ware, stoves, pumps, etc.” “And to constitute a fund for the

purpose Timothy Shea has paid in as stock one thousand dol-

Supreme Oourt of Tennessee, 1885.

lars, which will constitute a common stock, to be used and em-

ployed between us in buying goods, wares and merchandise.

15 Lea, 160, M Am. Rep. 407.

John Donahue being a practical workman and having consid-

erable experience in the above named business, it is agreed tihat

he will give the business his entire personal attention and the

beneﬁt of hisexperience, to place again-st the cash furnished by

said Shea. We are to bear the expenses and losses jointly and

share the proﬁts equally. The capital stock is n-ot to be with-

drawn by either party until the end of the term, but to be em-

ployed as capital unless otherwise mutually agreed between

us in writing.” The business was in fact carried on for about

three years. Upon the settlement, Donahue claimed to be en-
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titled to one-half of the capital advanced by Shea. The chan-

cellor decided against Donahue, and he appealed. ,

J. W. Green, for complainant.

H. H. Taylor, for defendant. '

Goormn, J . (After stating the facts.) The contention of the

defendant is, that by the terms of the agreement he was en-

titled art the end of one year to an equal share of the proﬁts

of the business, and to one-half of the capital advanced by h-is

partner, and this, although it goes without saying he would

retain all his practical experience which was to be placed

against the cash furnished by his partner. But the agreement

is that the partners are only to “share the proﬁts equally,” not

the proﬁts and the capital. And the proﬁts of any business are

only what remains after deducting debts and expenses, and the

capital paid in. Lindley on Partn. 791, 806. The provision that

Bill for partnership accounting between Shea and Dona.h ue.
'!'hey became partnem under written agreemen,t for one year
"as merchants in making, buying and selling all kinds of tinware, stoves, pumps, etc." "And to constitute a fund for the
purpose Timothy Shea has pa.id in as stock one th-0usand dollars, which will constitute a common stock, t-0 be used and employed between us in bl?ying good.ii, wares and merchandise.
John Donahue being a practica:l workm1Ul and having con.siderable experience in the a.hove named business, it is agreed that
he will give the business his entire personal attention and the
benefit of his·experience, to place ag-a.inet the cash furnished by
said Shea. We a:re t-0 bear the expenses and losses jointly and
sha.re the profits equally. The capital stock is not to be withdTawn by either party until the end of the term, but to be employed ae capital unless otherwise mutually agreed between
us in writing." The business was in fact carried on for aoou.t
three yeaTs. Upon the settlement, Donahue claimed to be entitled ro one-half of the capital advanced by Shea. The chancellor decided against Donahue, and he appealed.
J. W. Green., for complainant.
H. H. Taylor, for defendant.
COOPER, J. (After stating the facts.) The contention of the
.defendant is, that by the terms of the agreement he was .entitled art the end of one year to an equal share of the profits
of the business, and to <me-half <>f the capital advanced by his
partner, and this, although it goes without saying he would
, retain all hie practical ex.perience which was to be placed
against the cash furnished by his partner. But the agreement
is that the partners are only to "share the profits equally," not
the profits and the capital. And the profits O'f any business are
only whait remains after deducting debts ana expenses, and the
capital paid in. Lindley on Partn. 791, 806. The provision that

496 Gasns on PARTNERSHIP.
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CASES O.N

p ARTNERSHIP.

the capital stock shall constitute a common stock to be used in

buying the materials and wares of their trade, merely desig-

nates the mode in which ist is agreed that the capital shall be

invested. And the further provision that the capital stock

shall not be withdrawn by either party until the end of the

term, was only intended to restrain the partners from drawing

funds from the business so as to trench upon the capital while

the partnership continued. There is nothing in the article of

agreement to take -the case out of the ordinary one of a partner-

ship in proﬁt and loss u-pon unequal capitals.

Of course the articles of a partnership may expressly provide

for an equal division of the assets, upon a dissolution, notwith-

standing an unequal advance of capital by the respective part-

ners. The same result may follow a continu-ous course of deal-

ing upon a ba'sis'which implies such equal division. For if

there is no evidence from which any different conclusion as to

what was agreed can be drawn, t-he shares of all the partners

will be adjudged equal, upon the favorite maxim of chancery,

that equality is equity. But, as Mr. Lindley tells us, the rule

is when the partners have advanced unequal capitals, and have
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agreed to share proﬁts and losses equally, with-out more, that

each partner is entitled to his advance before division, and a

deﬁciency in the capital must be treated like any other loss,

and borne equally by the partners. Lindley Partn. 807.

The only authorities adduced by the lea.rned counsel of the

defendant, in support of his contention in this case, a.re to the

effect that property brought into the partnership business by

the members of the ﬁrm, or bought with capital advanced, be-

comes partnership property, and may be disposed of as such by

one of the partners un-der his general powers as a member of

the ﬁrm. And so it does beyond all question, for the very

object of contributing capital, either in property or money, is‘

to secure a partnership stock for the purpose of carrying on the

common business. But this fact has nothing to do with the

settlement between the partners of their accounts at the end of

the partnership. “By the capital of a partnership,” says Mr.

Lindley, “is meant the aggregate of the sums contributed by

its members for the purpose of commencing or carrying on the

partnership business. The capital of a partnership is not

therefore the same as its property; the capital is a sum ﬁxed by

the agreements of the partners, whilst the actual assets of the

- » i___._

the capital stock shall constitute a common stock to be used in
buying the materials and· wares of their trade, merely designates the mode in whio.h irt: is agreed that the capital shall be
invested. And the further provision that the capital stock
shall not be withdrawn by either party until the end of the
term, was only intended to restrain the partners from drawing
funds from the business so ail to trench upon the capital while
the partnership continued. There is nothing in the article of
ag.reement ·to take the case ou:t f!f the ordinary one of a pam:nership in profit and loss upon unequal capitals.
Of course the articles of a partnership may expressly provide
f<>r an equal division oft~ assets, upon a dissolution, notwithstanding an unequal advance of capital by the respective partners. The same result may follow a oontinuous course of dealing upon a ba'Eri.s which implies such equal division. For if
there is no evidence from which any different conclusion as to
what was agreed can be drawn, t·he shareti of all the partners
will be adjudged equal, upon the favorite maxim of chancery,
tbat equality is equity. But, as Mr. Liudley tells us, the rule
is when the pal'ltners have advanced unequal capitals, and have
agreed to share profits and losses equally, without more, that
eaoh partner is entitled t-0 bis advance before division, a.nd a
deficiency in the capital must be treated like any other loss,
and borne equally by the partners. Lindley Partn. 807.
'!'he only authorities adduced by the learned counsel of the
defendant, in support of his oontention in this case, a.re to the
effect that property br-0ugbt into the partnership business by
the members of the firm, or bought with capita.I advanced, becomes pa.1•tnership property, and may be disposed of as suoh by
one of the partners under hls general powers a.s a member of
the firm. And so it does beyond all question, for the very
object of oonrtributing ca.pita.I, either in property or money, is·
to secure a partnership stock for the purpose of ca.rrying on the
common business. But this faot has nothing to do with the
settlement between the pa1'i:ners of their accounts at the end of
the partnership. "By the capital of a partnership," says l\Ir.
Lindley, "is meant the aggrPgate of the sums contributed by
its members for the purpose of commencing or carr;ring on the
partnership business. The capital of a partnership is not
the1·efo.re the same as its propPrty; the eapital is a sum fixed by
the agreements of the par·tners, whilst the actual assets of the

SHEA vs. Dorunon. 497

ﬁrm vary from day to day, and include everything belonging to

SHH.A..

vs.
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the ﬁrm and having any money value. Moreover, the capital

of each partner is not necessarily the amount due to him from

the ﬁrm; for not only may he owe tlhe ﬁrm money, so that less

than his capital is due to him, but the ﬁrm may owe him money

in addition to his capital, e. g., for money loaned. The amount

of each partner’s capital ought therefore always to be accurate-

ly stated, in order to avoid disputes upon a ﬁnal adjustment of

accounts; and this is more important where the capitals of the

partners are unequal, for if there is no evidence as to the

amounts contributed by them, the shares of rthe whole assets

will be treated as equal.” Lindley Partn. 610. [1 Ewe]l’s Lind-

ley, 2d Am. Ed. 320.] The same author adds in another place:

“\Vhen it is said that the shares of partners are prima facile

equal, although their capitals are unequal, what is meant is

that the losses of capital, like other losses, must be shared

equally, bu-t it is not meant that on a ﬁnal settlement of ac-

counits capitals contributed unequally are to be treated as an

aggregate fund which ought to be divided between tlhe part-

ners in equal shares.” Lindley, Partn. 67. On the contra.ry, in

Generated for facpubupdates (University of Michigan) on 2014-06-12 18:09 GMT / http://hdl.handle.net/2027/mdp.35112203535374
Public Domain, Google-digitized / http://www.hathitrust.org/access_use#pd-google

his chapter devoted to partnership accounts [2 Lindley, Parrtn.

2d Am. Ed. 402], he expressly tells us that the assets of a part-

nership should be a.pplied as follows:

“1. In paying the debts and liabilities of the ﬁrm to non-part

ners. v

“2. In paying to each partner ratably what is due from the

ﬁrm to him for advances as distinguished from capital.

“3. In paying to each partner rartably what is due from the

ﬁrm to him in respect of capital.

“4. The ultimate residue, if any, will then be divisible as

proﬁt between the partners in equal shares, unless the contrary

can be shown.”

In accordance with tlhese principles, the following decision

has been made by the supreme court of New York in a case

cited in a note to page 610 of Lindley on Partnership: “W-here

by the terms of the agreement the defendant furnished the cap-

ital stock, and the plainititf contributed his skill and services,

and the proﬁts of the copartnership were to be equally divided,

the plaintiff is not entitled to any part of the capital stock on a

settlement of the affairs of the partnership. He -has no interest

63

firm vary from diay to day, and include everything belonging to
the tlrm and having any money value. Moreover, the capital
of ea.eh partner is not necessarily the amount due to him from
the tlrm; fo.r not only may he owe the firm money, so that less
than his capital is due to him, but the firm may owe him money
· in addition to his capital, e. g., for money loaned. The amounrt
of ea.ch partner's oa.pital ought therefore always to be accurate·
ly stated, in order it:o avoid disputes upon a final 8.djustment of
accounts; a.nd this is more important where the ca.pitills of the
partners are unequal, for if t!here is n-0 evideD'ce a.s to the
amounts contributed by them, the shares of ithe whole assets
will be treated as equal." Lindley Partn. 610. [1 Ewell's Lind·
ley, 2d Am. Ed. 320.] The same author adds in .another place:
"When it is eaid that t'he &hares of partneM are prim.a facie
equal, although their capitals are unequal, what is meant is
that the loeses of capit!a.l, like other losses, muErt be shared
equally, but it is n.ot meant that on a final settlement of accounrt:s ca.p itals contributed unequally are fo be treated ea an
aggregate fund whi~ ought to be divided between the partnel'8 in equal shares." Lindley, Partn. 67. On the contrary, in
bis chapter devoted to partnership accounts (2 Lindley, Partn.
2d Am. Ed. 402), he expressly tells us that the 8.88ets of a pa.l"f:·
nership should be applied a.s follows:
"1. In paying the debts and liabilities of the firm to non-part•
ners.
"2. In paying fo each partner ratably what is due from the
flrm to him for advanees as distinguished from capital.
"3. In paying to each partner rart:ably what is due from the
firm to him in respect of oapital.
"4. The ultimate residue, if any, will then be divisible aa
profit between the partners in equal shares, unless the contrary
can be shown."
In accordance with these principles, the following decision
has been made by the supreme oourt of New Y <>rk in a case
cited in a note to page 610 of Lindley on Partnership: "W·h ere
by the terme of tlle agreement the defendant furnished the cap·
it.al etock, a.nd the plaintiff oontributed his skill and services,
and the protlts of the oopa.rtnersbip were to be equally divided,
the plaintiff is not entitled to any part of the capital stock on a
settlement of the affairs of the partnership. He ·has oo interest
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in any part of the capital excepting so far as in the progress of
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the business the same may have been converted into proﬁts.”

Conroy vs. Campbell, 13 Jones & Sp. 326. The case, it will be

noticed, is exactly in point. And to the same eﬂeot in principle

are Whitcomb vs. Converse, 119 Mass. 38, 20 Am. Rep. 311, ante

p.492; Knight vs. Ogden, 2 Tenn.Oh. 473, and Shepherd, Em parte,

3 Tenn. Ch. 189. No ease ‘has been found to the contrary.

Ohancellor’s decree aﬂirmed.

NOTE: See Mechem's Elem. of Partn., §§ 305-306.
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in any part of the capital excepting so far as in the progre9B of
the business the same may have been converted into profits."
Oon.rQ1J vs. Oampbell, 13 Jones & Sp. 326. The case, it will be
ooticed, is exactly in point. And to the same effect in principle
a.re Whitcomb vs. Converae, 119 Mass. 38, 20 Am. Rep. 311, ante
p.li92; Knight v8. Ogden, 2 Tenn.Oh. '73, and 8'hepher4, E111 parle,
3 Tenn. Cb. 189. No CB8e 'has been found to the cont.rar1.
Ohancell-0r's decree aftlrmed.
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