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CHAPTEE X.
CURING DEFECTS

IN TAX PROCEEDINGS,

A

subject intimately connected with that of the construction of
tax laws, is that of the power of the legislature by other legislation to dispense with obedience to those regulations which have
been prescribed by itself for the protection of those who are taxed.

It

is

a

subject which presents, perhaps, more intrinsic difficulties

than the other.

An act of
1. It may

may assume any one of several forms :
assume the form of a rule of conclusive evidence,

dispensation

which should preclude a departure from the law being shown.
2. It may take the form of a mandate to officers, commanding
them to give effect to proceedings that have been taken, disregarding any defects.
8.

It

may be

a special

curative statute to heal defects in certain

specified proceedings which have been taken.
4.

It

may be a general curative statute to heal irregularities or

defects in any proceedings whatsoever previously taken.

It

may be a general statute for future cases, which, while
marking out a course for the officers to pursue, shall at the same
5.

time declare

that irregularities shall not vitiate any proceedings

had under the statute.
6. Besides these, there may be either a special or a general law
for reassessing the tax, when the proceedings for its collection have
proved ineffectual.
Legislation coming under each of these heads is to be met with

in the statutes of the several states, and is entitled to some consideration.
Conclusive Rules

A

legislative act which should
declare a tax conveyance conclusive evidence that the title of the
former owner was divested, and was passed by the deed to the
1.

of Evidence.

purchaser, could only be supported under the sovereign legislative power to frame and change at its will the rules of evidence.

That power is confe_ssedly great, but it is not unliniitcd.

It

is a
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power to shape and mould, for the purposes of justice, the rules
under which parties are to make a showing of their rights, and not
" The most formal cona power to preclude their showing them.
veyance may be a fraud or a forgery ; public officers may connive
with rogues to rob the citizen of his property ; witnesses may testify or officers certify falsely, and records may be collusively
manufactured for dishonest purposes ; and that legislation which
would preclude the fraud or wrong being shown, and deprive the
party wronged of all remedy, has no justification in the principles
A statute, therefore,
of natural justice or of constitutional law.
which should make

tax deed conclusive evidence of

complete
title, and preclude the owner of the original title from showing its
invalidity, would be void, because not a law regulating evidence,
a

■*■

a

cases

is

is

it

but an unconstitutional confiscation of property."
In this conhad to
that
no
reference
to
nection,
say
hardly necessary
under statutes of limitation, nor to cases resting on princi-

2.

ples of equitable estoppel.
Legislative

A

Mandates.

them to give effect to

mandate

to officers

invalid proceedings would

for reasons equally conclusive.
an inquiry into the facts,

commanding
be ineffectual

If

it

is

a

it

is

such an act proceeds without
naked attempt to transfer one
man's property to another by mere legislation, and this
not an
If
authority which belongs to any legitimate government.^
Sexton, 29 Iowa, 356.

id., 12; Wliite

ii.

5

a

a

a

;

;

a

7

S.

3

;

;

3

;

;

16

;

v.

Case v. Dean,

S.

'

And see Groesbeck «. Seeley, 13 Mich.,
Flynn, 23 Ind., 46; Corbin v. Hill, 21
Iow.i, 70 Abbott b. Lindenbower, 42 Mo., 163
C, 46 id., 291 Wright «.
Nev., 341, 349 Young v. Beardsley, 11 Paige, 93 East KingsCradlebaugh,
ton V. Towle, 48 N. H., 57; S. C,
Am. Kep., 174; Taylor d. Miles, Kans.,
C,
Am. Rep., 558; Powers u. Puller, 30 Iowa, 476. The case of
498;
Smith D. Cleveland, 17 Wis., 556, contains some very general and unqualiiied
deed may be made conclusive that the mere
language on tliis subject. That
sale was according to law has been held in Iowa.
McCready v. Sexton, 29
Iowa, 356 Ware v. Little, 35 id., 234 Jeflfrey v. Brokaw, id., 505. Under
waiTant for collection of
provision that, before issuing
local assessment,
McCroady

329;

it

the assessment shall be examined and certified as correct by street commissioners, and the attorney and counselor of the city, which certificate shall be
conclusive evidence of regularity of the proceedings,
has been decided that

v. Middleton,

Bay, 353; Wilkinson

v.

Lelaud,

3

Bowman

1

«

is

the certificate would only cover the formal proceedings.
It does not determine the fact that the assessment
made against the proper persons. ^Newell
V. Wheeler, 48 N. Y., 486.
Pet., 627, G57;
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it is usurpation of author-

The legislature must prescribe
ity, and for that reason void.^
rules, but when questions arise between parties whether rules have
been complied with, the
3.

judiciary is the appointed arbiter.

A

Special Curative Acts.

special

act to cure defects in tax

In the
proceedings may undoubtedly be passed in some cases.
margin a number of cases are mentioned where the power to cure
defects in legal proceedings

has been distinctly affirmed, and they

are in point here.*

There are some limitations of the power,
embarrassment

in considering them,

and there is some

because, though

often al-

luded to, they have never been very fully examined in the judiTerrett v. Taylor, 9 Cranch, 43
bertson v. Hogan, 3 id., 32, 34.
'

An

;

Ervine's Appeal,

16

Perm. St., 256, 266

;

Lam-

act requiring the board of supervisors of a county to proceed to the
and assessment of drain taxes, some portion of -whicli had

apportionment

already been adjudged void, and the others palpably were so, was adjudged
void on this ground in Butler c. Supervisors of Saginaw, 26 Mich., 32. The
cases of Lewis v. Webb, 3 Greenl., 326; Lane v. Dorman, 3 Scam., 238, 243;

How., Miss., 635, 661 ; Ervine's Appeal, 16 Penn.
Mich., 193 ; McDaniel v. Correll, 19 111., 226 ; Denny v. Mattoon, 2 Allen, 361 ; Budd v. State, 3 Humph, 483 ; Wally's Heirs v.
Kennedy, 3 Yerg., 554, and Piquet, appellant, 5 Pick., 64, are referred to as
illustrating under different circumstances the distinction between legislative
Campbell

c.

Union Bank,

6

St., 256, 366 ; Cash, appellant, 6

and

judicial

ough
8

V.

authority.

Greenough,

See also Lambertson v. Hogan, 3 Penn. St., 33 ; Greenid., 489, 494; Haley v. Philadelphia, 68 id., 45; S. C,
Calhoun ». McLendon, 42 Geo., 405 ; Trustees o Bailey,

11

Am. Rep., 153, 155 ;
Ela., 338 ; People v. Frisbie,

10

36

Cal., 135

;

Sydnoru. Palmer, 33 Wis., 406, 409.

Kearney v. Taylor, 15 How., 494; Strauch ». Shoemaker, 1 W. & S., 166,
175 ; McCoy v. Michew, 7 id., 386 ; Williston c. Colkett, 9 Penn. St., 38 ; Montgomery «. Meredith, 17 id., 43; Dunden v. Snodgrass, 18 id., 151; Schenley ■».
Commonwealth, 36 id., 39 ; State «. Union, 33 N. J., 350 ; State «. Newark,
34 N. J., 236; Walter «. Bacon, 8 Mass., 468, 473; Patterson v. Philbrook, 9
id., 151, 153; Locke v. Dane, 9 id., 360; Trustees v. McCaughcy, 2 Ohio, N. S.,
152; Butler ■d. Toledo, 5 id., 225; Cowgill v. Long, 15 111., 202; Mitchell «.
Deeds, 49 id., 416; Boardman v. Beckwith, 18 Iowa, 293; Allen ■».Archer, 49
Me., 346 ; People v. Seymour, 16 Cal., 333 ; People v. Todd, 33 id., 181 ; Boyce
«. Sinclair, 3 Bush, 361; Davis u. State Bank, 7 Ind., 316; Lucas «. Tucker,
v. Logansport, 39 id., 533 ; Brevoort v. Detroit, 34 Mich.,
17 id., 41 ; Musselman
■ Pillsbury v. Auditor General, 26 id., 345 ; Tucker v. Justices, etc., 34 Geo.,
832
370; Bellows v. Weeks, 41 Vt., 590. The legislature may validate a city ordinance so as to save the lien of a tax levied under it. Schenloy v. Common-

wealth 36 Penn. St., 39.
15
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cial decisions, or even enumerated.
Some of the restrictions that
should attend the exercise of the power rest in policy only, and
therefore address themselves to the legislative judgment and
sense of right, but do not constitute limitations upon legislative
One of these concerns the retroactive character of such
power.
legislation ; there being a special liability to abuse in retrospective legislation.
The people in some states have felt this so
strongly, that by their constitutions, retrospective laws have been
^
expressly forbidden ; but in the absence of any such express re-

is,

striction, there is nothing in the fact that curative statutes operate retrospectively which can preclude their passage.'*
Another
that they may be invidious and inobjection to such laws

untouched.

a

others

for confirmation certain prosingle district, for instance — leaving all
But the defects may be in single district
as they select

a

by favoritism,
ceedings — those of
spired

in effect be made by

reason why they may not

a

if

only, and the need of legislation exclusively confined to ic.
Moreover, in different districts different regulations may have
been politic originally, and
so, there can be no very conclusive
retrospective

;

Cities always have
sanction of the regulations actually applied.
rules of taxation differing in some particulars from those which
prevail in towns and, as in the case of police regulations, such
rules must be allowed to vary, because in some cases there may

But we should

be the most conclusive reasons why they should.

it,

a

think the very limit of such legislation would be reached, when
in their opeparticular assessment and the proceedings under
ration throughout the district, were confirmed. To discriminate

it

a

in such proceedings, and say they shall be valid as to a particular
purcliaser, or against
particular person or estate taxed, would
not be legislation, because
would establish no rule. Its purpose would be, while leaving in force the rule which defeats the

is

'

Provisions of this nature will be found in the constitutions of Louisiana,
New Hampshire, Missouri, Tennessee and Texas. In North Carolina retrospective taxation of sales, purchases and other acts done,
forbidden.
Newark. 27 N. J.,
which is but

;

185

is

a

a

a

statute

a

'

People v. Supervisors of Ingham, 20 Mich.,
mode
of continuing or reviving tax which
05. A
might be supposed to have expired, and is in this sense retrospective, but
which does not give judicial construction to former statute,
not unconstitutional,
Stoekdale x. The Insurance Co., 20 Wall., 323.
State e.
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case of a favored

No department of the government possesses this authority. And all special confirmations of assessments and other proceedings are forbidden in some states by the constitutional requirement that all laws shall be general.
One ver}' precise limit to the power to cure these proceedings
is this : They cannot be cured when there was a lack of jurisdiction to take them.
This is a rule applicable to every species of
Curative laws may heal irregularities in aclegal proceedings.
party.

tion, but they cannot cure a want of authority to act at all.^
What constitutes a want of jurisdiction is the difficult question in
these cases.
And in this regard the rules which apply to retrospective and to prospective healing acts are the same.
It is certain that whatever the legislature could noi have authorized originally it cannot confirm.
The unauthorized acts of
power it did not before
Therefore no unconstitutional taxation can be confirmed,

individuals cannot confer upon the state
possess.^

a

that entirely wants any e-ssential element of taxation.
Taxation without an assessment must consequently be incapable

and none

of confirmation, because apportionment is indispensable.^
'
D.

Denny v. Mattoon,
McCorrell, 19 111.,

Doherty,

Joynes,
Goldtree, 44
''

Allen,

361 ;

Nelson

v.

Rountree, 23 Wis., 367;

v. Rote,

68 Penn.

Daniel

St., 348 ; State v.

Ex'r v. Cunningliam, 30 Grat., 31,109, per
R. Co. «. McQuilkin, 13 Kans., 301 ; People v.
Cal., 333; Abbott v. Lindenbower, 43 Mo., 163.

60 Me.,

J. ;

3

236, 238 ; Pachards

And if

504; Griffin's

Atchison,

etc., R.

National Bank of Cleveland

v.

lola,

9

Kans., 689, 696, per Dillon,

J.

^ The Pennsylvania statute of 1815 declared that " no inequality in the assessment or in the process or otherwise, shall be construed or taken to affect the
title of the purchaser, but the same shall be declared to be good and legal."
Also that only "when the owner or owners of lands sold for taxes shall have
paid the taxes due on them previously to the sale, or within two years thereafter shall have tendered the amount of the taxes and costs with twenty-five
per centum additional, and the tender has been refused, shall he or they be
entitled to recover the lands by due course of law, and that in no other case
Notwithstanding this act
and on no other plea shall an action be sustained."
it was decided that if an unseated lot was j)ut on the seated list, and then
transferred to the unseated without notice to the owner, a sale on this assessment would be void. Millikin v. Benedict, 8 Penn. St., 169, reviewing and approving Lorimer v. McCall, 4 W. & S., 133; and Harpers. Mechanics' Bank,

W. & S., 214. In Commercial Bank v. Woodside, 14 Penn. St., 404, 409,
Bell, J., says: " It is essential to the validity of every tax sale of lands that
the subject of it should bo assessed and returned, by some competent authority.
7

'
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party has been illegally deprived of the opportunity to be
heard in opposition to the assessment, the defect is jurisdictional.^
the

And it is

purpose cannot be affirmed ; the inability to authorize such a tax being perpetual.^
A tax discriminating against an individual could not be affirmed ; but a merely excessive levy for lawful purposes, apportioned through the district, might ba
It has often been decided
clear that a tax for an illegal

in

tax was the want of previous
But a tax
legislation, this might be supplied retrospectively.'
that, where the only defect

a

as unseated, or, where it lias been rated as a seated tract or lot, that it he transferred to the unseated list, by the commissioners of the county, or their authorized agents, with notice to the owuer, if that he possible. This is the
doctrine of all the cases in which the subject has been treated. They settle

indisputably, that an omission, in this particular, is uncured by the act of
It is the assess1815, which applies only to irregularities in the proceeding.
4
ment says Lorrimeru. McCall, 4 W., 351; S. C,
"VV. & Serg., 133, which
confers the power to sell in the same manner as a judgment on which an execution is issued. "Without this, there is no authority to divest the title of
the owner, and if a tract be returned as seated it cannot be sold for taxes.
To
the same

Barr,

169."

effect are the other adjudications, down to Milliken «. Benedict, 8
To the same eflect is Stewart v. Trevor, 56 Penn. St., 374. That

the want of an assessment is not an irregularity capable of being tlius cured,
see Steward v. Shoenfelt, 13 S. & R., 360 ; Bratton v. Mitchell, 1 W. & S., 310 ;

Miller

St., 432: McReynolds v. Longeuberger,
J). Hale, 26 Penn.
57 id., 13.
That the want of a notice required by the constitution is an incurable defect,
see Wilson v. McKenna, 52 111., 43. An assessment so defective as to be totally
void cannot be cured by legislation.
People v. HoUiday, 35 Cal., 300. So
with a want of valuation : People v. Savings Union, 31 id., 132. The confirmation by a city council of a void assessment cannot make it good. Doughty t).
Hope, 3 Denio, 594.
' See Thames

Manufacturing Co. v. Lothrop, 7 Conn., 550, which however
is not an adjudication upon the point. Marsh i). Chestnut, 14 111., 223; Billings 13. Detton, 15 id., 218, are decisions which support the text. If one man's
land is taxed to another and sold, the sale is void and cannot be made otherAbbott D. Lindeubower, 42 Mo., 162. And see Hume o.
wise by legislation.
land is taxed by a city which is not within
"Wainscott, 46 id., 145.
the
tax cannot be validated though
afterwards brought in. Atchison, etc., R.

it

R. Co.,

V.

McQutlkin,

2

Conway
Borchsenius,

'In

Grim

®.

13

Cable, 37

30

Wis.,

is

it,

If

Kans., 301.
111.,

82; Hart

d.

Henderson,

Mich.,

17

318;

Dean

v.

235.

School District,

It

If

by

a

any drregularity or want of authority in levying

it

:

"

a

57 Penn. St., 433, Sharswood, J.,
speaking of
has
not
been
bounty tax, says
pretended, and could not be, that the legislature had not the power antecedent to authorize it.
so, they could cure
v.

retroactive

law, even
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been paid, would be void and

incapable of confirmation, the officer losing all jurisdiction
proceed when payment has been made.''

to

The general rule has often been declared, that the legislature may
validate, retrospectively, the proceedings which they might have
authorized in advance.
Therefore, if any directions of the statute fail of observance, which are not so far oE the essence of the
thing to be done that they must be provided for in any statute on
the

subject,

the legislature may retrospectively cure

the

But there- are probably some exceptions to this general

defect.

rule.

If

the law has afforded the party an opportunity to be heard, when
it might have been dispensed with, he has a right to rely upon
this for his protection, and we should doubt the right of the
There are some
legislature to take, it away by retroactive law.
cases which, we think,

recognize this right to

a

hearing which

the law has given, as constituting an exception to the general
And the reason of the
right of the legislature to cure defects.
exception

will apply

to all cases

in which notice to the party, by

publication or otherwise, has been provided for his protection.
If this can be dispensed with by a healing act, the very provision
for a notice for the party's protection becomes a trap for his destruction.'^

though therehy a right of action, -whicli had been vested in an individual,
sliould be divested. It is within tlie principle of all the decisions of admitted authority." And see Booth v. Woodbury, 33 Conn., 118 ; Crowell -o. Hopkiuson, 45 N. H., 9; Lowell v. Oliver, 8 Allen, 247; Comer ii. Folsom, 13
Minn., 219 ; State v. Demorost, 33 N. J., 528; Barbour v. Camden, 51 Me., 608;
Board of Commissioners v. Bearss, 25 Ind., 110; Taylor i). Thompson, 42 111.,
9 ; Tucker v. Justices, 34 Geo., 370.
'

Beading

v.

Finney,

73 Penn. St., 467.

^ In Miller v. Hale, 26 Penn. St., 432, in which it was
decided that a sale of
unseated lands, made before the expiration of a year from the time when the
tax was due and unpaid, could not be validated by the statute curing irregularities, the following remarks are made by Woodward, J. : "
it be granted
that this was a regular assessment, or that its irregularities were such as the
curative provisions of the act of 1815 would remedy, it cannot be claimed

If

'

due and unpaid for the space of one year before ' tlie
condition on which the jurisdiction of the treasurer is expressly
limited by the first section of the act of 1815. It was said with great truth,,
by Judge Huston, in McCall i). Lorimer, 4 Watts, 351, 353, that taxes cannot be
that the taxes were
sale —

a

[CH. X.
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4 and

5.

Prospective

Curative

Laws.

As already

observed,

a

general healing statute is subject to the same rules as a special
act for the like purpose, and requires no separate consideration.
A statute providing that in proceedings thereafter to be taken,
errors and irregularities shall not vitiate, comes also under the
same

restrictions upon legislative authority,^

though possibly it

due unless they have been assessed.
It is, indeed, the assessment that makes
the tax. It is the duty of all owners of unseated lands to return them for
taxation, and to pay the taxes when assessed ; but how is he to pay before they
are assessed?
It is not for him to fix the valuation or the rate, but for the
; and, until they have performed their duty, he has no
But, when the assessment lias been made and the tax ascerduty to perform.
tained, there is no authority for proceeding to sell the land until the tax shall
have remained unpaid a year. A sale short of that period is simply void.

county commissioners

It

is like a sale where there has been no assessment, which has often been deto pass the title. Nor does the curative provision of the
fourth section of the act of 1815 apply to such a sale, for that was intended to
clared insufficient

remedy irregularities in proceedings where jurisdiction had attached, not to
confer jurisdiction in cases that were beyond the purview of the act. A system was provided by the legislature for enforcing the i)ayment of taxes upon
unseated lands, but until a tract has been assessed

and the tax remained

due

and unpaid a year, it is not within the system nor subject to any of its
such were not the rule of decision, titles could be divested,
provisions.

If

without notice

to the owner, whenever it suited the interest or caprice of the
officers
to expose them to sale.
A law, intending to promote public
county
a
wanton sacrifice of private rights, would thus become an
objects without
instrument of intolerable mischief, and the doubts of its constitutionality,
which, with all its checks and balances, attended its enactment and early his-

tory, would grow into
book."
The cases of Milliken

a

conviction that

■would

sweep

it

from

the statute

v. Benedict, 8 Penn. St., 169, and Commercial
Bank
id., 404, turn upon a failure to give a notice which, in advance, might have been dispensed with. See also Prindle v. Campbell, 9
■c."Woodside, 14

Minn.,

313 ; Dubuque

v.

Wooten, 38 Iowa, 571.

But

see People v. Seymour, 16

Cal., 332.

A

Minnesota tax law came under review in Prindle -o. Campbell, 9 Minn.,
Among other things it provided, that "all the instructions and directions herein given for the assessing of lands and personal property, and the
levying and collecting of taxes and assessments, shall be deemed only direc1

213.

tory, and no en-or or informality in the proceedings of any of the officers entrusted with the same, not afi'ecting the substantial justice of the tax itself,
shall vitiate, or in any wise afi'ect the validity of the tax or assessment, or of
the title conveyed under the sale for taxes under this chapter."
Held, that this
does not embrace such errors and informalities as go to the jurisdiction of the

CH.
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may go farther in some particulars, as the parties concerned would
be apprised in advance that they were not to rely upon an exact
compliance with the law, and would be under greater obligation to
watch the proceedings.
It is not an objection to a curative statute
that it is passed while suits are pending, and was designed to defeat

the proceedings cured.

The court must apply the statute

officers chargecT with the performance of the duties imposed by tlie chapter, or
tlie validity of their acts, but only such as do not substantially affect the material steps in the proceedings.
Meld, further, that a defective notice of sale was
not cured by the act. An assessment in which the lands of two persons were
assessed together under one aggregate assessment was in Hamilton b. Fonddu
Lac, 25 "Wis., 490, 495, lield void, and the defect not corrected by a statute that
an assessment shall be valid, " notwithstanding any omission, defect or irreguPaine J., says " it would be clearly going beyond
larity " in the proceedings.
the scope and intent of this act to say that it made valid an assessment against
one person of a tax upon another person's lots. That is something more than
a more omission, defect or irregularity in the proceedings."

Under the Pennsylvania statute the following irregularites held to be cured :
A failure of the assessor to sign his roll. Townsen v. Wilson, 9 Penn. St.,
A sale of seated land with unseated; the sale being good as to the pro370.
portion of the tax for which the unsealed was chargeable, and the title passing
Mitchell d. Bratton, 5 "W. & S., 451 ; Campbell v.
after redemption expired.
Wilson, 1 Watts, 503; Harper «. McKeehan, 3 W. & S., 338; McCord ii. Bergautz, 7 Watts, 487 ; Dietrick «. Mason, 57 Penn. St., 40. Paying over surplus
mtmeys instead of giving a surplus bond. Eogers v. Johnson, 67 id., 43, citing
and relying upon Ash v. Ashton, 3 W. & S., 510, and Iddiugs o. Cairns, 3
Grant's Cas., 88. The statute does not cure the want of a deed.
Hoffman ii.
Bell, 61 Penn. St., 444. As to curing irregularities in general, see Laird v.
Heister, 24 id., 452; Cuttle «. Brockway, 24 id., 145; Heft «. Gophart, 65 id.,
A Massachusetts statute
510, 518; Witherspoon v. Duncan, 4 Wall., 310, 317.
provided, that "if in the assessors' list, or their warrant and list committed to
the collector, there shall be any error in the name of any person taxed, the tax
assessed to him may, notwithstanding such error, be collected of the person
provided he is taxable, and can be identified by the asapplied to the case of one taxed by his surname only.
Tyler

intended to be taxed
sessors."

This

;

Hardwick, 6 Met., 470. See Sargeant «. Bean, 7 Gray, 125, where this statute
And for cases under a law for like purpose in Ohio,
was further considered.
The
see Welker e. Potter, 18 Ohio, N. S., 85 ; Upington v. Oviatt, 24 id., 333.
cases under the Iowa statute go farther, we think, than any others, in sanctioning broad powers in the legislature to cure defects. The following are
referred to : Eldridge o. Kuehl, 37 Iowa, 160 ; McCready «, Sexton, 39 id., 356 ;
Hurley v. Rowel, 31 id., 64; Rima v. Cowan, 31 id., 461; Thomas v. Stickle,
v. Oliver, 33 id., 513; Bulkley v. Callanau, 33 id., 461;
32 id., 71; Henderson
Ware ». Little, 35 id., 334 ; Jeffrey v. Brokaw, 85 id., 505 ; Genther r. Fuller, 36
».

id., 604.
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in the pending suits. ^ But such
already passed into judgment."
6.
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Reassessments.

a

statute

cannot affect cases

The method of curing defects by reassess-

ment of the tax is less open to abuse than any that has hitherto
been mentioned.
"Whether this is done by general law, which

in which tax proceedings prove invalid, and
authorizes the same tax to be imposed on the persons or property
provides for all

cases

that should be charged therewith, by proceedings begun de novo,
or assumes the form of a -special law providing for the like reassessment in any particular case, it is scarcely possible that it
should cause serious injustice beyond what is incident to all tax
legislation. In the new proceedings the party concerned has all

in
and he is precluded by

the opportunity to watch the various steps, and to be heard

review of them, that he has in any case,
nothing that has taken place in the proceedings

which proved
abortive. The assessment is for the purpose merely of enforcing
against him a duty which he was likely to evade, by reason of the
nonfeasances or misfeasances of the officers whose duty it was to

it ; and

proceeding gives him the same opporthat is given in other cases, and is conducted on principles that operate generally, he has no reasonable
ground of complaint.* The only cases in which hardship is likely
enforce

as the new

tunity of being heard

v. Long, 15 III,, 202; Miller D.Graham, 17 Ohio, N. S., 1; State
Iowa, 340 ; State v. Norwood, 12 Md., 19.5 ; Hepburn v. Ourts,
7 Watts, 300;
Grim s. School District, 51 Penn.St, 433. Certiorari dismissed
■where a defect in the assessment was cured by special act after it was sued out.
State v. Apgar, 31 N. J., 358. And see Newark ■!).State, 32 id., 453 ; Bristol «.
Supervisors of Ingham, 20 Mich., 95 ; Ex parte MoCardle, 7 Wall., 506 ; U. S. o.

'See Cowgill

V.

Squiers,

Tyner,

11

26

id., 88.

^Lambertson

v. Hogan, 2 Penn. St., 22 ; People v. Supervisors of Saginaw,
Mich.,
22.
26
The legislature has no authority to reverse judgments directly
or indirectly, and a legislative act legalizing a tax roll and healing defects
therein will be so construed as not to affect an existing judgment for tresspass
against the collector for seizing and selling property to satisfy the illegal
tax. Moser v. White, 29 Mich., 59.

3A statute which, in case of an invalid or irregular tax, provides that it
may be assessed by the assessors for the time being, " to the just amount to
which, and upon the estate or to the person to whom such tax ought at first
to have been assessed," may be used to correct

Goodrich «. Lunenburg,
the wife, of a tax wrongfully put to
entire list.

9

the

an error which extends to the

It justifies a reassessment to
husband and abated the preceding

Gray, 38.
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to be inflicted by such legislation, are those in ■which a tax is reassessed upon an estate which has changed hands since the tax
should have been collected from it ; but a proper examination oE
the records will, in most cases, lead the purchaser to a discovery
of the liability, and enable him to provide against it.^ Where
the tax itself was originally void by reason of having been levied
for an illegal purpose, it is obviously impossible to breathe vital-

If

had.^

was void because of

disregard of

a

lation has been

it it

it,

ity into it by new proceedings.^ If it was void because of want
of legislation justifying
may be reassessed after proper legis-

a

it

it

a

apportionment, or for any reason affecting
part of the list only,
may be reassessed with the proper corrections, where correcAnd here
tions are practicable.*
may be observed that judi-

if

cial decision against the first proceedings,
based upon errors
and defects merely, and not upon the vicious nature of the tax

Still another
that which

Hubbard

a

a

provided by
judicial review

We do not refer

proper application.'

and see Overing v. Foote, 43

v. Garfield, 102 Mass., 72

:

year.

on

sometimes
to have

statutes allowing the parties concerned

of the proceedings

method of curing defects
a

is

Judicial corrections.
It
may be noticed.

Such

reassessment.

is

bar to

a

not

a

is

decision merely
points out the error, and the reassessment may be of all others
the most proper and effectual way of correcting it.^
itself,

N. Y.,

290.

Delaware DiTision Canal Co.

For

'

29

Wis.,

400.

Charlton,

Dean v. Charlton,

Mich.,

'

26

590;

451

23

27

Dean

Wis.,

Wis.,

590

522;
v.

v.

In

See

Brevoort
:

■».

Health, L. B.,

Wis.,

;

Dean

23

B
,

■•See

V. Charlton,

6

Mills

v.

Q.

3

'Dean

Charlton,

v. Commonwealth,

is

it

;

;

4

;

'

a

change of title,
That the tax may he reassessed, notwithstanding such
That
see Tallman v. Janesville, 17 Wis., 71 Cross ». Milwaukee, 19 id., 509.
local assessments may be reassessed as well as general taxes, May v. Holdridge, 23 id., 93; Brevoort «. Detroit, 24 Mich., 323. And as to such laws in
id., 579, 590 State v. Newark, 34 N.
general, see further, Tweed v. Metcalf,
J., 236 In re Van Antwerp, 56 N. Y., 261. A failure to require the payment
not payable, or the
of a tax, or the decision of the auditor general that
no
works
as
years,
estoppel
for
subsequent
against the state.
receipt of taxes
50 Penn. St., 399.

Porchsenius,
re

"S'an

Cook

».

30 id., 236.

Antwerp,
Ipswich

N. Y.,

56

261.

Local Board

of

Detroit, 34 Mich., 323.

compare Butler

v.

Supervisors

of Saginaw,

22.

cases

of this nature,

see State v.

Jersey City,

35

N. J.,

381;

Miller

v.

234

[CH. X.

LAW OF TAXATIOX.

in which proceedings are, under general laws,
referred to a court at some stage for confirmation, but to those m
■which the proceedings are attacked after their conclusion, and
now to those

cases

they are subjected to a judicial examination with a view to the
correction of any errors, if correction shall be found practicable.

hj

Of the errors that creep into
the records of tax proceedings very many are merely clerical, or
occur in consequence of a failure to put in proper form the evi-

Corrections

amendment.

in themselves

dence of transactions

must stand by the record
record may be as fatal as

;

and

failure

a

failure

a

Tax proceedings

correct.

to make the proper

to take the

proceeding of

If,

which the record should have been made.

is

if

is

a

is

the defect in
record
obviously clerical and
that
to say,
the record on its face sufficiently
nothing more;
shows that the proper steps have in fact been taken, but there
however,

some error on the part of the recording officer in putting the evi-

upon the record in precise conformity to the law some
omission of
word, or the accidental employment of one word for
a

;

dence

or any similar error which cannot mislead the mistake
may be overlooked, and the court, when the record becomes the
subject of judicial investigation, may by intendment supply what
;

omitted,

record

and correct

what

is

is

another,

erroneous,

and then

sustain

the

though the proper corrections had been made by the reBut corrections cannot be made by incording officer himsell*
tendment unless the necessary facts appear, either in tlie record
as

1.

is

Graham, 17 Ohio, N. S.,
The statute in each case
quite peculiar.
That
of New Jersey forbade any collateral questioning of the proceedings in the
case of certain assessments for local objects, but permitted them to be reviewed at any time on certiorari, or other proper proceeding in the supreme or circuit court.

'Mr. Blackwell,

it

a

2

speaking of Atkins v. Hinman,
Gilm., 437, 451, says:
"Where in collateral action, amendments of the tax record were permitted
in the circuit court, the supreme court sustained them upon the ground
that they were only corrections of clerical mistakes, and could prejudice no
person's rights; that they brought no new matter in the case, and gave no additional eflBcacy to the proceedings, but simply put them in stricter conform
And
ity to the provisions of the statute.
must be remembered that these
amendments were of the judgment and precept under the Illinois statute of
1839, and the anterior proceeding on the files of the court, furnished the facts
•whereon the amendments were based."
Blackwell on Tax Titles, 399.
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actually made, or in the official documents on file from -which,
the record should have been drawn up; the courts cannot imply
the existence of facts which are not recited any wliere in the
as

official proceedings.

Where the proceedings are conducted under the supervision
of a court of record, or must go before such a court for confirmation, the facts which do not appear of record may be supplied by
leave of the court, on a proper showing by affidavit.^ The author-

ity

of the court to permit such amendments, in order to make
the record correspond to the facts, is probably not different from
what it is to permit amendments in the exercise of its ordinary

jurisdiction.

If

the facts to be supplied are such as affect

individual cases on

the roil, and may prejudice the parties, it would seem to be a matter of right that the persons to be affected should have notice of
an application to amend, and an opportunity to meet the showing.

This should certainly be so if the application is made at

a stage

of the proceedings when the party, if the correctio n is made, will
have no opportunity subsequently to raise any questions regarding the propriety or justice of the amendment. As an illustration,
the case may be instanced of a judgment which is erroneous
reason of some defect which

ment

;

by

it is desired to supply by an amend-

in such case clearly the party against whom the judgment

is to be validated should be allowed the privilege to contest the
truth of that which it is proposed to put upon the record, and by
And the application ought to
which it is expected to bind him.^
be a distinct proceeding for the purpose,

and not be made

in

a

suit

brought to recover lands which have been sold under the judgOn such an application counter affidavits would be adment.^
' Young ». Thompson, 14
« See

Dunham

111., 380, 381.

v. Chicago, 55 111., 357.

' In

an action of ejectment, to recover possession of land by virtue of a tax
such an
title, motion was made to amend the precept. Treat, Ch. J., says : "
amendment is allowable, it should only be made upon a distinct application

If

The application should have no connection
would introduce much confusion
A court engaged in the trial of
,ind inconvenience into judicial proceedings.
and
embarassed,
be
to
delayed
by a motion to amend the
not
a case ought
in question before it.
which
is
but
collaterally
record of another proceeding,
Such an application might involve the necessity of bringing in other parties
to the court for that purpose.

with any other

case.

A

contrary course
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missible, and the court ought to insist upon a very clear showing
of the facts, before giving its sanction to the introduction of any
changes in a record not originally made under its supervision.
There is a manifest difference between such a case and the correction of errors in the record of proceedings which have been taken in
the court itself, and of which the judges themselves may be presumed to have some I'ecollection.

There are undoubtedly cases in which ministerial officers may
correct errors without judicial permission ; and there are also some
cases in which it would be apparent they could have no such

Still other cases may be open to reasonable doubt.
Where the defect consists merely in the failure to copy into a

power.

book of records the official document which evidences some legal

it at any time,
This
be
done
by the officer
by making the required record.
may
who should have done it in the first place, or it may be done by his
successor in office.
But where the document which should go

transaction,

the proper recording officer may correct

difficulty is presented.
involving the right to make amendments have been
in the state of New Hampshire, and it inay be useful

upon record is defective,
Many

cases

considered

a case

of more

to notice them.

In

validity of

town vote to raise money
was in question, and the court, while the cause was on trial, permitted the record to be" amended so as to show that the proper
a

very early

case the

vote had been had.

a

The amendment was made by the person

who was town clerk at the time the meeting was held ; and the
The authority to
case does not show that he was still in office.
make the amendment was not much considered ; the judge con" On this
tenting himself with saying that,
point we think that
great care must be taken that amendments
and cliflferent interests before the court."

Pitkin

be made only accordv.

Yaw,

13 111., 251, 253.

In

another case the samejudge, in speaking of a defective judgment on a delin" It may be that tlie circuit
quent tax list, says:
court, upon a proper application, will allow tlie record to be so amended as to show when thejudgment
was rendered. But until the record is thus perfected, no title can be asserted

Young ?). Thompson, 14 111., 380, 381.
under the proceedings."
"Where the
certificate of publication of the collector's notice of his intended application
for judgment for taxes is deficient, it may be amended by order of the court,
upon notice being given to the opposite party, even after judgment.
T. Chicago, 55 111., 357, citing Coughran v. Gutchens, 18 III., 390.

Dunham
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ing to the fact

but we have no doubt that
amended to conform to the truth." ^

In

;

the next case

in which

a

a

237

record may be

like question was raised, the point

was more fully considered.
It was admitted that there were defects in the record of town proceedings, which would be fatal to a
tax title then under consideration in a case on trial, unless they
could be cured.
The defects are summed up by the court, and
the case disposed of as follows : " The return of the posting up
of the warrant for the town meeting is insufJPcient.
It does not
state when it was posted up.
Nor does it show that it was posted
at a

It

public place.

does not appear

that Thirston, who was

And

chosen collector, took the oath of office prescribed by law.

there are defects in the return of the collector, to which exceptions have been taken.
" The tenants
move that these proceedings may be amended.
It has been already settled that the records of towns may be
amended

to conform to the truth of the fact.^

The amendment

must be made by the person who was in office at the time.'
"It seems probable that in the prior cases where amendments
have been allowed, the officers who were permitted to make them
were not in office at the time ; if they were, it must have been
under subsequent election ; and the right to have the amendment
made cannot depend upon the question whether the officer has

The form in which such amendments are to
again been elected.
It would be very dangerbe made, has never yet been settled.
ous to sanction alterations of the books themselves, by erasures
and interlineations.

And

we are of opinion that they should be

only upon evidence showing the truth of the facts, and
then by drawing out in form the amendment which the facts authorize. The amendment, with the order under which it is made,
made

may then be annexed to the books where the original is recorded,
so that the whole matter will appear ; and in furnishing copies the
original and amendment should both be furnished.

"But it is

objected,

on the part of the

demandant,

that no

Bishop 11. Cooe, 3 N. H., 513, 516, per BicJiardson, Ch. J., who cites, as authority, Welles V. Battelle, 11 Mass., 477, and Taylor v. Henry, 3 Picls., 397.
'

Citing Bishop v. Cone, 3 K. H.,
digan V. Page, 6 N. H., 182.
2

3

Taylor

ii.

Henry,

3

Pick.,

397.

513 ; "Welles v. Battelle,

11

Mass., 477

;

Car-
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That when she
amendpient ought to be made to her prejudice.
purchased, these defects in the vendue title were apparent, and
that she must be presumed to have purchased with knowledge
that the title was defective.
" The
rule is that amendments of records are made with
general

saving of the rights of third persons acquired since the existence
of the defect.
Chamberlain v. Crane, 4 K. H. 116 ; Bowman v.
Stark, 6 id., 459.
" To
apply this rule, however, to all cases of defects in sales of
lands for ta.xes, would, in effect, be very nearly denying a right to
amend ; as the owner of the land sold would attempt to defeat any
amendment, by conveying to some friend, who would bring a suit
in his behalf.

It

would, at least, be necessary to confine the application of the principle to cases where the land had been actu-

ally conveyed bona fide.

"Bat

might exist, when the purchaser, although he
might not have found upon the records all that was necessary to
make a formal and valid record, might have been well assured,
from what he did find, that all that was necessary had in fact been
instances

done.

" For instance, in relation to the two first defects in the records
in this case — in the I'eturn of the warning of the meeting, and in
the record of the oath of the collector — although these records
are not sufficient in point of law, they lead

the mind of any one

And
to the belief that what was requisite was probably done.
in such cases, where the fact appears to be stated, but not in a
formal manner, there is no reason wby he who purchases should
not be subjected to the same liability to have the amendment
made, and the record put in form, that his grantor would have
to recover the land.
" There are cases
where, although all that is required may not
appear of record, it may be left to the jury to presume that all
been, had he attempted

it,

that was required was done.
As in Bishop v. Cone — although
the application of the principle in that case may, perhaps, have
been questionable, on account of the transactions having been so
an amendment
recent, that, if the trutli would have warranted

it

necessary,

is,

is

a

But where what

is

might have been made. Whether that principle could be applied
not necessary to determine.
subsequent purchaser,
against
although not formally stated,

so
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far set down as to lead to

correct record miglit
have been made, there seems to be no reason why a purchaser,
who has access to the records, should not take it subject to a right
a

belief that

239

a

to have the record put in form, if the truth will warrant it.
"
When, on the other hand, nothing appet^rs upon the record in
relation to any particular fact necessary to make out a title, nor
is any thing set down from which it is naturally to be inferred
that the fact existed, a subsequent lona fide purchaser ought not
to have his title defeated by supplying
ing

a

record instead of amend-

a record."^

The subsequent

in New Hampshire are in accord with
It is said that
these, and fully sustain them in their conclusions.^
" it has never been held that such amendments could be allowed
cases

by any other tribunal than one of the superior courts." ^ And
yet unless some statute confers upon them the authority, it is not
9 N. H., 168, 176, per Parher, Ch. J.
Tlie judge thereupif
the
"upon
principles,
that
these
facts
will -warrant it "
on proceeds to say
out
in
detail
the various defects which ho points
may be amended. But he
adds, " we must first have evidence to show tliat these amendments may be

'

Gibson

v.

Bailey,

made with truth."

' On the trial of Bean

N. H.,

390, involving the validity of
it appearing that there was no return upon the
warrant calling the meeting, the selectmen who were in otHoe when it was held
v.

Thompson,

19

a tax voted at a town meeting,

were permitted, on motion, to make the proper return.
Woods, J., says:
" Leave is often granted to officers, whose returns of their doings, or records of
public transactions, are, by law, made evidence, to correct errors or to supply
to the truth.
The interest which the public have in the
the
and the responsibility of the officer himrecord,
and
fullness
of
correctness
of
his
own
doings, are primarily a good cause for grantself for the accuracy

omissions,

to conform

it,

ing such indulgences tending to the promotion of reasonable objects. And it
has never been deemed an objection to the amendment of a return or record,
except that
that proceedings were pending which might be aflfected by
where rights or claims bona fide have intervened, amendments that would entirely defeat them have been in some instances denied." And he refers to
Gibson «. Bailey, supra, as laying down the proper rule on the subject. In
Scammon «. Scammon, 28 N. H., 419, 429, Bishop v. Cone and Gibson v.
In Cass d. Bellows, 31 id., 501,
Bailey, are again referred to with approval.
they also are approved, but the proper person to make the corrections then

'

•0. Putney,

Pierce

they could
v.

not be made.

Richardson,

37

Bell,

J.

48 id., 138.
v.

Bichardson,

37

N. H.,

306, 311, per

See further

id., 306, 309

;

;

necessary was dead, and consequently
Prescott V. Hawkins, 12 id., 19 Pearce

Jaquith

2-iO

[CH. X.

LAW OF TAXATIONS.

An early

a

it,

very clear whence tliey derive
nor how township officer, or one
who has been such, can, in this collateral way, have authority conferred upon him to do anything which, without such authorization,
would be an illegal act.
quoted in ISTew Hampcorrection bj- town clerk, of his
shire, involved the validity of
The
own motion, to cure
defect in an entry made by himself.
often

was sustained

the clerk might have made

the court expressing the opinion that

it

amendment

;

a

a

a

case in Massachusetts,

at any time while he held the office,

is

a

a

it

a

it

held in the
subsequent election.' But
same state that the successor of the clerk can have no authority
to make corrections in records of transactions which were had
before he came into office.*
In Vermont
has been said that " the practice of amending
and altering the records, when
controversy has arisen, to meet
even though under

is

it

a

a

particular case, or in consequence of decision of the court, cannot
be defended."'
In later case the right to amend, under proper
" While
restrictions, was asserted.
obvious," say the court,
" some limits must be fixed to such amendments, we do not feel

other

cases,

it

a

prepared to say, as matter of law, that they are never allowable.
If the officer making the record were out of office, or were party
to the suit, as in Hadley v. Chamberlin, 11 Vt, 618, and in many
might be improper.

*

*

Bat we think in gen-

a

a

it

must be regarded as the right of the clerk of
town, or
other municipal corporation, while having the custody of the
records, to make any record according to the facts.
And we do
not perceive that his having been out of office and restored again,
could deprive him of that right. But even the officer could not
alter or amend
record upon the testimony of third persons ordieral

it

narily, and ought not to do
upon his own recollection, unless
in very obvious cases of omission or error, of which the present

1

might fairly be regarded
Welles

v.

Battelle,

11

as

one probably.

Mass., 477, 481, per Parker, Ch.

Such amendments

J.

v.

2

«

Henrj', Pick., 307. The defect consisted in the failure to record
the adjournment of the town meeting at which the new clerk was cliosen.
Taylor

it

a

a

'

Williams, Ch. J., in Hadley d. Chamberlin, 11 Vt., 618. The amendment
was made in open court on the trial of cause involving the sufficiency of the
record.
One peculiarity of the case was that the officer making the amendment was
party to the suit, and made
for his own protection.
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should ordinarily be made by the original
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documents or min-

utes."'

It

is observable of this case that the amendment,

which con-

sisted in the signing of the record of warning of a school district
meeting,

was made by the clerk on the trial of a cause, where the

record was in question, and without the permission of the court.
From the case it appears that " the court decided that they had
no power over the clerk, and could give him no directions, but
said that in the opinion of the court the clerk had a right, if he
chose to do so, to amend the record in that particular, if such
amendment would be according to the truth ; but that the clerk
must judge for himself whether he would or should make such
amendment, and the court added that if such amendment was
made, the record, in the

ble."

opinion of the court, would be admissiThis remark distinguishes the case broadly from those in

New Hampshire, and leaves the responsibility of all amendments
with the officer himself.

In New York,

in which the afliidavit of the assessors,
attached to the assessment roll, was found to be defective, the
opinion was expressed that it would be competent for the board
of supervisors, when in session for the purposes of a review of the
in

a case

rolls, "to send for the assessors of any one town to come before
them, and supply omissions, and make the necessary affidavits,
where the omission occurred through accident or mistake." ^ This
opinion appears entirely reasonable ; and it would seem that the
officer who, through any carelessness or error, has executed, or
even delivered, a defective process or return, ought to be at lib-

erty to correct it at any time afterwards, before any decisive action
has been taken, under the process or document amended, and
while, therefore, there is no possibility that the error can have
prejudiced any one.
Of course the amendment could not be made by one who w;is
no longer in office, as under such circumstances it would not be
an official
^Reclfidd,
«

Parish

act.^

Ch.

Neither could it be made under circumstances

J., in Mott

«. Golden,

3.'}

v.

Reynolds,

N. Y.,

27

Vt.,

S06, 308.

463, 405, per Morgan,

J.

"The first ques^Shaw, CIi. J., in Ilartwell o. Littleton, 13 Pick., 339, 233.
tion is whether the town clerk of a former year, who does not now hold that
IG
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OP

it could operate unjustly upon the rights of parties. Thus,
it has been held in Vermont, that if a taz sale is fatally defective
by reason of the failure of the town clerk to certify in his record
"where

is,

that the advertisements were published as required by law, the
clerk cannot make it good by amending his record after the time
that the
The reason
for redeeming from the sale has expired.
owner, relying upon the record, may have omitted to redeem, in-

But until the
his land has not been legally sold.^
rights of third parties have intervened, or conclusive action has
been taken in reliance upon the records or documents, as repreasmuch

as

is

a

it

not perceived
senting in their imperfect state the actual facts,
and
preserved
why mistake once made should be crystalized
shall
inall
that
the
destruction
of
follow,
as an instrument for
stead of being corrected, that legal proceedings

may be supported
;

is

is

it

is

one of public policy
irpon it. The question to some extent
wise to hold strictly to the rule, that
and while undoubtedly
records shall not be tampered with to the injury of parties conno principle or reason of public policy which
cerned, there

a

should preclude the correction of errors before rights have become fixed, but many considerations which support it.
No amendment can make valid tax sale that was void for

if

a

proper description of the land in the assessment and
And
fatal errors occur in tax consubsequent proceedings.^
want of

not.

It

has been held in Welles

v.

Battelle,

11

Mass., 477, that where

a

a

former year,
oflBcc, can be allowed to come in and amend the record of
made whilst he was in that office; and the court are of opinion that he can-

clerk

a

continues in office several years, hy repeated annual elections, lie may amend
the record of
former year, notwithstanding an election has intei'vened, and
though he does not hold the office under the same appointment.
But we

a

a

it

is

is

a

is

is

think there is an obvious distinction in principle between the two cases. In
the latter the clerk not only knows the fact, in relation to which the amendto be made, which
ment
circumstance common to both, but he still
enjoys the confidence of the town,
by their vote entrusted with the custody
held responsible for their purity and correctness under
of their records, and
the sanction of his official oath, and all such other guards as the law has
necessary to prescribe in the case of clerk actually in office. The
thought
intervening election is substantially
continuance of the clerk in the same
And see School District v. Atherton, 13 Met., 113.
office."

'

'

Judevine
Poor, 30 id.,
Roberts

v.

v.

Jackson,

13.

Vt., 470, approved and followed in Langdon
Compare Jaquith v. Putney, 48 N. H., 138.

Chan

Lin

18

Pen,

23

Cal., 259.

v.
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they can neither be amended by the officer, nor corrected by motion in a court of law.
The proper tribunal for that
purpose is a court of equity. A court of law, where the defect-

veyances,

ive conveyance was in question, might order the case continued
to give opportunity for relief in equity, but could not do more.''
An officer to whom return has been made by another, has no
authority to amend such return,^ but a correction in an immate-

rial point can give no one
'

Annan
Hawkins,

v. Baker,
12

id.,

49

a

N. H.,

ground of complaint.^
161, 171, per Nesmith,

J., citing

Prescott

19.

«

Blight V. Banks, 6 T. B. Monr., 193, 206 ; Blight v. Atwell, 7 id.,
See Bellows v. Weeks, 41 Vt., 590, 600; Jones v. Tiffin, 34 Iowa, 190.

'

Case

Iowa,

B.

see

Dean,

Jones

v.

Mich., 13. As to amendments permitted by statute in
TitHn, 34 Iowa, ISO ; Conway n. Yoimkin, 38 id., 398.

16

v.

2C4, 268.

