CHAPTER IX

The Law Student: Terms of Admission and

Graduation

ADMIssIoN TO FIRST YEAR

Among the recommendations contained in the Report on the Es-

tablishment of the Law Department, submitted on March 29, 1859, to

the Regents, was the following standard for admission:

To entitle an applicant to admission in the Law Depart-

ment he shall present to the President satisfactory evidence of

good moral character and shall pay the usual matriculation

and incidental fee.1

The Report was adopted, but the announcement and program of instruc-

tion, outlined by the Committee on the Law Department in July 1859,

stated only that "No student will be received under eighteen years of

~r 2

age ....2

The University Catalogue for i86o set out the "Terms of Admission"

to the Law Department, terms which were to remain unchanged for

seventeen years. Between i860 and 1877-1878 the following statement

appeared:

The sole requisites for admission are that the candidate

should be eighteen years of age, and be furnished with certifi-

cates giving satisfactory evidence of good moral character.

No previous course of reading is required . .. ..
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A suggestion of some dissatisfaction with the level of preparation

appeared in the resolution adopted by the Regents on June 6, 1872,

which directed the Professors of the Law and Medical Schools to "make

such inquiries of the applicants for admission into their respective De-

partments for the coming year, as will enable them to report under-

standingly upon the actual extent of preliminary education possessed

by such applicants for admission." ' In the same year, Thomas McIntyre

Cooley, "on Behalf of the Law Faculty," submitted a report to President

James Burrill Angell which noted ". . . some improvement in the

1 Regents' Proceedings, 1837-1864, p. 842 at 846.

2 Id., p. 879. For admission requirements, 1859-1959, see Part II, IX: 1.

3 University Catalogue, I86o, p. 6o.

' Regents' Proceedings, 1871-1876, p. 238.
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average preparation of those who seek instruction here." " The next

year, 1873, Angell incorporated into his report to the Board of Regents

the following observation:

. . . The old question, what requirement, if any, shall be

made for admission to [our professional schools] . . . , is still

unanswered, or is practically answered by making no require-

ment of intellectual attainment. It is a difficult question in

view of the fact that practically no requirement is made else-

where in the country. I am inclined to believe that the most

we can at present easily do is to ask for a substantial knowledge

of the fundamental elements of an English education . . .

While Cooley, submitting a report as Dean of the Law Department

in 1874, observed that ". . . we think we notice, also, a gradual and

very satisfactory improvement in the preliminary preparation," 7 addi-

tional standards for admission were being urged by President Angell.

In the President's Report for the year ending June 30, 1877, he stated:

. . . While pains have been taken to raise the requirements

for admission and for graduation in the Literary and Medical

Departments, and to lengthen the term of study in the Medical

Schools, the whole scheme of labor in the Law School has re-

mained unchanged. It is worthy of consideration whether

something may not be done to increase the efficiency of the
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School . . . . It is also my own conviction that there should

be some test of admission to the School, or at any rate of ad-

mission to the senior class ... ..8

It is possible that the statement in the University Calendar for 1877-

1878, reflected the views Angell had expressed in 1873, when it in-

formed prospective students that ". .. it is expected that all students

will be well grounded in at least a good English education, and capable

of making use of the English language with accuracy and propriety." "

It is also possible there was some connection between the President's

Report of 1877 and the statement in the 1880-1881 University Calendar

that:

All candidates are examined in order to ascertain whether

their education is such as fairly to warrant their admission.

The examination for admission will begin one week prior to

5 Report attached to President's Report, 1871-1872, p. 19.

6 President's Report, 1872-1873, pp. 12-13.

7 Report attached to President's Report, 1873-1874, p. 22.

s President's Report, 1876-1877, p. II.

0 Calendar of the University of Michigan for 1877-78, p. 113.
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the opening of the Department, and continue from day to day

as candidates present themselves.10

As this examination was oral and somewhat extemporaneous in nature,

its effectiveness has been questioned.1

In 188I, Henry S. Frieze, Acting President, presented to the Regents

a detailed analysis of the state's educational system, with particular

reference to its organization. In part, his report dealt with the standards

of admission to professional schools. While he was not prepared to

recommend that a full four years of college be demanded as a pre-

requisite to admission, he felt strongly that two years of college work

should be required:

. . . what an immense advantage would be secured to our

public instruction, if . . . [the professional schools] were to

require all candidates for professional degrees to complete

some one of the four plans of required studies in the High

School and University, generally" embracing the first two

years of study in the Literary Department, before entering

upon the work of the technical or professional school. Our

system would then be complete and systematic. The profes-

sional education would then stand where it ought to have

been placed at the first, on the same level of intellectual attain-

ment as that of the Literary Department. Whether prepared
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in the classical or non-classical courses of study, the students

of all Departments of the University would have passed

through the same period in preliminary training, completing

some form of secondary education, and, at the end of their

university work, would have reached a degree of attainment

equal in amount, however different in kind.

If this amount of attainment, and this only, were required,

no injustice or hardship could possibly be complained of on the

part of candidates for the professional degrees. Such a re-

quirement would be entirely reasonable . . . To demand more

than this, that is, to require of the professional student a

preparation of four years in "college," after the work of the

grammar and high schools, I think, would be injustice and

hardship.

. . . The German youth regularly enter upon their profes-

sional studies in the University at the age of eighteen or nine-

teen. How, then, can our Michigan student be expected to

wait until he is twenty-four? But this would be the case,

if he were not permitted to take up the study of Law or Medi-

1o Calendar of the University of Michigan for i88o-8i, p. 79.

11 Goddard, MS. history, pp. 171-72. For examination requirements for admission,

see Part II, IX:2.
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cine before the completion of the four years of college work

preliminary to the Bachelor's degree. The American student,

particularly the western student, of average means and oppor-

tunities, could not comply with such a requirement, if it

existed. Medical and Law Schools cannot justly demand

it . . . Hence, a large majority of the students in our pro-

fessional schools, and especially in our western schools, are

admitted either with very slight academic preparation or with-

out any preparation whatever. The professional schools can-

not be excused for admitting students without respectable

preparation. They should insist, at least, upon that afforded

by the High School; but they cannot be censured for not re-

quiring a preparation of four years in addition to that of the

High School.

I believe also that it would best promote the interests of the

higher education and of the University, if the requirements

for admission to the professional schools should gradually

and as rapidly as possible be advanced, so that not only the

complete High School training, but that of the first two years

of the Literary Department, or an equivalent, be made a condi-

tion for admission to those schools. Of course, this must be a

work of time; but it should be the ultimate and determined

Generated for guest (University of Michigan) on 2015-06-16 15:35 GMT / http://hdl.handle.net/2027/mdp.39015012317346
Public Domain / http://www.hathitrust.org/access_use#pd

aim of the Board of Regents and the Faculties. Indeed, such

advanced preparation is already demanded by the School of

Engineering. For, preliminary to the special work of this

School, the student is required to complete the first two years,

or the prescribed studies of the so-called Scientific Course. Is

there any reason why an engineer should have a more extended

and more complete preliminary training than a student in law

or medicine? Does the profession of the engineer call for a

higher grade of education than that of the lawyer or doctor?

And is it any more difficult for the lawyer or doctor to comply

with rigid conditions of graduation, than for the engineer?

It will be perceived that the general plan of preparation

for all the higher and professional degrees, as here recom-

mended, contemplates two distinct objects: one is the limita-

tion of the requirements for examination in the literary

degrees to such a period as shall not be extravagant nor in-

compatible with the educational circumstances of the State,

nor discouraging to the youth of the State who aspire to the

attainment of them; the other is, on the contrary, the raising of

the requirements for the professional degrees by following

out the course which the professional Faculties have already

initiated, in exacting more thorough preparation, until the

training of the candidates, both in the preliminary courses,

and in the professional courses, shall be equal in extent and
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thoroughness to that of candidates for the higher degrees in

the Literary Department.

Thus the education for the professions and for the higher

literary degrees will be built upon a common foundation, and

will be reared to a common height of attainment; and thus

unity and symmetry will be given to the education afforded

by the University in all its departments and schools and

courses of study.12

A good many years went by before the recommendation of Acting

President Frieze, that two years of college work be required for entrance

to the Law Department, was put into effect. In the next year, 1881-1882,

the examination requirement was limited to such students who could

not submit a ". .. College diploma or a diploma from any State Nor-

mal School, or from the Michigan Agricultural College, or any educa-

tional institution of a corresponding grade." "

Some question as to the standards of these examinations is aroused

by the following extract appearing in The Chronicle, a newssheet

published at the University, for March 17, 1883:

Apropos of the Law Commencement which is near at hand

we have to announce a long-wished-for change in that course.

It has been decided to lengthen the attendance in that depart-

ment to nine months. This is a move in the right direction
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which is acknowledged by none more readily than the Laws

themselves. It is useless to discuss the fact that a thorough

knowledge of law can not be obtained in two years study

of six months each. Every one acknowledges it. This step

we hope is only preparatory to lengthening the course to three

years, and requiring a diploma or a thorough examination for

entrance. Then we can have a Law department to be proud of

instead of it being a reproach. We certainly have as fine a law

faculty as there is in the country, and with a strict examina-

tion for entrance to the Law School, we would soon have little

improvement to wish for. The students themselves acknowl-

edge that the examination is a mere farce, and many persons

are admitted who could not enter a grammar school. The

first step is taken, however, and we hope soon to see the Law

department on a plane with all others of the University."

Beginning in 1884-1885, and continuing thereafter, such examina-

tions as were required, were written. In the same year, the subjects

upon which candidates for admission, other than graduates of colleges

12 President's Report, i880-I881, pp. 6-18.

13 Calendar of the University of Michigan for 1881-82, p. 0oo.

14 The Chronicle, Vol. XIV, No. XI, March 17, 1883.
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or from academies, or high schools, were to be examined, were set out

in the Announcement of the Law Department. They included "...

Arithmetic, Geography, Orthography, English Composition, and the

outlines of the History of the United States, and of England." More-

over, "the papers submitted by the applicant must evince a competent

knowledge of English Grammar." A more reassuring addition to the

requirement was the following statement:

Inasmuch as many present themselves a long time after

completing their school education, it may be said that the ex-

amination will not be technical. The object is not to ascertain

the amount of technical school book knowledge which the

candidate possesses, but the aim is to ascertain the results of

his previous training, and his present practical capacity and

ability to appreciate the technical study of law.15

Insofar as admission to the first-year class was concerned, these basic

requirements remained unchanged until 1911-1912: high school gradu-

ates as well as college matriculates and college graduates were admitted

without prior examination. In his report to the Regents for 1890, Presi-

dent Angell discussed some of the difficulties encountered in attempting

to raise the standards of admission to the Law Department.

The Law School has had an attendance, which is altogether

unprecedented, 533 students. It is becoming a serious question
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whether it will not soon be necessary to provide ampler ac-

commodations than the Law Building affords, or reduce the

number of students by increasing materially the requirements

for admission. It must be admitted that the question of what

policy a Law School in this part of the country should adopt

in fixing the requirements for admission and the requirements

for graduation is not so simple as it might at first seem. In

Michigan and in several other western States students are ad-

mitted to the bar on so easy conditions that if a Law School

sets up very high standards the great mass of students may go

to the bar after brief and perfunctory study in offices and with

very little systematic training. It may be argued that the

School thus misses its aim of improving the bar, and that it

would better accomplish its legitimate end by receiving even

illiterate men, who will at any rate find their way into the pro-

fession, and by giving them the best training they are capable

of receiving. This argument is not without plausibility. But if

applied logically to the whole work of the University, it would

lead to the lowering of our requirements for admission and

15 Announcement, 1884-1885, p. 13.
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for graduation to those of the weaker institutions in the

west. . ..

In 1892-1893, applicants for admission who had not been graduated

from a college or university were required to pass an examination in

specified parts of Blackstone's Commentaries. This requirement pre-

sumably developed out of a recommendation, made between 1880-188r

and 1891-1892, that entering students should have read "at least the

Commentaries of Blackstone." President Angell noted this development

with approval in his 1892 report:

An additional requirement, of parts of Blackstone's Com-

mentaries for admission, was made last year. I am of the

opinion that still larger requirements might well be made for

entrance. Though they should be different from those of the

Medical Department [i.e., " . . a grade of preparation equal

to that for admission to the scientific course in most col-

leges."], they might still represent an equal amount of school

training and discipline."

However, the Blackstone requirement lasted only through 1894-1895.

Discussion of standards of admission to the Law Department con-

tinued, and in the Res Gestae for 1895, Professor Floyd Mechem

observed:

. . . What should be the kind and amount of general
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culture required before the student shall be permitted to enter

upon the study of the law? Opinions do and perhaps must

differ upon this question, but the tide of opinion seems to me

to be setting so steadily and irresistibly in one direction that

there can be no doubt about the outcome. If the matter is to

be determined even by the standard of mere individual suc-

cess, there can be no doubt that the conditions of the day

require that only those who appear to have some natural

fitness for the work and whose minds have been disciplined

by thorough training, should enter the profession. It is true, of

course, that a man of native vigor but little preliminary train-

ing may and often does succeed preeminently, but his success

is in spite of his deficiencies and not because of them. It is

admitted, too, that the study and practice of the law furnish,

in themselves, a most effective means of discipline, sharpening

and clearing the intellect in a remarkable degree; but still what

a pitiable sight it is to see a man attempting to succeed in this

profession whose grasp of ideas is limited, whose logic is

lame, whose vocabulary is small, and whose tongue stumbles

16 President's Report, 1891-1892, p. 20.

17 Id., p. 8.
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in every utterance over all of the rules which the science of

grammar has laid down for the guidance of human speech.

It is objected that the requirement of a higher preliminary

training would result in excluding the men of vigorous native

intellect whose means and condition would not permit them to

acquire the necessary qualifications; but this is not admitted.

Such would be the very men who would acquire them, to their

own great satisfaction and advantage and to the greater profit

of the community; but even if occasionally one should fail,

the general result must more than compensate.'8

Harry Burns Hutchins was appointed Dean of the Law Department

in 1895, his appointment coinciding with the lengthening of the course

from two to three years. In Res Gestae for 1896, the new Dean

discussed the problems posed by the differing degrees of preparation

for legal study. It had been a matter for some concern under the old

lecture system,

..a. [but] under one which involves daily examination

upon topics previously assigned and the discussion by the stu-

dent of legal principles and adjudicated cases, it is fatal to a

high grade of work. The presence of any considerable number

of poorly equipped men must inevitably make the best results

impossible . . . . The solution of the problem does not and
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cannot, under existing conditions, rest with the schools alone.

This is not generally appreciated and I wish to make it

emphatic. If every candidate for the Bar were compelled to

seek the schools for his professional training, the matter of

preliminary training would be exclusively in their hands.

Under such circumstances there would, I am sure, be no

hesitation on the part of law school authorities in at once ad-

vancing the standard. The same result would undoubtedly be

realized if the statutes governing admission provided for a

substantial educational qualification. But the embarrassment

of the schools must be appreciated when it is remembered

that in the great majority of states there is absolutely no re-

quirement as to general qualifications. The schools must lead,

but they cannot, in the nature of things, be very much in ad-

vance of the opinions of the public and of the profession. The

Schools, the public, and the profession have a common duty to

perform. They should act together. In no other way can the

difficulties of the situation be fully met. Opportunities for

education are now so general that substantial requirements

by the state as a prerequisite to legal study wherever pursued,

could rarely work a hardship. In a few of the states the ex-

periment has been tried and with most satisfactory results.

1s Res Gestae, 1895, unpaged.
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Until such requirements become general, the work of the

schools must be hampered by serious limitations.19

The first tangible results of Hutchins' interest in raising the amount

of preparation required for admission to the Law Department appeared

in 1897-1898 when a more precise course of study was prescribed for

high school graduates and more exacting standards were set up for

the examinations required of non-high school graduates. Moreover, it

was announced that in 19oo and thereafter:

. . . all applicants, if candidates for a degree, except those

who are exempt as above explained, will be required to pass an

examination equivalent to that required for admission to the

Department of Literature, Science, and the Arts . . .20

The combined curriculum in letters and law, discussed later in this

chapter, was inaugurated in I903-1904.21

Although high school and academy graduates continued to be ad-

mitted to the Law Department without examination, the 1906-1907

Announcement explained:

. . .A diploma will not be accepted as evidence of the

completion of such a course [i.e., in a high school or academy],

but each applicant must present to the Dean of the Department

a certificate of graduation and a recommendation for admis-

sion to the Department signed by the principal of the school.
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The certificate should show the length of time each subject was

pursued and the grade secured.22

In the latter part of 1907, Dean Hutchins appointed a special com-

mittee of the Law Faculty, headed by Professor Wilgus, to examine

and report on the subject of increased requirements for admission. On

the basis of this report the Law Faculty on January 31, 1908, reached

two decisions, which on April 24, 1908, were submitted, together with

a detailed report, to the Regents by Dean Hutchins. The faculty recom-

mended that the age requirements for admission be raised, so that ap-

plicants for admission to the first-year class would be at least nineteen

years of age, and that an additional year of preparatory work beyond

the high school level be required of all applicants for admission.

The Regents were unwilling to accept the faculty recommendation

relative to increasing the preparatory requirements and delayed its

consideration "until the next meeting." They did, however, adopt

19 Res Gestae, 1896.

20 Announcement, 1897-1898, p. 13.

21 For admission requirements to the several combined curricula, see Part II, IX: 3.

22 Announcement, 1906-1907, p. 12.
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unanimously "the paragraph fixing the age for admission." This re-

port was prepared with obvious care and supplies substantial informa-

tion concerning the general status of legal education at Michigan with

particular reference to the problem of admission requirements.23

President Angell, in his report for the year ending September 24,

1908, stated:

On the recommendation of the Law Faculty the matriculates

must hereafter have reached the age of nineteen years on

entering the Department. It is thought that students at an

earlier age have not generally attained to the mental maturity,

which fits them for the most successful study of the law. The

Faculty are very desirous of securing ampler preparation of

young men than many of them now possess. The better Law

Schools all have this feeling. They are to some extent handi-

capped in raising their requirements for admission and for

graduation by the fact that in several states the courts admit

to the bar applicants with a very slender outfit of legal learn-

ing. This laxness is defended by the plea that if the young

lawyer is not well trained or lacks ability, he will do no great

harm and will soon be compelled to take to some other pursuit

to gain a livelihood. Unhappily he may do serious harm by

his ignorance in giving bad advice to his client, and he may
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keep a place at a bar made up in good part of men as ill-

instructed as himself. The Law Schools richly deserve the

support of the courts in their efforts to raise the standing of

the American bar.2'

In James Burrill Angell's final Report as President, for the year

ending September 28, 1909, he referred again to the standards for ad-

mission to the Law Department:

S. . A larger preliminary requirement for the law students

cannot long be deferred if we are to retain the high reputation

of the Law Department.

The new requirement of two years' work in the Literary

Department for admission to the Department of Medicine and

Surgery may be expected to reduce for a time the number of

students. But a similar step has to be taken by every medical

school which keeps its place in the rank of the best schools in

the country. Of course it raises the grade of medical educa-

tion throughout the land. We could not afford to be behind

our compeers, and peril the preeminence which our school has

always maintained.

23 The report appears in Part II, IX:4.

24 Regents' Proceedings, 1906-19o1, pp. 342-43.
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Similar conditions will require us soon to raise the require-

ments for admission to the Law School, as the Faculty of that

Department have recommended. Some reduction in the at-

tendance for a time would be the result, especially while the

courts in many states are so lax in the admission of men to the

bar. But apparently, if the attainments of the members of the

American bar are to be raised, the result must be accomplished

by the Law Schools, which seem destined henceforth to furnish

the professional education of the great body of competent

lawyers.25

In spite of these representations no immediate action was taken to

raise the academic admission requirements. The Announcement for

1910-1911 did institute one additional requirement for admission:

. . . Every applicant for admission, whether as a regular

or as a special student, must present a certificate of character.

This may be in the form of a certificate of graduation, or of

honorable dismissal from the school with which the applicant

was last connected, or, in the case of special students who

cannot present these, in the form of a general letter as to

character.28

This additional requirement, substantially unchanged, appeared in the

annual Announcement through 1939-1940.
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Upon the retirement of James Burrill Angell as President of the

University, Harry Burns Hutchins was elected Acting President by the

Regents, his duties to commence on October I, 1910. In June of 1911,

the Regents elected him to the Presidency and he held that office until

June of 1919. Henry Moore Bates, Professor of Law, was appointed

as Hutchins' successor as Dean of the Law Department. On March 4,

191o, the Regents, on motion of Regent Knappen:

. . . adopted the two following resolutions as recommended

by the Faculty of the Department of Law:-

Resolved, That in the year 1912 and thereafter until fur-

ther notice, an additional year of preparatory work shall be

required of those who apply for admission to the Depart-

ment of Law as candidates for a degree; that the new re-

quirement may be met by presenting the equivalent of an

academical or high school course of four years, as under the

present requirements for admission, and one year of uni-

versity or college credit in a university or college approved

by the Faculty of the Department or its equivalent; that the

Faculty of said Department is permitted to announce that

25 President's Report in Regents' Proceedings, 90o6-19ro, pp. 544, 547-48.

26 Announcement, 191o-191, p. 0o.
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within a reasonable time after 1912 it may be expected that a

a second year of university or college work will be added to

the requirements for admission of those who apply as candi-

dates for a degree.

To meet the case of mature students who, although lack-

ing the technical preparation required for admission as

candidates for the degree, are, by reason of natural gifts,

previous training or experience in practical affairs, specially

fitted for the study and practice of the law, the Faculty will,

upon special application, permit an applicant, who comes

within the class described, and who has attended the De-

partment for a period of two years as a special student, to

become a candidate for the degree without the technical pre-

paratory training hereinbefore described, but only when

such applicant has maintained throughout his two years of

residence a record of exceptional excellence in. all the sub-

jects pursued. It should be understood that this privilege

will be confined strictly within the provisions herein set

forth.27

As Shirley Smith, former Vice President and Secretary of the Uni-

versity of Michigan, phrased the matter in his biography of Hutchins:

. . . As in so many other cases he who sowed did not reap.
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But in this case, Henry M. Bates, the reaper, had not only

himself broadcast much of the seed, but he used the harvest to

the vast benefit of the School and the profession.28

The Announcement for 1910-1911 stated:

In the year 1912, and thereafter until further notice, the re-

quirements for admission to the Department will be increased

by the addition to the high school course now required of a

year of university or college work. In 1912, and thereafter,

candidates must present a certificate showing the completion of

one year of university or college work in an institution ap-

proved by the Faculty of the Department, or its equivalent.

Within a reasonable time after 1912, it may be expected that

a second year of university or college work will be added to

the requirements for admission to the Department as candi-

date for a degree.29

Concurrently with the interest of the Faculty in a general rise in

admission standards and levels of instruction, so apparent after Henry

Bates became Dean in 1910, the Law Faculty concluded that the pre-

27 Regents' Proceedings, 1906-1910, p. 676.

28 Shirley Smith, Harry Burns Hutchins and the University of Michigan (i951),

p. io6.

29 Announcement, 1910-1911, p. 14.
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vailing system whereby graduates of Michigan law schools were en-

abled to secure admission to the Michigan Bar upon presentation of their

diplomas, had certain undesirable features. Accordingly, on January 5,

191 I, they passed the following resolution:

Resolved, That it is the sense of this Faculty that the statute

admitting graduates of law schools of this state to the Michi-

gan Bar without examination by the State Board of Ex-

aminers should be amended so as to abolish such exemption.

The report of the Law Faculty, contained in a letter to the Regents,

signed by Dean Bates, continued:

The Faculty is of the opinion that the abolition of this ex-

emption will tend toward better scholarship in the Department

of Law and will aid its officers and the State Board of Law

Examiners, and others interested in improving conditions at

the Bar, in maintaining a higher standard of admission. Our

graduates are abundantly qualified to pass the state examina-

tions. They are subjected in our department to more thorough

and searching examinations than can possibly be given, under

present conditions, by any state board. Nevertheless, we feel

that it will be a stimulus to Michigan students to know that

they must pass the state bar examinations as well as our own,

and that it will strengthen the hands of the State Board of
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Examiners by making their position and functions of greater

importance and dignity.s0

The Regents approved the action of the Law Faculty and the sub-

committee on legislature was instructed to prepare a bill which the state

legislature passed in i9I3."'

The new requirements went into effect for the academic year 1912-

1913, and shortly after the commencement of the first semester, Dean

Bates submitted a report to the Board of Regents, which was incor-

porated into the minutes of the Regents' meeting for November 15,

1912.

Our new entrance requirement of one year of college work

went into effect this fall, and I wish to report briefly to your

Board concerning its effect and operation. I may say in the

first place that I endeavored to administer this entrance re-

quirement with discretion and yet with sufficient rigidity to

keep out undesirable students. A large number of applications

from students whose work nominally included one year of

so Regents' Proceedings, 190Io-1914, P. 74-75.

S1 For a list of Michigan statutes pertaining to the "diploma privilege," see Part II,

IX;5,
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college work, but which in reality was not the fair equivalent

of such work, or who came from colleges whose standards

were so poor that we could not recognize them, were excluded.

It would have been very easy to keep nominally within our rule

and yet have had a much larger class.

One hundred and sixty students were admitted on this basis

to the first year class as candidates for a degree. Last year the

number of first year men admitted was two hundred and

eighty-one. This shows a falling off of one hundred and

twenty-one, much less than I had anticipated . . . . This loss

will probably be made up gradually by increasing numbers each

year. The effect of the new requirement, in my judgment, has

been wholly good. I call your attention to the following facts:

2. All of our faculty who are teaching first year classes re-

port that it is unquestionably the best prepared and ablest class

we have had. This has permitted a raising of the standard of

class room discussion and consequently has improved the men-

tal disciplinary processes which our students are subjected to.

3. The class, in the matter of attention and earnestness, is

exceptionally good.

4. The fact that practically all of the leading law schools

had increased their entrance requirements before we did, was
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beginning to draw college graduates to those schools and away

from us. A great many dull and superficial students survive

a high school course, but most of these are cut out by the col-

lege year required. Consequently our present class is almost

totally lacking in the dull, unintelligent students who do so

much to depress standards of class room work and to drive to

other law schools bright, well trained and ambitious students.

5. While from one point of view a decrease of attendance

is regrettable, yet it is to be said that our classes have been too

large, and that the reduction in size of the first year class is

resulting in more efficient instruction.

6. The history of every good law school, in which the re-

quirements for admission have been advanced with discretion,

shows that professional students appreciate merit and quality

and in large numbers seek the school in which they find these

things. The fact that the Harvard Law School now leads all

first class schools in attendance is undoubtedly due to the fact

that it early increased its entrance requirements and its stand-

ards of work. We are already finding evidence that our in-

crease in entrance requirements is attracting to us a strong

type of students.

Finally, I feel positive that this law school will achieve the

best results, including reputation, numbers and power for

good, not only in the profession, but in the community, by
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catering to students capable of strong work and of leadership

at the bar rather than by seeking large numbers of students

through low standards of admission. There is every evidence

that our present student body is appreciative of these facts and

heartily approves of the advance in requirements. Numerous

letters from alumni bring messages to the same effect.32

The new admission requirements had been in effect for less than a

year, when the Law Faculty at a meeting on March 15, 1913, discussed

the advisability of increasing the admission requirements to two full

years of college work. The Law Faculty, on April 14, 1913, unani-

mously resolved to recommend this increase to the Board of Regents,

effective in the fall of 1915-1916. A detailed report from Dean Bates,

embodying the recommendation and discussing the underlying rationale,

was presented to the Regents at their meeting on April 24, I9I3.33 The

Regents on motion of Regent Bulkley ". . . directed that beginning

with the University year 1915-1916 two years of college work should

be required for entrance to the Department of Law, in accordance with

the recommendation of the Faculty." 8

Accordingly, the 1913-1914 Announcement stated:

Beginning with the academic year 1915-1916 only such per-

sons as have completed two years of college work in an ap-

proved college or university will be admited as candidates for
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a degree."5

These requirements went into effect as scheduled. They remained

unchanged for a number of years, for it was not until January 24, 1924,

that the Regents, on motion of Regent Murfin:

. .. adopted the recommendation of the Faculty of the

Law School that beginning with the fall of 1926, the satis-

factory completion of a minimum of three years of work in

an approved college or university in addition to an academic

or high school course of four years, be required of all students

as a prerequisite to admission to the Law School as candidates

for a degree.

Beginning with the fall of 1928, the following persons only

will be admitted to the Law School as candidates for a

degree:-

First, persons who have graduated from an approved college

or university with the degree of Bachelor of Arts or its

equivalent.

32 Regents' Proceedings, 1910-1914, pp. 580-82.

33 The report appears in Part II, IX: 6.

34 Regents' Proceedings, 1910-1914, p. 711.

35 Announcement, 1913-1914, p. 14.
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Second. students who have been admitted to the combined

curriculum in Letters and Law at the University of Michigan,

or to the similar combined curriculum of any approved uni-

versity or college which makes provision for such a cur-

riculum, provided it be administered on substantially the same

plan and with the same restrictions as that of the University

of Michigan."s

In the annual report filed by the Dean of the Law School with the

President of the University, Bates in 1923-1924 noted:

The figures and other data relating to student attendance

. . . reveal, further, that an increasing percentage of our stu-

dents have been inclined to take more than the two years of

college work required for admission to the Law School. Thus

the ratio of those who have had three years of college work

and those who have obtained the A.B. degree or its equivalent,

to the whole body of students, is growing. So we shall enter,

by gradual transition, into the higher entrance requirements

which will go into effect in the fall of 1926 and the fall of

1928, as announced in our official bulletins.37

In 1924-1925, Dean Bates stated: "We again note a continued in-

crease in the percentage of the student body who have completed three

or more years of college work prior to entering the Law School." 38
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For the academic year, 1926-1927, the first in which the admission

requirements of three full years of college in addition to a high school

course were imposed, the Dean reported eight fewer students than in the

preceding year and explained:

. . . This decrease was due entirely to the application, for

the first time, of the requirement of the completion of three

years of college work for admission, the first-year class having

numbered 207 as compared with an entering class of 240 for

the preceding year. The falling off was much smaller than had

been anticipated, and at the close of the year under review it

was already apparent, from applications on file, that the enter-

ing class for the year 1927-1928 would show a large increase.89

The admission requirements were unchanged for 1927-1928, but in

1928-1929 the Announcement stated:

In accordance with the regulations at present in force the

following persons only are eligible for admission to this School

as candidates for degrees:

86 Regents' Proceedings, 1923-1926, pp. 163-64.

87 President's Report, 1923-1924, p. 201.

38 President's Report, 1924-1925, p. II5.

39 President's Report, 1926-1927, p. 107.
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First, persons who have graduated from an approved uni-

versity or college with the A.B. degree or its equivalent.

Second, students who have been admitted to the Combined

Curriculum in Letters and Law of this University . . . or to

the similar combined curriculum of any other approved uni-

versity or college which maintains such a curriculum, pro-

vided it is administered on substantially the same plan and with

the same restrictions as that of this University.40

In 1929-1930, it was further required that candidates were to have had

as undergraduates "a uniformly satisfactory record of scholarship." "

For 1927-1928, Dean Bates reported:

At the end of the year under consideration our entrance re-

quirements were advanced to a level which makes this, in

effect, a graduate law school. Since July I, 1928, applicants to

be admitted must be graduates of approved colleges, or they

must have completed the liberal arts work in the combined

arts-law curriculum in this University, or in other universi-

ties maintaining combined courses upon substantially the same

basis as that here . . 4

The basic requirement of graduation from an approved university or

college with a "uniformly satisfactory record of scholarship" or, until

1957-1958, participation in the combined curriculum remained unaltered
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through 1958-1959. However, the formal entrance requirements were

administered in an increasingly selective manner, as was noted in Dean

Bates' report for I935-I936.43

In the report filed by E. Blythe Stason, as Dean of the Law School

for 1939-1940, the method of administering the admission require-

ments and the underlying reasons for such administration were dis-

cussed in considerable detail:

In recent years the steadily increasing severity of bar admis-

sion requirements coupled with the desire to maintain our

established position of leadership among law schools has made

the task of proper selection of students for admission to the

School an increasingly important and difficult one. Success at

the bar depends upon more than mere knowledge of principles

of law. It depends in large measure upon vigorous mental

powers coupled with qualities of good judgment and personal-

ity. The School regulations require that a candidate for ad-

40 Announcement, 1928-1929, pp. 14-15. For statistics showing the number of students

holding degrees enrolled in the Law School from 1859 through 1928, see Part II, IX: 7.

41 Announcement, 1929-1930, p. 15.

42 President's Report, 1927-1928, pp. 112-13.

4 President's Report, 1935-1936, p. 92.
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mission present "a Bachelor of Arts degree or its equivalent,

with a uniformly satisfactory record" of achievement in col-

lege. As interpreted and applied to specific cases this standard

limits the privilege of entry to the first-year class to those who

show, not only from their college scholastic records, but also

from recommendations of college instructors, personal inter-

views, and other tests, that there is a reasonable likelihood of

success in the Law School and ultimate admission to and suc-

cess at the bar. Experience over the years indicates clearly that

in a very high percentage of those students whose college

records are barely passing, who just qualify for the bachelor's

degree and no more, will not succeed in the Law School,

especially when handicapped by reason of inferior personality

or otherwise; and if they were permitted to pass through the

Law School, they could not pass the bar examinations and be

admitted to the practice of law. As a consequence, in order to

prevent the disappointments and save the economic waste, we

have rejected a considerable percentage of the candidates pre-

senting the less satisfactory qualifications. Even so, we find

that a considerable number of those who are admitted fail to

maintain the standards set for the first year of the Law School

and are asked to withdraw at the close of the year. We might
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feel that our standards are set higher than need be, were it not

for our knowledge of the difficulty of passing the bar examina-

tions and succeeding in the practice .of law in the more im-

portant states to which our men go for the practice of law.

Though the intensity of the training given in the Law School

has steadily increased and the success of our graduates in the

bar examinations is at least as high as that of any other law

school in the country, nevertheless we find that about to per

cent of our graduates fail on the first attempt to pass the in-

creasingly difficult bar examinations in such states as Michi-

gan, Ohio, New York, and Illinois. As a consequence of this

situation we feel keenly the importance of the task of making

proper selection of students for admission to the Law School,

and we have been devoting serious efforts to establishing wise

standards and methods of selection. During the last year we

have amplified the practices of preceding years by making

more liberal use of aptitude tests, by insisting upon personal

interviews to explore the ability and personality of doubtful

candidates, and by careful study of the college records, letters

of recommendation, and the colleges from which the applicants

come. In addition, we have advised many applicants in the

doubtful range to attend the summer session prior to entrance

to the first-year class and thus to give us the benefit of the

summer's performance to assist in gauging the aptitude for

the law. As time goes on we hope to improve our methods still
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further so that we may reduce to a minimum the percentage

of failures among those admitted to the School. The formula-

tion of the standards of admission and the methods of applying

them is one of the important tasks facing us."

The outbreak of the Second World War caused a decline in applicants

for admission to the Law School, but the Dean and the Law Faculty

saw no reason to lower the basic standards for admission. They were,

however, concerned with the problem of the returning veteran, and in

1943-1944 Dean Stason reported to the President:

Enrollment in the Law School is still confined largely to

men in the 4-F draft classification and women, although a

limited number of discharged veterans are returning to com-

plete their education. Prospects indicate an upturn in enroll-

ment in the school year 1944-45, with a veritable flood of stu-

dents as soon as demobilization begins in earnest. It is

reasonable to anticipate that the immediate postwar years will

bring more students to the law schools than can properly be ac-

commodated. The Eastern law schools are establishing definite

limits on enrollments. We hope that such measures will not be

necessary at Michigan and that we shall be able to admit all

who desire to enroll and who give promise of becoming good

lawyers.
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Especially careful consideration has been given the problem

of returning veterans who may desire to study law. The

faculty recognizes that young men who have served for a con-

siderable period in the Armed Forces, and particularly those

who see active service in the battle areas, not only will have lost

valuable years in the service of their country, but also will be

matured beyond their years. They will be understandably

anxious to complete their professional education without un-

necessary delay. This they should be enabled to do, so far as it

can be done without unduly impairing the essentials of profes-

sional education requisite to passing state bar examinations

and properly serving the public. To this end the faculty has

recommended, and the Board of Regents has approved, in

favor of veterans, a relaxation of the regular Law School ad-

mission requirement of the Bachelor of Arts degree or its

equivalent, with an academic record substantially above the

passing minimum. It is now provided that:

A veteran of the present World War having a year or

more of military service will be admitted to the Law School

if he has had three or more academic years of undergraduate

study in an approved institution (which may include not to

exceed fifteen credit hours of approved Armed Forces Insti-

44 President's Report, 1939-1940, pp. 109-10.

288

LEGAL EDUCATION AT MICHIGAN

stute credit earned off campus), provided the Committee on

Admissions finds: (i) that the scholastic record of the ap-

plicant has been the approximate equivalent of that pre-

scribed for the combined curriculum; (2) that his military

service has produced a maturity the reasonable equivalent of

that obtainable during the fourth college year normally re-

quired for admission; and (3) that his entire record,

academic and otherwise, has been such as reasonably to indi-

cate success in the Law School.

A reasonably generous interpretation of this amended ad-

mission regulation, having regard for the individual circum-

stances in each case, will, we believe, help many veterans to

accelerate their professional education and achieve a compe-

tent self-supporting status at the bar earlier than would be

possible under standard requirements.45

The special provision for veterans of World War II, first appearing

in the 1944-1945 Announcement, was continued substantially unchanged

through 1952-1953.

In the 1944-1945 annual report, Dean Stason returned again to the

admission problems posed by the anticipated postwar enrollment in-

crease:

All indications point to a large postwar enrollment . . .
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Advance correspondence and applications from men in the

armed services clearly indicate that the enrollment will exceed

the prewar maximum if all of the qualified applicants are ad-

mitted. Nevertheless, we must make every effort to accommo-

date all who possess the qualifications necessary to success at

the bar . . . If returning veterans wish to study law at Michi-

gan they deserve every possible assistance to permit them to

achieve their desires, and we must extend our facilities to the

utmost to accommodate them. This we shall do.

The returning veterans are bringing with them some rather

difficult problems-problems that will require special attention

from the faculty and marked patience and perseverance on the

part of all concerned.

Another veterans' problem will arise from their deficiency in

prelegal education. Normally the Law School requires either

the Bachelor of Arts degree or its equivalent for admission.

The complexity of modern economic, social, and political

affairs necessitates a broad background of general education

for members of the bar, and four prelaw years are none too

many. In behalf of the veterans, however, and taking account

45 President's Report, 1943-1944, pp. 102-103.
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of their increased maturity, as well as the time they have lost

while in the armed services, veterans are being admitted to the

Law School with three years of college level work, provided

that their academic achievement in college reveals the superior

intellectual capacity necessary to success at the bar. Moreover,

a part of the required three years of college work may be taken

in the form of special training courses pursued while in the

armed services. This relaxation of our entrance requirements

will result in many of the veteran law students being definitely

handicapped by virtue of lack of proper background in eco-

nomics, political science, history, and other pertinent subjects.

Especial effort must be expended to supply the deficiency dur-

ing the Law School years.4

The decline in requests for admission during the period of the second

World War enabled the Law Faculty to consider one aspect of the entire

admissions problem which had never been resolved to their entire satis-

faction: how to determine in advance of entry to Law School what were

the chances of success in Law School. It will be recalled that the avowed

intention of the examination required of certain applicants for admis-

sion was ". .. to ascertain the results of his previous training, and his

present practical capacity and ability to appreciate the technical study

of law." 4' There is no evidence that this examination was ever ad-
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ministered as other than a device to determine whether the applicant

had mastered certain minimal educational skills, but the idea of a pre-

admission examination reappeared in the 1944-1945 Announcement:

. . . It is recommended that applicants write the so-called

"Graduate Record Examination" if they can conveniently

do so, and submit the results thereof as a part of their creden-

tials. In cases of doubtful academic qualifications this exami-

nation may be required ... .48

In 1947-1948, this regulation was modified to offer, in cases of doubt-

ful academic qualifications, as an alternative to the Graduate Record

Examination, an interview with the applicant and the writing of the

Law School Aptitude Test. In 1948-1949, the Announcement stated:

In any case in which the applicant's credentials raise a ques-

tion as to his academic qualification for the study of law in this

School, the applicant may be required either to take the Na-

tionwide Law School Admission Test given by the College

Entrance Examination Board or to appear for an interview

46 President's Report, 1944-1945, pp. 69-70.

47Announcement, 1884-1885, p.13.

48Announcement, 1944-1945, 1945-1946, p. 14.
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and the writing of the University of Michigan Legal Aptitude

Test.'9

The correlation between the scores given in tests of this sort and the

grades received in the Law School were such that in 1949-1950 all ap-

plicants were informed that they were ". . . expected to take the Law

School Admission Test given by the Educational Testing Service . . .

Princeton, New Jersey . . ."o This policy remained unchanged

through 1958-1959, although in practice there was considerable flexibil-

ity in the utilization of the test scores, every effort being made to use

them as a device showing predictability in conjunction with other evi-

dence rather than as an infallible guide to be depended upon to the ex-

clusion of all other information and relevant facts.

As the century closed, the question of admission requirements was

under careful study. A Report of the Planning Committee, filed on

March 5, 1958, devoted considerable attention to the problems in-

volved.5

ADMISSION WITIH ADVANCED STANDING

The varying requirements for admission with advanced standing to

the Law School should be examined to grasp all the details of the evolu-

tionary development. However, from 1859-1860 through 1916-1917,

licensed attorneys were admitted to the Law Department with advanced

standing as candidates for the Bachelor of Laws degree.52
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It will be recalled that at the time the Law Department was estab-

lished, the idea of legal education pursued outside the office of a practic-

ing attorney was not widely accepted. Moreover, the standards for

admission to the bar in effect in most states were negligible. Hence, dur-

ing the first century of the Law Department's existence, a number of

men, already licensed to practice law, were admitted as candidates for

the LL.B. These were not the only persons eligible for advanced stand-

ing, for the qualifications at different times included study in a lawyer's

office for a specified period as well as satisfactory work in an approved

law school. But the nineteenth century saw nothing unusual for a man

to study in a law school after admission to the bar, and the 1860 Uni-

versity Catalogue reflected this attitude when it stated:

The Degree of Bachelor of Laws will be conferred . . .

on those who . . . [having] practiced law for one year under

49 Announcement, 1948-1949, pp. I1-12.

50 Announcement, 1949-1950, p. 12.

51 For an extract from this report, see Part II, IX: 8.

52 For the requirements for admission with advaiced standinig,; see Part II, IXk i.
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a license from the highest Court of general jurisdiction in any

State, shall also pursue one year's course in this department,

and pass [an approved] . . . examination.5"

An additional qualification for an attorney seeking advanced standing

was imposed in 1881-1882: the applicant must have been licensed from

the "highest court of general jurisdiction in any State, where the re-

quirements for admission to the bar are equal to those in Michigan."

In 1885-1886, new standards for admission were prescribed. All ap-

plicants for advanced standing were required to pass an examination,

but the qualifications for admission to such examination included the

practice of law for one year in another state having the same bar ad-

mission standards as Michigan. In 1892-1893, however, the examina-

tion requirement was dropped for individuals who had been admitted

to the bar of any state, and this method of admission to the second-year

class was continued until 1896-1897. In 1897-1898, the requirement

was modified and limited to attorneys from states which required bar

examinations. This requirement remained in effect until 1901-1902.

With the inauguration of the three-year law course in 1896-1897, it

was considered desirable to provide for admission with advanced stand-

ing to the third-year class. Accordingly, among those individuals made

eligible for admission to the third-year class without examination were

those who had passed the Michigan bar examinations after January I,
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1898, and those who had passed bar examinations of other states which

were equal in difficulty to those of Michigan.

The requirements for advanced standing were revised in 1902-1903.

The Announcement for that year stated that only specified classes of

persons were eligible to the examination for admission to advanced

standing. Among those eligible to be examined for entrance to the

second-year class were members of the bar of another state requiring

examinations for admission. This provision remained in effect until

1916-1917. Among those eligible to be examined for admission to the

third-year class, between 1902-1903 and 1908-1909, were those who

had passed the Michigan bar examination after January I, 1898, and

those who had passed bar examinations in other states having standards

equal to those in Michigan.

After 1916-1917, no provision relative to the admission of licensed

attorneys to advanced standing appeared in the Law School's annual

announcement.

Between 1917-1918 and 1922-1923, all applicants for advanced stand-

53 Catalogue, 186o, p. 62.
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ing were examined to determine the amount and extent of work hitherto

completed. From 1923-1924 to 1958-1959, admission to advanced

standing became subject to progressively higher standards, and was

limited to students transferring from other approved law schools who

had completed a year's work at such institutions with a scholastic record

satisfactory to the admissions officer.

ADMISSION TO TIHE GRADUATE PROGRAM

The initial requirement for admission to the graduate program, ap-

pearing in the 1891-1892 Announcement, was graduation from the Law

Department or from another Law School. In 1912-1913, a prospective

applicant was informed that he was required to have "maintained a

high standard of scholarship in the law school from which he obtained

his degree." From 1929-1930 through 1958-1959, graduation from an

approved college or university, in addition to the undergraduate law

degree from an approved law school, was required for admission to the

graduate program.54

ADMISSION OF FOREIGN STUDENTS

As is apparent from the data presented in Chapter VIII, students

from outside the United States attended the Law School from its estab-

lishment. The earliest reference to the problems posed by their admis-

sion appears in the 1926-1927 Announcement:

Students from foreign countries should have their entrance
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credentials officially approved by the University before they

may secure their passport visas from the American consul in

their native countries. Upon the approval of the credentials,

the University will send to the applicant an admission card,

which will enable him to secure the proper papers for immigra-

tion to the United States. On his arrival in this country, the

student must report immediately to the University for regis-

tration and enrollment."

In 1947-1948, the foreign student was also advised:

. . . Foreign students desiring to enter the Law School on

the basis of legal education in civil law schools should write

for special qualifications applicable to such cases. . . . A

foreign student, before being admitted to regular class work

54 The requirements for admission to the graduate program appear in Part II, IX: I.

For the development of the graduate program, see Chapter V, supra.

55 Announcement, 1926-1927, p. 13.
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in the Law School, is required to pass a test in written and oral

English.56

The next year, 1948-1949, the following statement was added:

While the same scholastic standards for admission to

graduate study apply to foreign students as to those whose

study has been in schools in the United States, yet, because of

the wide divergence in foreign educational systems, it is neces-

sary in each case to determine whether the applicant presents

the equivalent of the specific requirements which have previ-

ously been stated. In determining this equivalence the follow-

ing rules will be applied to applicants whose undergraduate

work has been in civil law rather than in the Anglo-American

system. The applicant will be deemed to have the equivalent of

the scholastic requirements already stated in this'bulletin for

admission to graduate study, if (a) he has completed the

formal education required for a license'to practice law in the

country in which the undergraduate law studies were pursued,

(b) his scholarship in law school has been outstanding, and

(c) he is capable of carrying on graduate work in this Law

School as demonstrated by such further evidence as the ad-

mitting officer may require.S7

A further qualification on the admission of foreign students as candi-

1953:
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dates for advanced degrees was added in the Announcement for 1952-

When the training of the applicant has been chiefly in the

civil law, he will ordinarily be admitted as a special student

for a preliminary period of one semester or term; and his resi-

dence during that period will not be counted toward the resi-

dence requirement for a graduate degree.58

This 1952-1953 addition was dropped from the 1958-1959 Announce-

ment, which returned to the 1948-1949 statement.

ADMISSION OF SPECIAL STUDENTS

In the first years of the Law Department, the members of the Law

Faculty were aware that many students enrolled in the Department, with

no intention of seeking the LL.B. degree. No differentiation was made,

however, between the prospective candidates for a degree and the other

58 Announcement, 1947-1948, p. 15.

57 Announcement, 1948-i949, p. x6.

58 Announcement, 1952-1953, pp. 17-18.
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applicants for admission until 1881-1882. The University Calendar for

that year stated:

Any person is at liberty to matriculate in this Department,

and have a seat assigned him for attendance upon the lectures.

If, however, the person applying for admission intends to

be a candidate for a degree at the end of his course, he must

be .. . .59

This statement appeared for the last time in the 1891-1892 Announce-

ment.

In 1895-1896 an age requirement of nineteen years for special stu-

dents was instituted, and the following statement appeared in the An-

nouncement:

As students come to the University who have been reading

law for a considerable period before making application for

admission to the Department, but whose reading, or prelimi-

nary preparation, has not been sufficiently extensive to bring

them within the rules for admission to any class, it has been

thought best to allow such students, in exceptional cases, to be-

come special students, with the privilege of pursuing a selected

course of study, but without the privilege of being enrolled as

candidates for a degree. They are allowed, under the guidance

of the Faculty, to select subjects from the different courses.
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They must, however, satisfy the professors giving instruc-

tion in the subjects selected, that they are qualified to pursue

the work with profit to themselves.60

Two years later, in 1897-1898, the following paragraph was added:

A like privilege is extended to persons who have not read

law before applying for admission, and whose preliminary

preparation is not such as to entitle them to enter as candidates

for a degree.*'

In 1900-1901, instead of having special students satisfying the particular

professors that they were "qualified to pursue the work with profit to

themselves," it became necessary to "satisfy the Dean ... ."

The age requirement was raised in 1904-1905 to twenty-one years,

partly in order to discourage students who, unable to meet the require-

ments for admission to the first-year class, attempted to be admitted as

special students in the hope of eventual admission as candidates for a

59 Calendar, 1881-1882, p. 100.

60 Announcement, 1895-1896, p. 15.

61 Announcement, 1897-1898, p. 14.
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degree. According to a manuscript history of the Law School, prepared

by Professor Edwin C. Goddard:

. . . If an applicant could not meet the gradually advancing

entrance requirements for admission as a regular student he

might, and in many cases did, enroll as a special student. There

was a chance that he might later be transferred to the regular

list if his record in law studies reached a satisfactory standard.

A careful study of the records made by these special students

over a period of years showed such a high percentage of

failure that after 1904 students under twenty-one years of

age were not admitted as special students ... .0

One of the changes made soon after Henry M. Bates became Dean

of the Law Department in 19Io was reflected in the 1911-1912 An-

nouncement:

Persons who are more than twenty-one years of age, but

whose preliminary training has not been sufficiently extensive

to satisfy the requirements for admission as regular students,

may, in exceptional cases, be admitted as special students.

They must first, however, file with the Dean recommendations

as to character and ability which satisfy him that they are

qualified to pursue work in the Department with profit to

themselves, and they will be required to pursue and complete
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the courses to which they are admitted with the same thor-

oughness as regular students. The entry of special students is

not encouraged. Applicants for admission under this rule must

submit to the Dean evidence of the possession of maturity,

experience, and exceptional ability that may be considered a

fair equivalent of the formal preliminary requirements made

in the case of regular students.

Persons who have been reading law for a considerable

period before applying for admission to the Department, but

who are unable to satisfy the rules for admission to advanced

classes, may under the guidance of the Dean select subjects

from the different courses of instruction.63

The second paragraph, quoted above, appeared only for the one year.

With its disappearance came the end of any reference in the Law De-

partment's Announcement to what had once been the customary method

of preparation for legal practice, "reading law." The remainder of the

statement was substantially unchanged through 1941-1942, although

the minimum age was raised to twenty-five in 1922-1923. In 1920-

62 Goddard, MS. history, p. 173-74.

63 Announcement, 1911-1912, pp. 19-20.

296

LEGAL EDUCATION AT MICHIGAN

1921 and thereafter, the Announcement stated unequivocally that special

students were not being admitted as "candidates for degrees."

No mention of admission requirements for special students appears

in the annual announcements after 1941-1942. Quoting again from the

Goddard manuscript:

S. . In time special students almost disappeared. Experi-

ence over many years had shown that their chance of success

was not high and their presence in the classes was a hindrance

to the effectiveness of the work of the whole class. The lack

of opportunity to take pre-legal work had disappeared. There

were now many high schools and colleges everywhere, and all

who had ability and determination could find a way to acquire

this added equipment for successful pursuit of a law course.64

Only in requirements for admission to the summer session, where pro-

vision was made for students who did not intend to work for a law

degree, was any reference made to the special student after 1941-1942.

ADMISSION TO THE SUMMER SESSION

The Law Department held its first summer session"5 in 1896. The

1897-1898 Announcement stated:

For the summer of 1897, . . . members of the Faculty of

the Department of Law, will offer courses of instruction as de-

scribed below. The work will consist of a thorough review of
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the leading topics of the law, designed especially to aid those

who desire to review work already done for the purpose of

preparing themselves to take examinations for admission to

the bar, or who wish to secure advanced standing in the regu-

lar course of this or other law schools, or who wish to make

up back work.

While this review is the primary object of the instruction,

many topics will be treated in such a way as to make them

desirable for those who wish a knowledge of certain subjects

of the law as a part of a liberal education . . . 8

Since the summer session was designed for these purposes, it is under-

standable that admission requirements were not particularly rigorous.

The Announcement informed prospective students that:

While no examination for admission will be held, it is de-

sired and expected that each applicant will present some evi-

64 Goddard, MS. history, p. 174. See in this connection Part II, VIII: 5, which shows

the number of special students enrolled.

65 See Chapter V, supra, for an account of the development of the summer session.

66 Announcement, 1897-1898, p. 29.
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dence showing that he can pursue the work to his advantage,

and such as will enable the Faculty to give proper advice as to

subjects to be selected, etc. . . 67

Prior to 1919-1920, there were no formal requirements for admission

to the summer session. Students intending to enroll in the regular

session could defer examination of their credentials until the fall term

or present them when enrolling for the summer. However, the An-

nouncement for 1919-1920 stated:

Students intending to enter the summer session, for the

purpose of pursuing work therein towards a degree, must pre-

sent proof that they meet the entrance requirements of the

regular session . . . .

Students who do not intend to work for a law degree, but

who desire to take special work for review, or as supplementary

to study in other fields, or for other purposes, may, in special

cases, be admitted to the summer session on presenting to the

Dean evidence of possessing the amount of education and

other qualifications necessary to pursue such work to ad-

vantage . .. 08

Substantially the same information appeared in the 1958-1959 An-

nouncement, although there had been substantial changes in the basic

requirements for admission to the Law School in the intervening years.
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ADMISSION TO TIE COMBINED CURRICULA

While certain aspects of the combined curriculum program, later

known as the "integrated program," are related to the development of

the curriculum, as a road of entrance to the Law Department and then

to the Law School, it logically may be treated as a part of the admis-

sions story.9

It will be recalled that earlier in this chapter it was pointed out that at

the beginning of the twentieth century, graduates of high schools were

eligible for admission to the Law Department. At least some students

enrolled in the Law Department to get a Bachelor's degree in as short

a time as possible, and the Faculty found it difficult to impress upon

applicants the need for greater preparation than expressed in the formal

requirements. In an effort to offer some practical inducement to stu-

dents to acquire the A.B. degree prior to enrolling in the Law Depart-

ment, the Law Faculty during the first decade of the twentieth century

87 Id., p. 30.

68 Announcement, 1919-1920, pp. 41-42.

69 For data relating to admission to the combined curricula, see Part II, IX: 3.

298

LEGAL EDUCATION AT MICHIGAN

took two positive steps: a combined curriculum in law and letters was

instituted in 1903-1904 and the J.D. or Doctor of Laws degree in 190o9-

1910o. The latter degree was conferred upon students, who having

graduated from college, had completed their undergraduate work in the

Law Department. Its development is discussed later in this chapter.

The combined curriculum in Law and Letters offered the prospec-

tive law student the opportunity to get two degrees in six years instead

of the usual seven as well as giving him a better preparation for his

legal studies.

The Law School Announcement for 1903-1904 stated:

Under an arrangement entered into by the faculties of the

two departments, it is now possible for a student to carry on, to

some extent and under certain conditions, collegiate studies

and studies in law at the same time . . . .

In order that the collegiate work and the work in law may be

successfully combined, it is necessary that a student enrolled in

the Department of Literature, Science, and the Arts, should

complete, before the close of his fourth year of residence,

the following courses offered in that Department . ...70

A list of the required and recommended courses followed.

In 19o8-90o9, the Announcement stated:

The marked tendency of the day is toward an increasingly
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thorough equipment for every profession. In no profession

has the standard of proficiency more rapidly advanced than in

the law. Accordingly every student expecting to enter this

Department is urged to take as thorough and complete a col-

legiate course as his circumstances will permit. All who can

do so are, therefore, urged to consider the combined course in

collegiate and law studies, more fully described below. It is the

aim of this course to provide a broad collegiate training with a

thorough technical preparation for the practice of the law.

The Combined Course in Collegiate and Law Studies

enables those who complete it to shorten from seven to six

years the time required to earn the degrees of A.B. and LL.B.

It is open only to students who during the first three years

maintain a uniform record of good scholarship . . . .

During the first three years the student is enrolled in the

Department of Literature, Science, and the Arts alone. If at

the end of this time he has a uniformly good record for schol-

arship, and has ninety or more hours to his credit, he may for

the fourth year register in the Department of Law also, pur-

suing in the former Department sufficient work to give him a

o70 Announcement, 1903-1904, p. 32.
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total of ninety-six hours of literary work, and in the Depart-

ment of Law all the subjects in the first year of the law course,

for which he will be allowed twenty-four hours credit toward

the one hundred and twenty hours required for the A.B.

degree.7

After a list of required courses, the Announcement continued:

The last two years of the six-year course are devoted to

completing the required work in the Department of Law.

Students from other institutions entering this University

upon advanced standing may take advantage of the Com-

bined Course, provided they are registered in the Department

of Literature, Science, and the Arts for at least one year be-

fore taking up law courses, and earn in that Department at

least thirty hours before entering upon the law work.72

The basic requirements contained in this statement remained sub-

stantially unchanged through 1949-1950, although after 1911-1912 the

J.D. as well as the LL.B. degree was awarded through the combined

curriculum in law and collegiate subjects.

In 1930-1931, a combined curriculum in Engineering and Law was

offered:

The Combined Curriculum in Engineering and Law (open

only to students enrolled in the College of Engineering of this
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University) is designed, primarily, for students who expect to

enter certain highly specialized fields (e.g., patent law, public

utilities) or who intend to become affiliated with the legal de-

partments of large industrial organizations or with law firms

numbering such organizations among their clients. In six

years students enrolled upon this Combined Curriculum may

earn the degrees of Bachelor of Science and Bachelor of

Laws (or, if their scholastic record in the Law School is suf-

ficiently high, Doctor of Law-Juris Doctor) ... . ,

This statement remained substantially unchanged through 1945-1946,

the last year in which the program was offered.

In 1931-1932, a third type of combined curriculum was made avail-

able, Letters-Business Administration-Law. The Announcement

described the program in the following terms:

As a direct result of the magnitude and complexity of

modern business operations and relationships, many law firms

now limit their practice almost exclusively to the law as it

71 Announcement, 1908-1909, pp. 12-13.

72 Id., p. 14.

7s Announcement, 1930-1931, p. 20.
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impinges upon business. A most logical training for the law

student whose practice will be of this nature will consist in a

combined program of letters, business administration, and law.

To obtain separately the degrees of Bachelor of Arts, Master

of Business Administration, and Bachelor of Laws (or Juris

Doctor) would require, respectively, four years, two years, and

three years-a total of nine years. However, it is possible to

reduce the time required to secure the three degrees. The

College of Literature, Science, and the Arts and the School of

Business Administration offer a Combined Curriculum in Let-

ters and Business. The curriculum of the School of Business

Administration permits of the election of some few hours of

credit in the Law School. Therefore, a student who meets

the requirements of the combined curriculum in letters and

business administration and who observes the set sequence

of courses in business administration and law can meet the suc-

cessive degree requirements of the three University depart-

ments named in seven years and two summer sessions . . . .4

This program was in effect through 1939-1940, was discontinued until

1947-1948 when it was again placed in operation, only to be dropped

after 1953-1954.

In 1947-1948, certain changes in the combined curriculum programs
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were made. Students considering the combined curriculum in Law and

Letters were informed:

Similar combined curriculum arrangements have been made

with the following Michigan institutions:

Albion College

Michigan State College

Alma College

Olivet College

Calvin College

Wayne University

Hope College

Western Michigan College of

Education 7

In addition to re-instituting the combined curriculum in Letters-Busi-

ness Administration-Law, a program entitled Business Administra-

tion and Law was offered for the first time. This was limited to students

who had already completed their undergraduate work and was in

existence through 1956-1957, enabling students to acquire the degrees of

Master of Business Administration and Bachelor of Laws (or Juris

Doctor).

The combined curriculum in Letters and Law was offered for the

last time in 1949-1950. In the years since its institution in 1903-1904,

the A.B. degree had come to be accepted preparation for entrance into

4 Announcement, 1931-1932, pp. 18-19.

7 Announcement, 1947-1948, p. 12.
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law school. Instead of the combined curriculum program of six years

providing an inducement to secure more education, it had become a

means whereby students could shorten by a year the time required to

secure the undergraduate degrees in letters and in law.

In Dean Stason's report to the President for 1949-I950, he discussed

the discontinuance of the six-year combined curriculum in Letters and

Law:

Reference should be made to the new integrated seven-year

program which has been developed in cooperation with the

College of Literature, Science, and the Arts. The College has

recently decided to abandon the so-called combined six-year

curriculum which has been in effect for so many years, and,

indeed, the law faculty also has felt that, under postwar condi-

tions, that program is no longer fully satisfactory, notwith-

standing the fact that in the past it has served well as the path-

way to legal education for many of our ablest graduates.

Accordingly, we have with Regents' approval placed in effect

with the college a new "integrated program"-a "352-3"

(or seven-year) curriculum substituted in place of the former

"3-3" (or six-year) combination. Pursuant to this plan a stu-

dent may enter the Law School at the end of his third college

year and for one year must devote all of his time to the regular
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first-year fundamental law courses. Thereafter, he must en-

roll for three additional years, of which the equivalent of one

semester must be devoted to advanced Literary College and

Graduate School study in fields cognate to law, and the re-

mainder to courses in the Law School. Accordingly, the

new plan will bring into the Law School a substantial number

of students who will require three and one-half law school

years to satisfy the requirements for the degree. These stu-

dents will find their legal training greatly enriched, and, as

to them, the ever-present problem of getting all desired out

of an overcrowded curriculum will be solved. This new inte-

grated program does not affect in any way the standard

method of admission on a Bachelor of Arts degree or its

equivalent. It merely provides a supplementary route to the

Law School . . . . With its adoption, the old combined

six-year curriculum is abandoned with respect to all students

entering upon college study in September of 1950 and there-

after."

Admission to the integrated program was limited to students who had

spent their third year in undergraduate school at Michigan and to those

who had maintained a certain scholastic average.

76 President's Report, 1949-1950, p. 102.
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In spite of the fact that the grade records of participants in the inte-

grated program were relatively higher than those not participating, rela-

tively few students were attracted to the program. It was available for

the last time in 1957-1958.

DEGREE REQUIREMENTS

The over-all plan for the organization of the Law Department,

adopted by the Regents on March 29, 1859, provided:

The Degree of Bachelor of Laws shall be conferred upon

those who shall pursue the full course of two years, pass an

approved examination, and be recommended by the Law

Faculty.77

However, on June 30, 1859, they enacted a special set of regulations to

be in force for only one year, which provided:

. . . the students in the Law Department who shall have

attended the same for one year, shall have pursued the study

of the Law for one year next prior to October Ist, 1859, shall

be a graduate of some respectable college or University, and

shall be in other respects qualified, shall be entitled to the first

degree of that Department, provided, that this resolution shall

only apply to the first year of the Law Department.78

Of the twenty-four recipients of the LL.B. degree in 1860, twelve

were graduates of a college or university. Professor Bradley Thompson,
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Law '6o, writing in 1898 in the Michigan Alumnus, stated:

The class of '60 numbered twenty-four . . . . They

entered in October, '59, having had some previous reading in

the law, not enough, however, to embarrass their progress, and

77 Regents' Proceedings, 1837-1864, p. 847.

78 Regents' Proceedings, 1837-1864, p. 855. See also id., at 470, where the "Rules for

the Government of the Medical College," adopted by the Regents on July 17, 1850 are

given. They stated in part:

"2nd. In order that a student may be recommended for the degree of Doctor of

Medicine he shall exhibit evidence of having pursued the study of Medicine and Sur-

gery for three years with some respectable practitioner of Medicine, must have at-

tended two Courses of Lectures, the last in the Medical Department of the University

of Michigan, must have submitted to the Faculty an original thesis on some Medical

subject, have passed an examination held at the close of the second course, satisfactory

to the Faculty."

"3rd. An allowance of one year from the term of study may be made in favor of

graduates of the Department of Science and Arts and of other respectable Literary

Colleges; and respectable practitioners of four years' standing, may be admitted to

the degree of M.D. by attendance upon one Course of Lectures, on passing the requisite

examination."
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they took their degree in March following, making a record

that has never been broken in the department . . . .

This statement is confirmed by an observation made by Justice Isaac

Christiancy in his address to the 1860 graduating class:

Each of you, as I am informed, had already spent some time

in the same study [i.e., of the law], in the office of some practi-

cal lawyer, and some of you had already entered upon the

practice of the law ... 80

Initially, the Law Department offered only the degree of Bachelor of

Laws.8' The class loads carried by law students were expressed in terms

of lecture hours per week through 1910-1911 and in terms of credit

hours per semester from 1911-1912 through 1958-1959. The required

number of hours of classroom attendance per week or the credit hours

by semesters for this degree are set in tables in Part II.82 No attempt

is made in these tables to include required extra-classroom work, such as

participation in Moot Courts during the earlier period or the Problems

and Research program instituted for second-year men in 1957-1958.

Prior to 1942-1943, the annual Law School Announcement did not refer

to the grade averages necessary to secure the LL.B. degree, simply stat-

ing that the required work had to be completed "satisfactorily." Be-

ginning in 1942-1943, students were informed that "An average grade

of C or better must be maintained." 83
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For half a century after the establishment of the Law Department, the

Bachelor of Laws was the only undergraduate degree offered. On June

17, 1908, a second undergraduate degree was authorized by the Regents,

who voted ". . . to establish in the Department of Law the degree of

Juris Doctor (J.D.), said degree to be conferred upon such graduates of

approved universities and colleges as complete the full three years law

course in said Department and are recommended therefor by the

Faculty of said Department." 84 One reason for establishing this new

undergraduate degree was to encourage prospective students to attend

college prior to enrolling in the Law Department.

When first instituted, the degree of Doctor of Law or Juris Doctor

7" Bradley Thompson, "The First Law Class," 4 Michigan Alumnus 298 at 301

(1898).

80 For the full text of this speech, see Part II, II: 2.

81 See Part II, IX: Io for the general graduation requirements for the Bachelor of

Laws. For graduation requirements in effect in 1958-1959, see Part II, IX: 14.

2 See Part II, IX:II.

83 For the grading system in effect in 1958-1959, see Part II, IX: 12.

84 Regents' Proceedings, 1906-1910, pp. 311-12.
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had the same requirements for graduation within the Law Department

as did the degree of Bachelor of Laws. The sole difference lay in the

preparation a student had before admission to the department. It was

only later, after graduation from college prior to admission to the Law

School became the accepted practice, that the J.D. degree came to signify

superior scholarship demonstrated within the Law School. The credit

hour requirements for the two undergraduate degrees, however, were

the same throughout the period."

As noted above the grade average

necessary to obtain the J.D. was formalized in 1923-1924, when a

grade average of B was instituted, whereas the grade average for the

LL.B. did not appear in the Law School Announcement until 1942-1943.

In 1889-1890, the Regents for the first time authorized the Law

Faculty to confer a graduate degree-the degree of Master of Laws.8"

Between 1915-1916 and 1924-1925, the degree of Juris Doctor was

conferred in both the three-year and the four-year curriculum, the latter

being considered a graduate program."'

A second graduate degree-the degree of Doctor of Juridical Science

later known as Doctor of the Science of Law-was authorized by the

Regents in I925-I926."8 Finally, on April 19, 1957, the degree of Mas-

ter of Comparative Law was made available.8

An analysis of the degree requirements will show the changes which

took place throughout the century. These changes reflected the changing
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concepts of legal education and the rise in the standards of professional

competence. The requirements for the several degrees, set out in the

annual announcements in so much detail, were never considered as static

finalities; rather they were shaped and reshaped by the Law Faculty in

an effort to prepare law students to employ their legal training-whether

as practicing attorneys, in government service, or as teachers of law-in

the interests of a society builded and grounded on a government, not of

men, but of law.

85 See Part II, IX: ii for general credit hour requirements. For the requirements

for the degree of Juris Doctor, see Part II, IX:13. For graduation requirements in

I958-1959, see Part II, IX: 14.

86 For the requirements for the Master of Laws degree, see Part II, IX: 15.

87 For the requirements for the degree of Juris Doctor in the four-year curriculum,

see Part II, IX: I6.

88 For the requirements for the degree of Doctor of the Science of Law (Doctor of

Juridical Science), see Part II, IX: 17.

89 For the requirements for the degree of Master of Comparative Law, see Part II,

IX: I8. See also Regents' Proceedings, 1954-1957, p. 1508.

