PREFACE

Law is often defined as the rules by which courts will de-

cide controversies. If this be correct, the art of practice is in

forecasting how courts will decide particular cases. Decisions

are no longer, even in theory, mere repetitions of precedent,

nor even purely logical development of precedent to fit new
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circumstance. The practical effect of one decision or another

has openly, or, more often, covertly, drawn many a judge from

the straight path of abstract logic. Primarily, of course, a

practitioner must be familiar with precedent and must be

trained so to analyze it as to perceive to the uttermost thread

that web of ever fining principles which constitute the rules of

law. But beyond this, in order to prognosticate the future

pattern which his threads will weave, he must observe, in addi-

tion to the pattern of the past, the extraneous factors which

influence judicial decisions; he must know to what extent de-

clared principles have been deduced through logic and how far

merely supported by it. He must comprehend the ideas of

policy and the pragmatic reasoning which permeate all the

modern law. It is partly because it can at least suggest this

Generated for facpubupdates (University of Michigan) on 2014-06-13 19:33 GMT / http://hdl.handle.net/2027/uc2.ark:/13960/t3cz3366n
Public Domain in the United States / http://www.hathitrust.org/access_use#pd-us

background that a proper text-book has an informational value

greater than that of either digest or encyclopedia. But more

particularly does the text book serve a special purpose in so

showing the derivation of a rule, in expounding and explaining

it in relation to other rules, as to indicate its probable direction

and application. I have endeavored to do this so far as pos-

sible without getting into either speculation or philosophic dis-

coursiveness, but, partly in consequence thereof, some proposi-

tions of law are not so categorically stated as one might like.

Since law is what will be developed from what has been de-

termined, one can be quite positive and define only as to the

past and, in regaid to some matters, even that can not be

formulated into a rule. In occasional instances I have not

hesitated to state what I believe ought to be the rule, where the
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actual decisions leave it uncertain, or where there are not de-

cisions upon the matter at all, but in no case have I knowingly

done so without pointing out the lack of actual authority.

The comparatively small size of the book is not due to any

conscious superficiality of treatment nor omission of pertinent

subject matter. It purports to cover only the substantive law

,of patents, their nature, validity, effect and their characteristics

as property. Matters of procedure in securing patents or suing

on them, and the difficult subject of the amount of compensa-

tion recoverable by suit, would require a volume for them-

selves and are not included herein. But of the matter which

is included, it has been my desire to present every issue \vhich

has come before the courts. Of course I have in no degree

cited all the cases, but to the extent that I have accomplished

my intention, some part of the discussion will be found ap-

plicable to every case. I have sought brevity in such a co-

ordination of propositions and so carefully worked out a

sequence of topics as would eliminate duplication of discussion.

But for this reason some propositions will not be found under
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customary headings and reference to the index will be conse-

quently more necessary than is usual.

Although the book is as complete in its field and as thorough

as I could make it, it is written primarily for others than patent

practitioners. They, presumably, being already trained special-

ists in this subject, have no longer any need for discussion

and exposition of principles. . The digests, showing particular

applications of the various rules, should be their tools. This

book is intended more particularly for the use of inventors,

business men, engineers, lawyers in general practice and all

that class of laymen who from time to time want information

concerning their rights in respect to inventions and patents.

JOHN BARKER WAITE.

Ann Arbor, Michigan.
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