Michigan Law Review

Volume 112 | Issue 1

2013

Front Matter

Follow this and additional works at: https://repository.law.umich.edu/mir

b Part of the Law Commons

Recommended Citation
Front Matter, 112 MicH. L. Rev. (2013).
Available at: https://repository.law.umich.edu/mlir/vol112/iss1/5

This Front Matter is brought to you for free and open access by the Michigan Law Review at University of Michigan
Law School Scholarship Repository. It has been accepted for inclusion in Michigan Law Review by an authorized
editor of University of Michigan Law School Scholarship Repository. For more information, please contact
mlaw.repository@umich.edu.


https://repository.law.umich.edu/mlr
https://repository.law.umich.edu/mlr/vol112
https://repository.law.umich.edu/mlr/vol112/iss1
https://repository.law.umich.edu/mlr?utm_source=repository.law.umich.edu%2Fmlr%2Fvol112%2Fiss1%2F5&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/578?utm_source=repository.law.umich.edu%2Fmlr%2Fvol112%2Fiss1%2F5&utm_medium=PDF&utm_campaign=PDFCoverPages
https://repository.law.umich.edu/mlr/vol112/iss1/5?utm_source=repository.law.umich.edu%2Fmlr%2Fvol112%2Fiss1%2F5&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:mlaw.repository@umich.edu

MicHIGAN LAw REVIEW

Vol. 112, No. 1 October 2013
CONTENTS
ARTICLES
PREEMPTION AND TEXTUALISM . . ......cvnnn.. Daniel J. Meltzer 1

A CariTAL MARKET, CORPORATE LAwW
APPROACH TO CREDITORCONDUCT .....vvvvnnnnn. Mark J. Roe
Federico Cenzi Venezze

NOTES

PRO-WHISTLEBLOWER REFORM IN THE
POST-GARCETTIERA. . ....iiiiiiienn Julian W. Kleinbrodt

THE CONSTITUTIONALITY OF USING EMINENT
DoMAIN TO CONDEMN UNDERWATER
MORTGAGELOANS. .. oot o iee it iiiiee e Katharine Roller

59

111

139



Except where otherwise expressly provided, the author of each Article, Essay, and Note in this
issue has granted permission for copies of that Article, Essay, or Note to be made for educational
use, provided that (i) copies are distributed at or below cost; (ii) the author and the Michigan Law
Review are identified; (iii) prior written notice of the use is given to the Michigan Law Review
Association; and (iv) proper notice of copyright is affixed to each copy, attributing copyright to
the author.

Michigan Law Review (ISSN 0026-2234) is published in October, November, December,
February, March, April, May, and June. Subscriptions: United States, $60 per year in advance, eight
numbers; Foreign, $70. Editorial and Business Offices: University of Michigan Law School, 625
S. State St., Ann Arbor, Michigan 48109-1215; MLR-business@umich.edu (Business); 734/647-
5817 (Fax). Website: http://www.michiganlawreview.org. Periodicals postage paid at Ann Arbor,
Michigan and additional mailing offices. POSTMASTER: send address changes to Michigan Law
Review, 625 S. State St., Ann Arbor, Michigan 48109-1215.

Printed at Joe Christensen, Inc., Lincoln, Nebraska 68521.

Recent Volumes: Single Issues $10, Book Review $16, and Special Issues $12, postpaid, at
Editorial and Business Offices.

Volumes 1 through 111, as well as single issues in those volumes, are available in print and
microform from William S. Hein & Co., Inc., 1285 Main Street, Buffalo, New York 14209.

Because back stock of the Review is turned over to a dealer, back numbers are available to
the Review for a short time only. We must therefore ask that subscribers report the nonreceipt of
copies within six months of the mailing date.

We gladly consider unsolicited manuscripts for publication via Scholastica. Citations in
manuscripts should follow the form prescribed in The Bluebook: A Uniform System of Citation
(19th ed. 2010) and The Chicago Manual of Style (16th ed. 2010). Please see our website for
submission instructions.



= UNITED STATES S t of Oy hip, Manag and Circulati

POSTAL SERVICE » (All Periodicais Publicati Except Requester Publications)
1, Publicaton Tin 2, Publcaton Number A Fiing Dst»
Michigan Law Review I HETEA zl o! o| |August 16, 2013
4. tzsue Frequency 5. Number of lssues Published Amually | 6. Avwal Sudacription Price:
Monthly (except Jan, July, Aug, Sept) 8 $60/Domastic ; STOForeign
7. Complete Maling Address of Known Oftce of Publication (Nol printers (Sbeet, ey, county, state, sid 2iP+€%) Contact Person
Jozsics Hanes
625 South State Street, Ann Arbor (Washtenaw County) M1 48109-1215 yptlaoralnba]

8. Compiels Maling Addreas of inezs Ofion of Pubsher

625 South State Street, Ann Arbor M} 48109-1215
¥_Ful Names enG Complete Maing Adirecyes of Pubksher, EdRor, end Mariaging Eaiior (Do ot leve blark)

Prbticher (Nams and CompiNe ading socioss)

Michigan Law Review 625 South State Street Ann Arbor, Ml 48109-1215
Editor (Name end complote making sdcress)
Dayna Zolle 625 South State Street Ann Arbor, Ml 48109-1215
Managing Editor (Name st comploty mading address)
Elizabeth Homan 625 South State Street Ann Arbor, MI 48109-1215
10. Owner 5 Mmmﬁmdhmwwbyh

mmmmdummumvmumdw ek Pve e

ownad Dy hip or ather bmmmuﬂumd

coch indivioual owner. Y the publicesion is published. nmu bmwmm

Full Namo Complete Malling Address
Michigan Law Review 625 South State Street, Ann Arbor, M1 48108-1215

by the Regents of the University of Michigan
11. Known Bondholders, Morigagees. and Other Securty Holers Owning o Holding 1 Percant or More of Totst Amount of Boncs, Morgages, or

Cther Socuriies. I none, check box 8 Nors
Futl Name ] Come: Address,
12, Tax Status (For i ok ot
funcion, i and the incoma tax puposes”

B Has Not Changed Durng Precesing 12 Months
3 Has Changed During Preceding 12 Months (Pubéisher must subert explanation of thange weh s statemeny

13. Publcstion Tite 14, taaus Dath for Crcutation Dita Balow
Michigan Law Review June 2013 (Vol. 111 No. 8)
15, Extant and Nature of Circulation Awersge No. Copies | No, Copies of Singte
Eachissve During | ixxue Published
Preceding 12 Months | Nearest to Fiing Date
&, Total Number of Copics (Nef pross am) 1,003 980
py Pa Statad 00 PS Form 3541
(0} gorbusion apove acvartizats proct copes, coplen) 616 612
b. Paid
Ciroutation | H#3s0 In-County Paia Subscriptions S Fomatas tnctes e 5
fywar | »mmmmmmfm:‘i o 0 0
Suson e
asts Sales and Cartiors,
o Mk {1 Gireet veodors, Counter Seles, and Other Pald Dlatribion Outside USPS® 227 230
Paid Distriution by Other Classes of Mal Thiough the USPS (s.g., Fist-
] Comiisd e e None None
€ Total Paid DistrRxstion (S of 155 (1}, (2). (3. ond {4) > 843 842
d. Fr«o:I {1)] Free oc Nominaf Rate Outside-County Copies inciuded on P8 Famm 3541 47 47
Rata
w {2)| Free or Nominal Rate in-County Copies Inchuded on PS Form 3541 —— —
o Fi mmmwnm«m the USPB
S (o] fn oot T None None
(4}] Freaor v Distribution other means) 49 28
0. Total Free or Nomine Rats Distribution {Sum of 180 (1), (2, (3} 670 14)) a6 75
1. Tout Distibution (Sun of 15 and 150} | 4 939 917
o Copes (soe (peow 13) » 64 63
h Tou! (Sumof 15/ a0 g) 1,003 980
i Percont Paig
b (120 dhadod by 184 thres 100) > 84% 91%

00 T ——— - —

17. Publication of $taternent of Ownership

B ¥t pushcation s uired. Wl be printed [ Pubbostion nct raured.
e OCtODET 2013 (112:1) L0y oo
T8, Sigratire and Tika of EGior, Publisher, Gusinets Manager, of Ownet Tate
;)é ( ) 8/16/2013
lul.ck . Systems Librarian & Manager of Law School Student Journals
1 cartity that 1 ungerstand hat eny fatua or misieading information on this
mummmwnhmnwmdmmhmmhuﬂoﬂ (nctuding et andior ol

sanctions (inctuding cvi penatias).

PS Form 3526, August 2012



UNIVERSITY OF MICHIGAN LAW SCHOOL

Fall 2013
Administrative Officers
MaRry Sue COLEMAN, B.A,, PH.D,, President of the University
MARTHA E. PoLLOCK, A.B., MS.E,, Pu.D,, Provost and Executive Vice President for Academic Affairs
MaRrk D. WesT, B.A., ].D., Nippon Life Professor of Law, Dean
Danie CrANE, B.A,, J.D., Frederick Paul Furth, Sr. Professor of Law,

Associate Dean for Faculty and Research

Monica R. Hakimy, B.A., ].D.,, Associate Dean for Academic Programming
DavID SANTACROCE, B.A,, ].D., LL.M., Associate Dean for Experiential Education
Davip H. BAum, B.A,, |.D., Assistant Dean for Student Affairs

KATHERINE B. GOTTSCHALK, B.A., Assistant Dean for Financial Aid

SARAH C. ZEARFOSS, A.B., ].D., Assistant Dean and Director of Admissions

Topp BAILY, B.A., Assistant Dean for Development and Alumni Relations
RooraL R. SHaH, B.A,, ].D,, Assistant Dean for International Affairs

Professors Emeriti of Law

LAaymaNE. ALLEN, A.B,, M.PA,LL.B.
Davip L. CHaMBERS, A.B., LL.B,,
Wade H. McCree, Jr. Collegiate Professor of Law
Luke K. COOPERRIDER, B.S., ].D.
WHITMORE GRAY, A.B., ].D,, LL.D.
THoMmas A. GREEN, B.A,, Ph.D, J.D,,
John Philip Dawson Collegiate Professor of Law
JeroLp H. IsraEL, B.B.A,, LL.B.,
Alene and Allan F. Smith Professor of Law
JoHN H. Jackson, B.A,, ].D.,
Hessel E. Yntema Professor of Law
CHARLES W. JOINER, A.B., ].D.
YALE KaMIsAR, AB, LL.B, LL.D,,
Clarence Darrow Distinguished University
Professor of Law
THoMAs E. Kauper, A.B., |.D.,
Henry M. Butzel Professor of Law
RicHARD Q. LEMPERT, A.B,, ].D., Ph.D.,
Eric Stein Distinguished University Professor of
Law and Sociology

SALLYANNE PavYTON, BA,, LL.B,,

William W. Cook Professor of Law
Joun W. REED, A.B, LL.B, LLM,,

Jur.Sc.D,, LL.D.,

Thomas M. Cooley Professor of Law
TERRANCE SANDALOW, A.B,, ].D.,

Edson R. Sunderland Professor of Law
E. PHILIP SOPER, B.A,, M.A,,].D,, Ph.D,,

James V. Campbell Professor of Law
THEODORE J. ST. ANTOINE, A.B., ].D,,

James E. and Sarah A. Degan Professor of Law
Joseph Vining, B.A., M.A,, }.D,,

Harry Burns Hutchins Collegiate Professor of Law
LAWRENCE W. WAGGONER, B.B.A., ].D., D.Phil,,

Lewis M. Simes Professor of Law
PETER K. WESTEN, B.A,, ].D.,

Frank G. Millard Professor of Law
JaMEs BoyD WHITE, A.B., AM,, LLB,

L. Hart Wright Collegiate Professor of Law

Professors of Law

REUVEN S. Avi-YONAH,* B.A,, AM., Ph.D, ].D,
Irwin 1. Cohn Professor of Law
SAMUEL BaGEnsTos, B.A, ].D.
MICHAEL S. BARR, B.A., M.Phil, ].D.
Laura N. Beny,* BA, M.A, 1D, Ph.D.
Evan H. CAMINKER,* B.A,, ].D.
Branch Rickey Collegiate Professor of Law
SHERMAN J. CLARK, B.S,, ].D.
Kirkland and Ellis Professor of Law
Epwarp H. CoOPER, A.B,, LL.B,,
Thomas M. Cooley Professor of Law
DanieL CRANE, B.A,, J.D.
Frederick Paul Furth, Sr. Professor of Law
STEVEN P. CROLEY,* A.B,, ].D., M.A,, Ph.D.
Harry Burns Hutchins Collegiate Professor of Law
ALvicia Davis, B.S,, J.D., M.B.A.
ReBEccA S. EISENBERG, B.A,, ].D,,
Robert and Barbara Luciano Professor of Law
PHoese C. ELLSWORTH,* A.B,, Ph.D.,
Frank Murphy Distinguished Professor of Law
and Psychology
RICHARD D. FRIEDMAN, B.A., ].D., D.Phil,,
Alene and Allan E. Smith Professor of Law

BrUCE W. FriEr,* B.A,, Ph.D,,
John and Teresa D'’Arms Distinguished
University Professor of Classics and Roman Law
SamuUEL R. Gross, A.B., ].D.,
Thomas G. and Mabel Long Professor of Law
Monica R. Hakiuy, B.A,, J.D.
DaNIeL HALBERSTAM, B.A,, ].D.
Eric Stein Collegiate Professor of Law
James C. HATHAWAY, LL.B., LL.M,, ].S.D.,
James E. and Sarah A. Degan Professor of Law
ScorTt HERSHOVITZ, A.B., M.A,, D.Phil,, ].D.
DonaLp J. HErRzOG, A.B,, A M., Ph.D,,
Edson R. Sunderland Professor of Law
James Hines Jr.,* B.A, M.A., Ph.D,,
L. Hart Wright Collegiate Professor of Law
NicHoras C. Howson, B.A,, 1.D.
DoucLas A. Kaun, BA,, |.D,
Paul G. Kauper Professor of Law
ELLen D. KaTz, B.A,, ].D.
Ralph W. Aigler Professor of Law
VIKRAMADITYA S. KHANNA,* B.C.A,, LL.B, S.].D.
William W. Cook Professor of Law
James E. Krier, BS,, ].D.,
Earl Warren DeLano Professor of Law



Jessica D. Litman, B.A, M.EA,, ].D,,
John F. Nickoll Professor of Law
KyLE D. LoGug,* BAA, J.D,
Wade H. and Dores M. McCree Collegiate
Professor of Law
CATHARINE A. MACKINNON,* B.A,, ].D,, Ph.D.,
Elizabeth A. Long Professor of Law
NINA A. MENDELSON, A.B., J.D.
Joseph L. Sax Collegiate Professor of Law
WILLIAM L. MILLER, B.A,, Ph.D,, J.D,,
Thomas G. Long Professor of Law
WiLLiaM Novak, B.A, M.A, Ph.D.
Charles F and Edith J. Clyne Professor of Law
JoHN A.E. PoTTOW, A.B., ].D.
James J. PRescoTT, B.A., J.D., Ph.D.
EvE BRENSIKE PRIMUS, B.A,, |.D.
RICHARD A. PriMuUS,* A.B, D.Phil, ].D.
ApaM C. PRITCHARD, B.A., M.PP, ].D.,
Frances and George Skestos Professor of Law
MARGARET JaNE RADIN,* AB.,, M.FA,J.D.,LLD,
Henry King Ransom Professor of Law

STEVEN R. RATNER,* A.B., M.A,, ].D.,
Bruno Simma Collegiate Professor of Law

DownaLp H. REGAN, A.B,, LL.B, B.Phil,, Ph.D,,
William W. Bishop, Jr. Collegiate Professor of Law

MATHIAS W. REIMANN, Dr.lur,, LLM,,
Hessel E. Yntema Professor of Law

MARGO SCHLANGER, B.A., ].D.

CARL E. SCHNEIDER, A.B, ].D.,
Chauncey Stillman Professorship for Ethics,
Morality, and the Practice of Law

REBECCA }. SCOTT, A.B,, M.Phil,, Ph.D.,
Charles Gibson Distinguished University
Professor of History

GIL SEINFELD, A.B., ].D.

BRrUNO S1MMa,* Doctorate of Law

SONJA B. STARR, A.B,, ].D.

MaRrk D. WEsT, BA,, |.D.,
Nippon Life Professor of Law

JaMmes J. WHITE,* BA,, ].D,,
Robert A. Sullivan Professor of Law

CHRISTINA B. WHITMAN, A B.,, M.A,,].D,,
Francis A. Allen Collegiate Professor of Law

Assistant Professors of Law

KATE ANDRIAS, B.A., ].D.
NicHOLAS BAGLEY,* B.A,, ].D.
KRrisTINA DAUGIRDAS,* A.B,, ].D.

GABRIEL MENDLOW, A.B.,, Ph.D.,].D.

JuLIAN DAvis MORTENSON,* A.B, ].D.

VERONICA SANTAROSA, LL.B, B.A, M.A,,
LLM.,, Ph.D.

Clinical Professors of Law

ALICIA ALVAREZ, B.A,, ].D.

BRIDGETTE CARR,” B.A,, ].D.

DonaLp N. DUQUETTE, B.A,, ].D.

PHiLIP M. FroOST, B.A,, ].D.

Davip A. Moran, BS, B.A, M.A, M.S,, ].D.
PauL D. REINGOLD, B.A,, ].D.

NicHoLrAs J. RINE, B.A., ].D.

VIVEK SANKARAN, B.A,, ].D.

DavID A. SANTACROCE, B.A,, J.D., LL.M.
SUELLYN SCARNECCHIA, B.A,, ].D.
KiMBERLY A. THOMAS, B.S,, ].D.

Dana THompsoN, B.S,, J.D.

FrRANK E. VANDERVORT, B.A,, ].D.

Clinical Assistant Professors of Law

EpwaRD R. BECKER, B.A,, ].D.
HowaRrp BROMBERG, B.A,, ].D., J.S.M.
DeBORAH BuranD, B.A, M.S.ES,, ].D.
Desra CHorp, B.A,, ].D.

PauL H. FaLon, BA, M.A, ].D.

MARGARET HANNON, B.A., ].D.

MaRrk K. OsBECK, A.B., M.A,, ].D.
TiMoTHY PiNTO, B.A, ].D.

NANCY VETTORELLO, B.A,, M.U.P, ].D.
BETH H. WILENSKY, B.A,, ].D.

William W. Cook Global Law Professor

Hwa-Jin KiM, B.S., Dr.Jur., LL.M.

Visiting Professors of Law

JORDAN BaRry, B.A,, ].D.
MATTHEW FLETCHER, B.A,, ].D.
EpwaARrRD GoLDMAN, B.A,, J.D.
ScoTT MASTEN, A.B.,, M.A,, Ph.D.

MARKO MiLANoOVIC, LL.B,, LL.M,, Ph.D.
EKATERINA MISHINA, B.A,, M.A,, Ph.D.

JuLia Qin, LL.B., LL.M,, $.].D.

KATHLEEN SUTCLIFFE, B.A,, B.S., M.S.N.,, Ph.D.

Public Service/Public Interest Faculty Fellows

SauL GREEN, B.A,, J.D.
ALISON E. HIRSCHEL, B.A,, ].D.
JuprtH E. LEvY, BSS,, ].D.

MARK ROSENBAUM, B.A,, ].D.
Harvey ]. Gunderson Professor from Practice
Davip UHLMANN, B.A,, 1.D.,
Jeffrey F. Liss Faculty Development Professor
from Practice



J. PHILLIP ADAMS, BA,, |.D., LLM.
NORMAN ANKERS, B.A., |.D.

PauL AstoLry, B.A,, J.D.

JosepH Aviv, A.B., ].D.

GARY BALLESTEROS, B.S., ].D.
MARTIN BIENENSTOCK, B.S., ].D.
DenNIsSE BrRoGaN, M.B.A,, ].D.
ANDREW P. BUCHSBAUM, A.B,, ].D.
STEVE CERNAK, A.B. M.A,, |.D.
TiMoTHY CONNORS, B.A,, ].D.
JamEs DESIMPELARE, B.S., M.B.A.
LeoNID FELLER, B.A., ].D.
MARSHALL GOLDBERG, A.B, ].D.
RicHARD “ERIK” GORDON, B.A., |.D.
SaRrA GOSMAN, A.B,, ].D., M.PA.
DeaN GouLp, B.A, |.D.

Davip HaroN, B.A,, J.D.

Howarp Hertz, BA,, |.D.
RoserT HIRSHON, B.A,, |.D.

Frank G. Millard Professor from Practice

Adjunct Professors

DanieL HurLey, B.A,, [.D., M.B.A.
ALLYN D. KANTOR, B.S., ].D.
RAYMOND M. KETHLEDGE, B.A, ].D.
JoaN L. LARseN, BA,, J.D.

HowaRD LEARNER, B.A, ].D.
DaNIEL LINNA, B.ABA., M.A, ].D.
BARRIE LoEKS, A.B., ].D.

CurTIS MACK, B.A,, J.D., LLM.
ALYSSA MARTINA, B.A,, ].D., M.B.A.
DougLAas McCLURE, B.A, ].D.
ASHLEY MESSENGER, B.A,, ].D.
ROWAN MIRANDA, B.S.,, M.A,, Ph.D.
CyriL Moscow, B.S., ].D.

LEONARD NIEHOFF, A.B, ].D.

Joun NigHuUss, B.A,, ].D.

Jupy O'NEILL, B.A, ].D.

Steve RuoDES, BS.M.E,, ].D.
SteFAN F. TUCKER, B.B.A., ].D.
JONATHAN TUKEL, B.A,, ].D.

LINDA WASSERMAN, B.A,, ].D.
BRADLEY WYATT, B.A., ].D.

Adjunct Clinical Assistant Professors

NICOLE APPLEBERRY, A.B,, ].D., LLM.
MicHaEL BLooMm, B.A., J.D.

MaRry Rose Brusewirz, B.A, J.D.
MARGARET CERNAK, B.A,, ].D.

TimoTHY DIckiNsoN, B.A, J.D., LL.M.

DaviD GUENTHER, A.B,, M.A., ].D.
Nei S. Kagan, BS, M.S,, ].D.
Josuua Kay, B.A., M.A,, Ph.D,, J.D.
Davip Kocs, BS., ].D.

*On leave for Fall 2013

VALERIE NEWMAN, B.A., |.D.

Davip PARsIGIAN, BS.M.E, ].D.
BrycE PiLz, BS,, ].D.

MELISSA SALINAS, B.A, M.B.A,, J.D.
AMY SANKARAN, B.A,, ].D.

DaviD SHAUB, B.S., ].D.

DenNis TeEREZ, B.S., ].D.

CARL VANENSTEIN, B.A,, |.D.

PeTER VAN HOEK, B.B.A,, ].D.



MicHIGAN LAw REVIEW

Vol. 112, No. 1 October 2013
EDITORIAL BOARD

Editor-in-Chief
DAYNA J. ZoLLE, of Colorado

Managing Editor

EL1zaBETH A. HOMAN, of Missouri
Executive Articles Editor Executive Notes Editor
WILLIAM A. HARRIS, of Tennessee ROBERT R. S. MANHAS, of Washington
Articles Editors Notes Editors
SeTH R. BOwERS, of Indiana Davip FrIsoF, of Ohio
ANDRrew C. BubzINsKI, of New Jersey STEPHEN T. MAYER, of California
CoLLEEN P. FITZHARRIS, of Washington JAKE J. PERKOWSKI, of California
TavLoR E. FRENCH, of Kansas ALLysoN R. TERPSMA, of Michigan
MICHAEL . B. P17, of Illinois JouN D. VANDEVENTER, of Michigan
Executive Editors Book Review Editors
RACHEL E. BRAVER, of New York JeerreY D. EDWARDS, of Utah
Jennirer E. BRONSON, of Illinois JuLiaN W. KLEINBRODT, of California

KerrH E. Diaas, of Virginia

Emiry R, GoeBEL, of Illinois
STEPHANIE M. GOLDFARSB, of Ohio
DeBORAH R. HUERTA, of Michigan
CovLIN D. Ray, of Alabama
MICHELLE A. SARGENT, of New York

Executive Editors of First Impressions
MARGUERITE L. MOELLER, of lowa
JUSTIN SILVER, of New Jersey

Executive Production Editor
KATELYN A, CANNELLA, of New York

Contributing Editors
AUSTIN V. ARNETT, of Michigan KeLLy M. HaGeN, of Ohio
Josuua H. AROCHO, of Michigan NicHoLas T. HERRERA, of California
ANANDA V. BURRA, of India MarTHEW W. LANAHAN, of Virginia
ASHLEY J. BUTLER, of North Carolina DANIEL S. MAGY, of Michigan
BENJAMIN L. CAVATARO, of Florida Josern X. MICHAELS, of Michigan
PoLINA DEMINA, of Kansas MATTHEW W. MUMA, of Michigan
NATHANIEL L. FREELAND, of California ELIZABETH M. PHILLIPS, 0f Connecticut
Ezra D. GEGGEL, of Massachusetts KATHARINE A. ROLLER, of Iowa
CHARLIE GERSTEIN, of New Jersey ARIEL W. SCHEPERS, of Michigan
MATTHEW S. GREGORY, of Oregon EL1zABETH A. SIMON, of Michigan
Associate Editors
CHRISTINE E. ADAMS, of Hlinois Jessica A. KRAFT, of Michigan
VALIAN A. AFSHAR, of Delaware Surya KuNbu, of California
BRADLEY S. AHRENS, of Michigan Av1 KUPEER, of Illinois
DaNA R. ANGOOD, of New Jersey SaMUEL C. LEIFER, of Massachusetts
JoeL C. BRYANT, of Michigan CLAIRE V, MADILL, of Michigan
CaRr1 E. CARSON, of Indiana MarTtHEW T. McCuURDY, of California
DanIeL R. CeLLuccl, of Massachusetts BiseaNE METSCH-GARCIA, of New York
Lee Ross CRAIN, of Connecticut LeaH A. MINTZ, of Pennsylvania
CHRISTIAN G. DESIMONE, of Pennsylvania ERrica B. MITCHELL, of Virginia
SARAH E. DuFFy, of Illinois EDWARD J. MROCZKOWSKI, of Wisconsin
MaTTHEW D. EVANS, of Minnesota Dantigt C. OsHER, of Michigan
BraNDON R. FETZER, of New York JuLia K. POTTER, of Wisconsin
TimMoTHY ]. Forp, of Michigan JoeL M. PRATT, of Colorado
SPENCER A. GOTTLIEB, of New Jersey EMILY A. Rosk, of Colorado
Max A. GREENWALD, of New York MaRrceL T. ROSNER, of New York
ANDREW R. GUY, of Pennsylvania ANDREW C. SAND, of Georgia
DaNIeL HALAINEN, of Pennsylvania HANNAH S. SWANSON, of Michigan
DiaNE R. HiLL1GOSS, of Indiana ANDREA M. TAYLOR, of Arizona
Brian D. Howe, of New York ELt M. TEMKIN, of Wisconsin
KURT A. JoHNSON, of Michigan BriaN R. TENGEL, of Ohio
ANDREW J. JUNKER, of Arizona JENNIFER LEIGH UTRECHT, of Florida
Tromas E. KADR, of England KATHERINE C. WARREN, of California
SamaNTHA A. KRBy, of California NATHANIEL E WEST, of Minnesota
JARRED A. KLORFEIN, of Georgia ANGELA E. Xu, of California
Manager Editorial Assistants
Jessica L. HANES CATHERINE T, LEGGIERI

BARBARA L. VIBBERT



FIRST IMPRESSIONS
The Online Companion of the Michigan Law Review

Call for Submissions

The editors of the Michigan Law Review invite essay
submissions on current areas of legal thought and research for
First Impressions, our online publication.

First Impressions publishes op-ed style articles by
academics, judges, practitioners, and law students, as well as
timely responses to articles in the print journal of the Michigan
Law Review. Our online companion quickly disseminates the
legal community’s initial impressions of important judicial
decisions and legislative developments.

First Impressions prefers submissions under 3,000 words and
cannot accept essays over 3,500 words. Submissions should
be written in a style accessible to a general audience of
practitioners and policymakers. Pieces will be published on an
expedited production schedule.

Visit First Impressions at
www.michiganlawreview.org

Please send questions and comments to the
Executive Editors of First Impressions at
mlr.fi@umich.edu




MICHIGAN LAW REVIEW

CALL FOR SUBMISSIONS

The Editors of the Michigan Law Review invite submissions in
all areas of legal research and scholarship.

The Michigan Law Review
strongly prefers manuscripts submitted through Scholastica.
We are no longer accepting submissions through ExpressO.

We also accept manuscripts submitted by email to
mlr.articles@umich.edu.
Manuscripts should follow The Bluebook: A Uniform System of
Citation and The Chicago Manual of Style.

Our submissions policy is available on our website at
www.michiganlawreview.org




The editors of the Michigan Law Review
are pleased to announce

2013 SURVEY OF BOOKS
RELATING TO THE LAW
published April 2013

The 2013 Survey presents reviews of law-related books
published in 2011, 2012, and 2013.

Please address inquiries to:

Michigan Law Review
University of Michigan Law School
Attn: Book Review Editors
625 S. State St.

Ann Arbor, MI 48109-1215

Visit our website at
www.michiganlawreview.org
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