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, +  clemency, an evader must aeoept a rn r~q :  

sanction; he must devote two mrs trj . ' k  

, ill 

Professor Sax describes this mi fnhlirnkta~y 
indeed it is: so is the d ~ a h  snd ao asre the p i s w  . 
sentences imposed on thoass who reflilap~d to serve &n h a  . 
draft but who did not flea the eomtxy, The wrvitudo imw 
posed on the returnees will likely be far m r e  phtabble 
than was military sewim dur ia~  war time or was a 

0 
prison sentence. Indeed if the evaders di$ flee becauge! 
of a commitment to altruhm, the requisernamt that thtay 
work for the betterment of society should be a pa~kiculm- 
ly gentle sanction. 

Another ground for impoaing e service requirement fe 
the inequity of granting an uncmaditional pardom w b  
draft resisters who remained in the United States wem 
jailed. I take it to be a basic premise of justice that per- 
sons committing aimilar act8 be treated dmi la~ly  to the 
extent possible. Evaders and deserters defied the law 
requiring military service and fled the country to avoid 
punishment for their acts. Others defied the Bame laws 
and were subjected to prison senternces tbzefar. It 
would be inequitable to permit the returnees to emape 
from any punishment when the only diiferenaa between 
their acts and those who served a jail sentence is that the 
returnees fled after or while committingthefr crimes. As 
previously noted,  the^ are strong political reasons for 
not subjecting the returnees to a prison sentexma, but it is 
necessary to impose some sanction upon them (such as 
the relatively mild sanction of alternative service) to 
provide a semblance of equity and even then the 
returnees are given preferential treatment. The require- 
ment of relatively equal treatment is not only of concern 
to those who are treated unequally but also is of concern 
to all of us who live under our legal system since we have 
an interest in seeing that our system deals hilrly with all 
who are subjected to its processes. 

Finally, we reach what for many may 'be the most im- 9; d-l partant consideration of all. The imposition of conditions 
on the granting of an unconditional amnesty has sym- 
bolic meaning which has stimulated much of the con- 
troversy surrounding the Ford program. An uncon- 
ditional amnesty will be read by many as an official 
recognition that the actions af the evaders and deserters 
were justified. On the other hand, the condition of serv- 
ice (which does constitute a sanction] signals a condem- 

. nation of the returnees' acts. Indeed, newspaper inter- 
views with a number of war resisters suggest that their 
principal objection to the requirement of service is that 
they are unwilling to accept a judgment of condemna- 
tion. The resolution of this question rests on political 

. realities. If, as I believe, there is a consensus in this na- 
tion that the acts of the evaders and deserters were 
reprehensible, then the symbolic condemnation of those 
acts is quite appropriate, and in no event should the 

' -  government signal its approval of those acts. However, if 
I have misjudged the situation so that, in fact, a majority 
of Americans approve of the acts of those who fled to 
evade military service, then a symbolic approval of those 
acts would be warranted. In this connection, note 
Professor Sax's observation that as of April of this year, 
the Gallup Poll indicated that only 34 percent of the pop- 
ulation favored unconditional amnesty. 


