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TABLE 36

Incremental Variance Explained by Service Predictors

Order of Entry Change in R Square F Change
Years since graduation .030 33.075%**
(1,1054)
Gender and age .007 3.888*
(2,1052)
Minority status .029 32.083***
(1,051)
LSAT/UGPA index .001 1.190
(1,1050)
UG major .005 1.078
(1,045)
Final LSGPA .002 1.803
(1,1044)
Job sector 113 28.772***
(5,1039)

*p < .05 ***p < 001
NoTE The numbers in parentheses are the degrees of freedom associated with the F statistic for
each variable when it is entered.

whites (p = .008), and Asians tend to do less (p = .093). Model 2A confirms
the special propensity of black and Native American graduates to engage in
substantial service, but Asian graduates no longer do significantly less
service than whites. LSGPA and the job sectors variables behave as they did
when just minority and white graduates were examined.

The tendency of those who earned higher grades in law school to do
less service than those who eamed lower grades is disquieting even if the
effect is quite small in terms of explained variance. One explanation is that
the law school in its admissions process accepts applicants with somewhat
lower LSATs and UGPAs if they demonstrate a propensity for community
service by a history of volunteer service during college. A related explana-
tion may be that those prone to do service later will have done some in law
school as well, at some cost to their grades. The relation of lower grades and
greater service may also capture relative tendencies to prioritize assigned
work. In law school an intense focus on assigned work probably leads to
better grades; after law school, one of its consequences is that a person has
little time for service. This is consistent with our observation in note 48
that LSGPA has a strong negative correlation with what we labeled the
separate spheres dimension of satisfaction. Those likely to have concentrated
most on getting good grades while in law school may be more likely than
others to dedicate themselves to their jobs and to narrowly defined job re-
sponsibilities. The result is that they tend to earn more than others, but
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they also tend to do less service and to feel less satisfied because their jobs
are SO consuming.

The importance of job sector to service done is almost entirely a func-
tion of the opportunities for pro bono work that the private practice of law
can furnish and encourage. When the job-service index is stripped of its pro
bono component and the equations rerun (results not shown), the incre-
mental proportion of the adjusted variance explained by job sector in model
2 diminishes from 11% to .7%, and minority status is second only to years
since graduation in variance explained.®! Only those in government posi-
tions and our “other” job category have service scores that are significantly
lower than those in private practice, but those in government have arguably
chosen a career of public service and may face “Hatch Act” or other restric-
tions on their political or pro bono activities. Other relationships, including
the significant tendency of those with higher LSGPAs to do less service,
remain the same. The UGPA/LSAT index explains nothing (p = .585).
Controlling for job sector, those majoring in the humanities or engineering
(p = .074) tend to do less service than those majoring in the social sciences,
but the increment in adjusted variance explained when college major is
added to the model is only 0.6%. Looking at the specific ethnic groups
when the service index is stripped of its pro bono component presents es-
sentially the same picture that we get from model 2A, in table 35, although
the tendency of Asian graduates to do less service than white graduates is
statistically significant.

Summary of Regression Analyses

These regressions confirm what we saw in our graphs and tables, and
provide additional information as well. LSAT and UGPA, which in many
law schools are the most prominent admissions screens, have almost noth-
ing to do with our measures of achievement after law school despite their
high correlation with LSGPA and the latter’s relationship to earned in-
come. The demographic categories of age when starting law school and gen-
der affect future income regardless of job sector: Men earn more, and those
who start law school at older ages earn less. But these categories bear no
relationship to career satisfaction or to the amount of unremunerated ser-
vice done by graduates. With respect to ethnicity, we see a different pat-
tern. Neither minority status nor ethnic group affects future earnings or

61. Here our decision not to weight the regressions makes an important difference. A
tendency for minorities to do more service than whites does not emerge in the weighted
regression (p = .420). Also, practice sector is more important as a block, explaining 2.7% of
the variance in service, which is second only to time since graduation in this regard. The
effects of other variables are similar in the weighted and unweighted models, except that
those in business and finance do significantly less service than those in private practice.
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satisfaction, but they do relate to service by the school’s graduates. Minority
graduates do more service than white graduates, and among the minority
graduates, the black and Native American graduates do the most service
relative to whites. Time from graduation is universally important. The
longer a person has been out, the more successful he or she is likely to be on
all our achievement measures. Job sector is important in different ways.
Private practitioners earn more than those in all fields except business and
finance, but they are less satisfied than those in all sectors except business
and finance and our “other” category. Private practitioners do considerably
more service of the kinds we identify than do other graduates, with the
exception of those in legal service and public-interest positions, but outside
of their pro bono work, the tendency of private practitioners to do more to
serve others is substantially diminished and seems largely to exist in relation
to those working in government and a few miscellaneous occupations
lumped together in our “other” category. The most important results are
two:
¢ Controlling for variables known at admissions and for two key vari-
ables after admission, minority students are as successful as white
students.
* An additive index that ranks students on their combined relative
LSAT and UGPA performance does nothing to explain variance in
future incomes, self-reported satisfaction, or service to others.

What If Admissions Had Been Based Solely on Hard Criteria?

LSAT scores and UGPAs drive the admissions process for most appli-
cants at most law schools. Moreover, when opponents of affirmative action
claim that law schools are admitting minority applicants who are “less quali-
fied” than white applicants, they typically point to discrepancies in these
measutes both to justify this claim and to evidence impermissible attention
to race in the admissions process. In the lawsuit against the University of
Michigan Law School, for example, the plaintiff introduced as expert evi-
dence a statistical report purporting to show that the odds that a minority
applicant will be admitted to Michigan may be 500 times greater than the
odds for a white student with a similar LSAT/UGPA index score.¢? The
model implicit in the plaintiff's expert’s statistical analysis that yielded

62. Although no one disputes the fact that LSAT scores and UGPAs are important in
the selection of both white and minority law students, analyses like those of the plaintiffs in
the Michigan lawsuit do not necessarily show that this is the case. Even when the odds that a
minority student with certain hard credentials will be admitted are hundreds of times what
they are for a white student with similar credentials, the evidence does not necessarily mean
race was the crucial factor, or even that it figured in the admissions decision. As to any given
student, it may be the case that some factor other than race, such as leadership ability, was the
crucial factor in the decision.
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these odds estimates is one in which only LSAT scores and UGPAs count
in a law school’s admissions process; in other analyses by the plaintiff’s ex-
pert, resident status, gender, and application fee-waiver status are allowed to
count as well.

We can draw on the work of Michigan Law School’s statistical expert,
Dr. Stephen Raudenbush (1999), a professor at the University of Michigan’s
School of Education, to estimate the effect that an admissions procedure
which ignored minority status and turned largely on LSAT scores and
UGPA would have on minority enrollments at the University of Michi-
gan.®®* Working with data from the applicant pools of 1995 and 1996 and
using a mixed model for logistic regression that allows random effects, Dr.
Raudenbush concludes that if LSAT scores, UGPA, residence status, and
gender were the only factors that figured in Michigan’s admissions deci-
sions, 3.1% of the group offered admission to Michigan in 1995 would have
been minority students compared to 18.3% in the group actually offered
admission. This reflects a reduction from 182 to 29 in the number of minor-
ity students offered admission. In 1996 the expected change would be from
a group offered admission that was 17.6% minority to one that was 4.7%
minority, or a drop from 182 to 47 in the number of minority students of-
fered admission. The actual number of minority students attending Michi-
gan would be still smaller, for Michigan enrolls about 30% of its admitted
applicants, and the minorities it would be offering admission to without an

A thought experiment can make this clear. Suppose, for example, that neither minority
status nor an LSAT/UGPA index counted in Michigan’s admissions process, but students
were instead admitted based on a factor, say proven leadership potential, which was similarly
distributed among white and minority applicants and orthogonal to or only weakly correlated
with the LSAT/UGPA index. Because most minorities in Michigan’s applicant pool have
index scores that are below the index scores of most whites in Michigan’s applicant pool,
admitring students with no attention to ethnicity could be expected to yield groups of minor-
ity and white matriculants whose index scores, on average, would differ substantially. Of
course, if Michigan ignored index scores and admitted applicants on apparent leadership po-
tential, its white applicant pool would socon come to include many people with low index
scores and strong evidence of leadership, and the gap between white and minority applicants
on index scores probably would diminish. However, looking historically, differences in index
scores do not necessarily tell us much about the degree to which ethnicity as opposed to
letters of recommendation, a history of overcoming adversity, a history of outperforming stan-
dardized tests, leadership ability, impressions in a personal interview, or other factors domi-
nated Michigan’s admissions process or the admissions process in any law school.

63. In a part of this supplemental report and Professor Raudenbush’s original report
(which we don’t draw on), the appropriateness of the plaintiff's expert’s logistic analysis and
the relative odds of admission that are derived therefrom are seriously called into question. Dr.
Raudenbush points out, among other things, that the plaintiff’s odds estimates purport to
apply to all black and white applicants, but no single number can characterize the relative
chances that white and minority applicants will be admitted. At some combined LSAT/
UGPA levels, virtually all applicants, white or minority, will be admitted, and at other levels
none will be admitted; and in between these levels the relative odds of admission will vary.
For the admissions years of 1995 through 1998, the net result of Michigan’s admissions deci-
sions is that approximately equal proportions of minority and white applicants were admitted.
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affirmative action program would all be likely to have attractive offers from
other highly selective schools.

Using a different simulation method in which applicants are placed in
cells on a grid based on the conjunction of LSAT scores and UGPAs and
assuming that the proportion of admitted minorities in a cell would be the
proportion of all applicants in the cell who are admitted, Dr. Raudenbush
estimates that 6% of the 1995 offerees and 5% of the 1996 offerees would
have been minority applicants. Again, the actual proportion of minority
matriculants at Michigan might have been far lower than the proportion
admitted. Dr. Raudenbush regards the results of his second method as “quite
conservative” as an estimate of the likely detrimental effects of ignoring
minority status in the admissions process, and he views his first method as
“somewhat liberal” (1999, 10). But even the lower estimates of the first
model are likely to overestimate the proportion of minority applicants who
would have been admitted to Michigan through most of the period we have
examined. This is because Michigan enrolled, and presumably was admit-
ting, a smaller proportion of minority students during the 1970s and 1980s
than during the middle years of the 1990s, and hard admissions credentials,
particularly LSAT scores, have over the years increased more rapidly among
minority applicants than among white ones, at least over the range where
Michigan admits students.

We saw earlier that minority alumni who graduated in the 1990s look
much like their white counterparts on most career-related variables. Indeed,
1990s minority alumni in private law firms tend to earn slightly more than
white alumni, and in non-private practice settings they are more likely than
their white counterparts to have risen already to supervisory and managing
attorney positions. Minority graduates of earlier decades have careers that
diverge more from the careers of white alumni, but they have very high
earnings, are as satisfied with their careers as white alumni, and tend to do
more service. If racial and ethnic diversity had been an impermissible con-
sideration in admissions decisions, it is probable that only a handful of these
students would have attended and graduated from Michigan. Raudenbush’s
study tells us that basing admissions decisions largely on the so-called hard
credentials of LSAT scores and UGPA would have prevented most of
Michigan’s minority alumni from attending Michigan. On the other hand,
if Michigan had ignored LSAT scores and UGPA, it might have admitted
more minority students, but these students would probably not have per-
formed as well in law school as the students it did admit because, as we have
seen, the index scores of Michigan’s minority students are moderately pre-
dictive of their law school grades, as are its constituent measures.

LSAT scores and UGPA can, in short, help a law school admit stu-
dents who will perform well in their classes. But they also can be a mecha-
nism for keeping most black, Native American, and Latino students from
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attending elite law schools like Michigan, even though, if what we have
found holds generally for graduates of elite law schools, these credentials
bear no clear relationship to success after law school and have, if anything,
an inverse relationship with some kinds of valued achievements. Consider-
ing both the relationship of LSAT and UGPA to law school grades and
their relationship to practice success, it makes sense for a law school like
Michigan to select which minority and which white students it wants to
admit partly on the basis of LSAT scores and UGPA, since schools want
those they admit to perform well in class, but at least above a certain thresh-
oldé* it makes little sense to use LSAT scores and UGPA to choose between
minority and white applicants since Michigan’s goals in admitting students
focus far more on the kinds of lawyers they will be than on the grades they
will receive while in law school.

CONCLUSION

The test of a school’s admissions policy is whether it meets the school’s
goals with respect to overall class composition and the kinds of persons the
school seeks to enroll. Throughout the period we have studied, the Univer-
sity of Michigan Law School’s various admissions policies have sought to
achieve diverse classes and to this end treated ethnicity as an element that
might alter admission probabilities. The Law School’s admisstons policies
appear to have succeeded well in enhancing diversity through increased mi-
nority enrollment. In 1967, shortly after the Law School started its minority
admissions program, only two black students attended the law school, mem-
bers of the class of 1968. Records do not reveal whether any Latino or Na-
tive American law students attended Michigan at that time, but if they did,
there were very few of them. Largely because of its minority admissions pro-
gram, during the decade of the 1970s, 7.6% of Michigan’s graduates, or 300
individuals, were black, Latino, or Native American. In the 1980s, the pro-
portion of graduates with these backgrounds rose to 10.2%, or 378 individu-
als. During the years from 1990 through 1996, 382 individuals, or 15.4 % of
the school’s graduates, have been members of these groups. Had Michigan
not considered ethnicity as an element in admissions decisions but relied
largely on LSAT scores and UGPAs, it is likely that during the period we
have studied only a handful of the students in each class, perhaps under 3%
in the 1990s and even fewer in earlier decades, would have been of black,
Latino, or Native American ethnicity.

64. Bowen and Bok (1998, 59, 60) found in their study that there was an SAT threshold
above which test score differences made little difference in graduation rates. The same could

be true of law schools and LSATs.
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Qur respondents’ current recollections reveal that substantial propor-
tions of minority group members and white women have long regarded eth-
nic diversity as contributing considerably to their classroom experience.
Among white males the proportion of 1990s graduates expressing this view
is double the proportion of 1970s and 1980s white male graduates with simi-
lar opinions, and few white male students feel it made no contribution at
all. We have suggested that this increase is related to the large proportion of
minority students (including here Asians as a minority) in the graduating
classes of the 1990s and perhaps to the fact that when gender is taken into
account, white males in the 1990s found themselves in the minority. Re-
gardless of the explanation, our data suggest that if the recollections of
alumni can be trusted, increasing diversity has served Michigan’s larger goal
of increasing the quality of the education it offers all students.

According to its current admissions policy, the University of Michigan
Law School seeks to admit students who will go on not just to successful
careers as practitioners but also to careers that involve community leader-
ship and service in the tradition of past generations of graduates from one of
the nation’s great law schools. If students admitted with diversity in mind
did not succeed in these ways after law school, the school’s admission policy
would be working at cross-purposes with respect to major admission’s goals.
The data we have reviewed indicate that the purposes do not conflict. Not
only has the consideration of ethnicity as a factor in admissions not de-
tracted from achieving these admissions goals, but in some respects, such as
community leadership and public service, the school’s goals seem to have
been better met than they would have been without a minority admissions
program.

Although the University of Michigan’s current minority admissions
policy is motivated by the faculty’s interest in realizing the academic bene-
fits of classroom diversity, policies like Michigan’s can have larger social
ramifications. In a series of cases beginning in the 1940s and culminating in
Brown v. Board of Education, the Supreme Court promoted the transforma-
tion of this country from a segregated to an integrated society. For many
years after Brown, however, the bar, particularly its higher echelons, re-
mained de facto segregated. Michigan’s admissions policies during the past
three decades, together with similar policies at Michigan’s peer schools,
have brought a degree of integration to the bar, and to the most elite firms
within it, that otherwise could not have been achieved. Evidence in this
study indicates that in doing so these policies have increased the availability
of legal services to members of disadvantaged minorities. They have also, if
we can judge by Michigan’s minority alumni, created a group of African
American, Latino, and Native American lawyers who are prospering in
every sense of the word and are helping foster a degree of integration never
before possible in the middle and upper reaches of American society. Had
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Michigan not considered ethnic diversity as one goal of admissions deci-
sions, attention primarily to LSAT scores and UGPAs in admitting students
would have meant that most of the minority graduates we have surveyed
would not have attended Michigan, even though LSAT scores and UGPAs
seem to bear little or no relationship to post-law school success among .
Michigan’s graduates.

Current attacks on law school affirmative action programs ignore the
costs both to legal education and to society that outlawing such programs
would entail. Perhaps this is because until now no one has looked closely at
the educational value that practicing lawyers, including whites, place on the
diversity they encountered in law school classrooms, thanks in large mea-
sure to affirmative action; and no one has looked at how the beneficiaries of
race-conscious law school admissions fare in practice, or at whom they
serve, or how much they give back to their communities. This is also the
first paper which indicates that LSAT scores and UGPAs, the admissions
credentials that the opponents of law school affirmative action would privi-
lege for their supposed bearing on “merit” and “fitness to practice law,” bear
for one school’s graduates little if any relationship to measures of later prac-
tice success and societal contribution. Although we did not expect our re-
search to question the place of these credentials in law school admissions
decisions, our findings suggest that law schools might want to reconsider the
weight they give them and to augment them with other instruments that
are better predictors of practice success.

Our research uncovered other relationships that we also did not set out
specifically to investigate. Our data indicate, for example, that those who
make careers in the private practice of law are, except with respect to in-
come, less satisfied with their careers than those who work in other settings.
We also see in our data a strong tendency, particularly in the two most
recent decades, for lawyers to move from early jobs in law firms to later jobs
in other settings. This suggests that the relative®s dissatisfaction with the
private practice of law is greater than our career-satisfaction data indicate,
because one would expect those who are least happy with private practice
jobs to be the most likely to leave them.

Perhaps the core finding of our study is that Michigan’s minority
alumni, who enter law school with lower LSAT scores and UGPAs than its
white alumni and receive, on average, lower grades in law school than their
white counterparts, appear highly successful—fully as successful as Michi-
gan’s white alumni—when success is measured by self-reported career satis-
faction or contributions to the community. Controlling for gender and
career length, they are also as successful when success is measured by in-

65. We emphasize the word relative because, on balance, the private practitioners in our
sample are more satisfied than not with their careers, although they are somewhat less satis-
fied than those who are in careers other than the private practice of law.
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come. Some people we have told of this result suggest that it simply reflects
the fact that minority graduates benefit from affirmative action throughout
their careers. What they seem to mean by this is not just that minority
graduates are advantaged by their race or ethnicity in securing jobs, but also
that they do not perform as well in these jobs as whites would. Thus, they
challenge the idea that our indicators of practice success reflect genuine
accomplishment. Their view seems to be that because of their ethnicity, our
minority respondents do better than one would expect given their skills and
work habits and, in particular, that they get paid throughout their careers
more than the market value of their skills, effort, and business-getting
ability.

It may well be that at times in their careers some of our minority gradu-
ates have benefited from forms of affirmative action, but as a general matter
we do not find this explanation to be a plausible one for the evidence of
practice success that we have uncovered. As an initial matter, affirmative
action is not a good explanation of why Michigan’s minority alumni seem
similar to its white alumni in career satisfaction and seem to do even more
professional and community service. When we consider satisfaction, we see
that as compared to white alumni, minority graduates are least satisfied with
their incomes, although income satisfaction is the dimension where one
might expect affirmative action to make the most difference. Minority
alumni are, on the other hand, just as satisfied as white alumni with the
intellectual challenge of their work, and many take great pleasure in it. If
minority alumni were hired and retained by law firms and other employers
because of their race, one might expect them to receive less challenging
work and not only to sense this but also to resent it.

Affirmative action hiring also does not seem to explain well the rela-
tively high incomes of Michigan’s minority graduates. One would expect
affirmative action hiring to be most important at the start of careers and to
matter less in promotions and lateral moves, when a firm has a record of
past job performance to scrutinize. Most respondents in our sample have
been out of law school for many years, during which time they have
changed jobs and even job sectors. Even if our minority graduates benefited
from affirmative action when they were first hired, the benefits would likely
have dissipated over time. Consider also the experience of minority lawyers
who are on their own or in small firms, a group unlikely to benefit signifi-
cantly in their current practice from affirmative action. The minority law-
yers we surveyed from the 1970s who are in solo practice or in small firms
had average incomes in 1996 of $154,400. Their median income was
$95,000. The minority graduates of the 1980s in solo practice and in small
firms averaged $78,500, with a median of $76,000. (White graduates from
the 1970s in solo practice and small firms average somewhat less than their
minority classmates; white graduates from the 1980s average somewhat
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more.) To be sure, all lawyers are hired from time to time for reasons other
than their abilities or their reputations for ability—they are golf buddies of
the client or are married to a client’s cousin. But, on average, one would
expect that most clients with a legal problem look for someone with a repu-
tation for competence and that lawyers who do not develop such a reputa-
tion are likely to pay a heavy financial price. From an economic
perspective, these solo and small-firm minority practitioners seem to have
demonstrated their competence in the marketplace.

In addition, although the Professional Development Survey did not ask
about summer clerkships, responses to our Alumni Survey indicate that mi-
nority graduates are very likely to have had either a prior job, other than a
judicial clerkship, before being hired by their current law firm employer or a
summer clerkship with the firm that employs them. Among minority gradu-
ates working in firms with more than 50 attorneys, this is true, for example,
of 61.9% of 1970s alumni, 83.6% of 1980s alumni, and all responding mi-
nority graduates of the classes of 1990 and 1991.66 These data do not show
that law firms are not giving some weight to race when they hire minority
attorneys, but they do show that even if they are, they typically have con-
siderable evidence, apart from law school grades, on which to base hiring
decisions. The data also suggest that to the extent firm hiring involves any
affirmative action, it is unlikely to lead to hiring lawyers who are unable to
do the firm’s work. Firms have no reason to want to hire incompetent attor-
neys, and when hiring minorities, they usually have a performance basis for
judging professional competence. Moreover, as we discussed earlier,*” among
those who have taken initial jobs in large firms, there is no statistically
significant difference between the length of time that our minority gradu-
ates and our white graduates stay in their jobs.

If the benefits of continuing affirmative action cannot explain the
high incomes, substantial career satisfaction, and considerable public service
of Michigan’s minority graduates, the question is how to explain them.®8

66. Because attorneys more commonly move from larger to smaller firms, prior job expe-
rience is even more common among minority alumni working in firms with 50 or fewer attor-
neys. The data indicate that minority graduates are more likely than white graduates to have
had either prior jobs or second-year summer clerkships with their current employers. Because
the alumni survey data are not collected with as intense follow-ups as the PDS, and the same
kind of bias checking is not done, we cannot be confident in the specific numbers we present,
but we are confident of the accuracy of the general picture, which shows that when firms hire
minority attorneys they usually can evaluate them based on how they have performed in a
practice setting.

67. See text that follows shortly after note 37.

68. Arguably, all that needs to be explained is the service done by minority graduates
since this is the only accomplishment measure on which there is a statistically significant
difference between the accomplishments of minority and white graduates. But the fact that
Michigan’s minority alumni received significantly lower law school grades than its white
alumni and entered a world where they might encounter discrimination both in their profes-
sional ands extra-professional lives might reasonably lead one to believe that these minority
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Service is perhaps the easiest to explain. We believe that the service of
minority graduates exceeds that of white graduates for several reasons. First,
we expect that the typical minority attorney, either because of ethnic or
experience-based identification with the less well off or because of family
and community pressure not to forget one’s origins, is more likely than the
typical white attorney to feel an obligation to help the less fortunate,
particularly those of his or her own race.®® Second, we expect that minority
attorneys, because they are minorities in the practice of law, have on aver-
age, more requests for service made of them than are made of white attor-
neys. These two reasons can work in concert. Both might, for example, lead
a senior black or Latino attorney in a largely white law firm to take a special
interest in the progress of the young black or Latino attorneys the firm
hires. White attorneys, on the other hand, are likely to feel a more diffuse
sense of responsibility for mentoring young white attorneys, since many peo-
ple are potentially available to perform the role.?

In addition, ethnicity is sometimes regarded as a criterion for service.
Community organizations often feel a need for board members of varied
ethnic backgrounds in order to maintain ties to and legitimacy in different
constituent communities. An organization with this need may know of
many possible white representatives but few minority representatives to
choose from. Thus, a prominent white attorney may be asked to join one or
two community boards, but a prominent black attorney may be asked to join
five or six. In this way something akin to affirmative action may play a role
in the higher levels of service that minority graduates exhibit. But this pro-
cess should not lead to the selection of minority members who are less well
qualified than whites who might serve. Rather it seeks out (and burdens)
minority attorneys because in addition to desired skills, they have attributes,
like ties to segments of a minority community, that are important to the
success of the project or organization the board serves.

Our data do not allow a strong test of these suppositions, but consistent
with them, the only one of seven specific activities we inquired about in
which the proportion of participating white alumni exceeded the proportion

graduates would not be earning high incomes or be satisfied with their careers, either abso-
lutely or relative to Michigan’s white graduates.

69. Year after year on the law school’s annual survey of its graduates five years after law
school, Michigan’s minority graduates report themselves as more liberal politically than its
white graduates report themselves. They are also more likely than white graduates to recall
that they started law school with a plan to work in government, politics, or public-interest
work.

70. This diffusion-of-responsibility effect has been most commonly documented in the
context of apparent emergencies, where numerous social psychological studies report that
when responsibility is diffused there is a tendency for no one to act, even though most of
those who could act would be likely to do so if they thought themselves the only help avail-
able. See, e.g., Darley and Latane (1968a, b).
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of participating minority alumni was PTAs and other school organizations.”!
School organizations, among the activities we inquired about, are likely to
be the ones where the racial pull to serve is least. Minority attorneys often
will have their children in schools with numbers of children from their own
ethnic background, meaning that many parents will be available to repre-
sent specific ethnic concerns or to help the school maintain ties to ethnic
communities. Even when a minority attorney’s children are in a largely
white school, white parents will often be able to serve as effective advocates
for the high-quality education the minority attorney values.

An additional possible explanation for the greater service done by
Michigan’s minority graduates is that Michigan Law School’s admissions
process gives students several opportunities to provide evidence of leader-
ship experience and community service. If these factors are given more im-
portance for minorities than for whites—perhaps because when LSAT
scores and UGPAs are weaker the whole file is more closely scrutinized—
and if they reflect enduring traits or commitments, minorities admitted to
Michigan would be expected to do more community service than whites,
even if the propensity to do community service is not associated with
ethnicity in the applicant pool. The service difference could thus reflect not
just structural factors that impinge on careers after graduation, but also an
admissions process that sometimes, and proportionately more often for mi-
norities than for whites, selects for service-related traits and commitments.

Finally, we note that Bowen and Bok in their study of the graduates of
28 colleges also found that minority-group members, particularly those with
advanced degrees, tended to do more civic and social service than compara-
bly educated whites (1998, 158-74). These corroborating results do not ex-
plain why minority-group members do more service, but they increase our
confidence in what we found and suggest that features of the backgrounds
or social positions of highly educated minority-group members, and not just
of those who are lawyers, are in some way responsible.

The explanation for the high incomes and substantial career satisfac-
tion of Michigan’s minority alumni lies, we suspect, largely in the same fac-
tors that explain the high incomes and substantial career satisfaction of
Michigan’s white students: ambition, considerable intelligence, a capacity
for hard work, the quality of a Michigan education, and the prestige and
network benefits that go with a Michigan degree. The way in which social
conditions affect how law is practiced also seems important. What seems
most important is the continuing salience of race and ethnicity in society.
We have seen that lawyers and clients of the same race tend to find each
other. As blacks, Latinos, and members of other minorities achieve political

71. The activities were electoral politics; nonelectoral politics; PTAs, PTOs, and other
school organizations; college or law school alumni organizations; charitable organizations; reli-
gious organizations; and bar organizations.
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power or positions of business responsibility, lawyers with similar back-
grounds may develop a market value sufficient to offset any diminution in
their market value that lingering discrimination by the white majority may
entail. If law firms search out senior minority attorneys and treat them well,
they likely do this not from an abstract desire to increase diversity but for
the same reason they search out senior white attorneys—namely, the ability
to bring in new business and to satisfy existing clients. Largely minority
firms can also prosper when members of minority groups have a role in
determining who gets a municipality’s or business firm’s legal business. This
prosperity is not necessarily because minority group members seek to place
their legal business with minority attorneys any more than the flow of white
legal business to white attorneys necessarily reflects an intention to choose
white attorneys because they are white. Rather, legal business often follows
friendship lines or other patterns of personal contact. Given the pervasive-
ness of race and ethnicity as organizing dimensions of American society,
minority attorneys are likely to have more informal contacts than white
attorneys with minority business and political elites who are in a position to
place substantial legal business. They are also more likely to have informal
ties to people of their own race with lucrative one-time legal problems, such
as serious personal injuries.

The idea that the success of Michigan’s minority graduates, particularly
their high incomes, is something that needs to be explained while the suc-
cess of Michigan’s white graduates requires no special explanation is proba-
bly rooted for most people in the assumption that law school grades are an
important predictor of success as manifested in high income.” The assump-
tion is reasonable if one believes that high grades are closely associated with
the kind of skills, intelligence and diligence needed to succeed in legal prac-
tice and/or if high grades are an essential entry credential in securing posi-
tions with the highest paying large law firms. The assumption is, however,
easy to overweight. Controlling just for time out of law school and gender,
the partial correlation of final LSGPA with logged income is .214, which
means that grades explain only about 4.6% of the variance in future income
among those in our sample. Among minority students, the correlation is
.205 (explained variance = 4.2%) and among white students the correlation
is .253 (explained variance = 6.4%). Thus one need not resort to ideas like
ongoing affirmative action to explain most of the income success of Michi-
gan’s minority graduates relative to that of its white ones. Nor does rejecting

72. Alternatively, it could be rooted in the expectation that Michigan's minority alumni
would encounter discrimination after law school that would impede their earning ability. Our
data suggest that discrimination in legal job markets is today not a great problem for most
Michigan graduates, or at least not so great that most minority graduates cannot overcome it.
It may have been a more serious problem for minority graduates of the 1970s, who were much
less likely than minority graduates of later decades to take first jobs in the private practice of
law.

501



502 LAW AND SOCIAL INQUIRY

the affirmative-action story mean that one must claim that LSGPA has no
bearing on lawyer competence. There are, however, many aspects to lawyer
competence, such as negotiation skill, a gift for rain making, and the ability
to persuade juries. If LSGPA relates somewhat to some dimensions of lawyer
competence,? it is probably orthogonal to many others, and may even have
a negative relationship to some.

If one accepts the view of affirmative action’s critics, affirmative ac-
tion after law school would presumably give minority lawyers opportunities
on account of their race that more competent white lawyers are denied. Yet
the only basis for assuming that Michigan’s white alumni are more compe-
tent as a group than its minority alumni as a group is the former’s higher
mean LSGPA. Even among Michigan’s white graduates, however, law
school grades explain little of the differences in later income. Just as one
does not need an affirmative-action story to explain why many of Michi-
gan’s white graduates now earn more than classmates who ranked higher on
grades at graduation, so one does not need an affirmative-action story to
explain why Michigan’s minority graduates are mostly higher earners, with
many now earning more than many of their white classmates.

What needs to be explained is the income success of all Michigan
alumni, both white and minority. Surely an important shared ingredient in
the job success of Michigan’s alumni is graduation from Michigan. While
we cannot determine the importance of a Michigan education for future
income in a study that looks only at Michigan graduates, it appears that
graduates of the nation’s most prestigious law schools earn substantially
higher starting salaries than graduates of less prestigious ones (U.S. News &
World Report 1999). Moreover, students of the legal profession have shown
that graduation from a so-called elite law school is associated with work in
large law firms and with generally high status and lucrative legal specialties
(Heinz and Laumann 1982; Nelson 1988). Also, the elite-school credential
may help graduates who do not choose large-firm practice to find employ-
ment niches that are well suited to their particular skills and other income-
earning resources.

Because of the association between law school status and subsequent
legal careers, we do not claim that our findings will generalize to the gradu-

73. The income/LSGPA correlation, though not great, is consistent with an association
between LSGPA and lawyer competence. It could also, however, be explained in whole or in
part by the role LSGPA plays in initial hiring. Those with high LSGPAs are more likely than
those with lower LSGPASs to get the most lucrative initial positions. We hope to explore in a
later paper the degree to which lucrative initial positions predict higher current incomes.
Although one would expect a high correlation, it may be substantially attenuated by the
tendency of lawyers to leave large, high-paying firms. This may also attenuate any relation-
ship between LSGPA and income that reflects a joint relationship to lawyer competence.
Regardless of relative competence, lawyers who, after a number of years, leave high-paying
jobs in large firms for lower-paying jobs in smaller firms or government may for a while, or
even throughout their careers, earn less than those who started and remained in such settings
because of the sector- or employer-specific capital that the latter have acquired.
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ates of all law schools with admissions policies giving weight to diversity.7
But there is little reason to think that graduates of schools that are Michi-
gan’s peers on the prestige hierarchy have careers much different from the
careers of graduates in our sample. However one measures success, attend-
ance at an elite law school appears to attenuate the effects of substantial
differences in the entry credentials of students entering law school. Michi-
gan’s minority admissions policies have produced lawyers who are for the
most part high earners, satisfied with their careers, and through unremuner-
ated service, giving back to their communities. This picture is consistent
with what Bowen and Bok found when they looked at the careers of black
students who graduated from elite undergraduate institutions. The congru-
ence of Bowen and Bok’s findings with our own gives us considerable confi-
dence in our findings and supports the validity of their results.

Our study, together with Bowen and Bok’s study, suggest that affirma-
tive action programs in elite higher education are working much as their
proponents hoped they would.” It would be a tragedy if the current legal
assault on affirmative action, which is fueled, in part, by the argument that
these programs ignore “merit” and graduate people who are less competent
than those whom they displace, were to succeed just when empirical re-
search is telling us how successful the beneficiaries of affirmative action
have been in their own lives and in giving back to society. Indeed, if future
empirical research yields results like ours, a case can be made that without
an affirmative action component, law school admissions policies that are
heavily oriented toward LSAT scores and UGPAs discriminate against
minorities.

Bowen and Bok use Mark Twain’s portrait of the Mississippi River as a
metaphor to describe the route minority students traverse at selective un-
dergraduate schools and beyond. We now see a part of the “beyond” more
clearly. There are, to be sure, shoals that exist when the river runs through

74. Indeed, we are confident that neither the white nor minority graduates of schools
substantially less prestigious than Michigan will do as well financially as Michigan graduates,
and we expect from the literature on the legal profession that they will be less satishied with
their careers. However, it may be that, just as at Michigan, minority graduates from these
schools will be similar to their school’s white graduates in post-law school career success. One
cannot conclude from our results that this is either likely or unlikely.

75. The only other similar study we could find has results remarkably consistent with
ours except it finds no special propensity of minority professionals to serve people of their own
ethnicity. Davidson and Lewis (1997) looked at graduates of the University of California at
Davis Medical School over a 20-year period. They find that students admitted under an af-
firmative-action program do worse than a matched control group of regularly admitted stu-
dents on grades in key medical school courses, but the two groups do not differ significantly in
the rates at which they completed their initially chosen residency; academic difficulty in
residence programs; special honors as residents; most popular residency disciplines; later board
certification; general practice characteristics; involvement in teaching; or satisfaction with
their choice of medicine as a career, their choice of medical specialty, or their current prac-
tice. Minority respondents did, however, express significantly more satisfaction with life
overall.
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law school, but most minority admittees get past them to sail proudly, and
equally with their white counterparts, on the sea.

REFERENCES

Bowen, William, and Derek Box. 1998. The Shape of the River: Long-Term Consequences
of Considering Race in College and University Admissions. Princeton, N.J.: Princeton
University Press.

Carlson, A. B., and C. E. Werts. 1976. Relationships among Law School Predictors, Law
School Performance, and Bar Examination Results. In Reports of LSAC-sponsored
Research: Volume 1, 1949-1969, Report no. LSAC 76-1, pp. 264-69. Princeton,
N.J.: Law School Admissions Council.

Darley, ]J. M., and B. Latane. 1968a. Bystander Intervention in Emergencies: Diffusion
of Responsibility. Journal of Personality and Social Psychology 8:377-83.

. 1968b. The Unresponsive Bystander: Why Doesn’t He Help? New York: Apple-
ton-Century Crofts.

Davidson, Robert, and Ernest Lewis. 1997. Affirmative Action and Other Special Con-
sideration Admissions at the University of California, Davis, School of Medicine.
Journal of the American Medical Association 278:1153-1158.

Heinz, J. P., and E. O. Laumann. 1982. Chicago Lawyers: The Social Structure of the Bar.
New York: Russell Sage Foundation; Chicago: American Bar Foundation.

Keith, Stephen, et al. 1986. Acts of Affirmative Action in Medical School: A Study of
the Class of 1976. New England Journal of Medicine 313:1519-1525.

Komaromy, Miriam, et al. 1996. The Role of Black and Hispanic Physicians in Providing
Health Care for Underserved Populations. New England Journal of Medicine
334:1305-1310.

Lin, P., and L. G. Humphreys. 1977. Predictions of Academic Performance in Graduate
and Professional School. Applied Psychological Measurement 1(2):249-57.

Moy, Emest, and Barbara A. Bartman. 1995. Physician Race and Care of Minority and
Medically Indigent Patients. Joumal of the American Medical Association
273:1515-1520.

Nelson, R. L. 1988. Partners with Power. Berkeley and Los Angeles: University of Cali-
fornia Press.

Orfield, Gary, and Dean Whitla. 1999. Diversity and Legal Education: Student Exper-
iences in Leading Law Schools. Civil Rights Project, Harvard University.

Raudenbush, Stephen W. 1999. Supplemental Expert Witness Report, Grutter v. Bollin-
ger et al. No. 97-75928 (E.D. Mich.), 3 March.

Rhode, Deborah. 1999. Cultures of Commitment: Pro Bono for Lawyers and Law Stu-
dents. Fordham L. Rev. 67:2415.

Ross, A. S. 1971. Effect of Increased Responsibility on Bystander Intervention: The
Presence of Children. Journal of Personality and Social Psychology 19:306-310.
Smigel, E. O. 1969. The Wall Street Lawyer: Professional Organization Man? Revised

edition. Bloomington: Indiana University Press.

U.S. Bureau of the Census. 1997. Annual Demographic File of Current Population Survey.
Public Use Microdata Sample; Bureau of the Census. Washington, D.C.

U.S. News & World Report. America’s Best Graduate Schools, 29 March 1999, 74-115.

Wightman, L. 1999. Beyond FYA: Analysis of the Utility of LSAT Scores and UGPA
for Predicting Academic Success in Law School. Report prepared for the Law
School Admission Council, Princeton, N.J.




Michigan’s Minority Graduates

Wilkins, David, and G. Mitu Gulati. 1996. Why Are There So Few Black Lawyers in
Corporate Law Firms? An Institutional Analysis. California Law Review
84:493-625.

Winterbottom, J. A., B. Pitcher, and P. Van R. Miller. 1976. Report of the Readminis-
tration of the LSAT to Third-Year Students. In Reports of LSAC-sponsored Re-
search: Volume 1, 19491969, pp. 255-66. Report No. LSAC 63-3. Princeton,
N.J.: Law School Admission Council.

505



