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discontent of groups of workers and then to isolate and channel this
discontent away from collective action.8?

Beyond grievance processing, the works councils of this period
also were used by management to focus workers’ attention on the
need to reduce wasteful production processes?® and employee turn-
over.’1 When general wage and working conditions were addressed
by the councils, as in the Harvester example, it was to serve the
objectives of management. The general announced purpose of the
employee-representation plans was to increase industrial efficiency
by ensuring labor’s identification with the goals of management.’2
John Leitch, an influential business consultant of the day, for in-
stance, sold employee-participation schemes as a way to reduce
production costs and increase profits.? Lowering labor costs
through increased cooperation was also the stated goal of the semi-
nal representation plan devised for the Colorado Fuel and Iron
Company by Canadian industrial relations expert W.L. Mackenzie
King upon the direction of its owner, John D. Rockefeller, Jr., after
the famous Ludlow Massacre of militant workers and their families
exposed the limits of coercive control.94

Rockefeller also funded Industrial Relations Counselors, the
primary business research and consulting operation propounding
employee-representation plans in the pre-Wagner Act era. This op-
eration was headed by Arthur H. Young, a leading opponent of the
enactment of section 8(a)(2) by the Wagner Congress and the oper-
ator of the Harvester plan in the early 1920s. Young viewed his
mission as promoting the cooperation of capital and labor.

Confidence and good will are the foundations of every successful en-
terprise, and these can be created only by securing a point of contact
between employer and employee. They must seek to understand each
other’s problems, understand each other’s opinions, and maintain that
unity of purpose and effort upon which the very existence of the com-

89. See CoHEN, supra note 76, at 173.
90. See Nelson, supra note 78, at 346.

91. See STEVEN FRASER, LABOR WILL RULE: SmNY HILLMAN AND THE RISE OF AMER-
1cAN LaBOR 123-28 (1991). High turnover had become a special concern of large industrial
manufacturersin the 1920s, and was generally one of the targets of the welfare capitalism and
associated employee-representation plan movement of this period. See COHEN, supra note
76, at 174-75; Nelson, supra note 78, at 342.

92. One industrialist (Henry s. Dennison of Dennison Manufacturing) wrote that the
purpose of these plans was “to put across to the employees the idea that the company — its
success, its policies and its reputation — belongs as much to them as it does to the manage-
ment.” Nelson, supra note 78, at 346.

93. See HOGLER & GRENIER, supra note 87, at 17.

94. See generally Howarp M. GITELMAN, LEGACY OF THE LuDLOW MASSACRE: A
CHAPTER IN AMERICAN LABOR RELATIONS (1988).
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munity which they constitute and the whole future of democratic civi-

lization depend.?>
Young’s boss at Harvester, Cyrus W. McCormick, shared the same
vision. McCormick, like Rockefeller, and like today’s business pro-
ponents of employee-involvement programs, considered his own in-
dustrial relations policies much more enlightened than those of his
predecessors: “the difference [was as] between a feudalistic state

. and a democracy. . . . If people have a voice in the making of the
regulations which affect them, they are more able to understand
and accept law.”96

Thus, for Rockefeller and McCormick as industrial entrepre-
neurs, as for Young and Leitch as business consultants, the ultimate
goal of employee-representation plans was to achieve labor cooper-
ation in the achievement of the primary goal of the firm, the max-
imization of the firm’s returns for its controlling owners. The
employee-representation movement was a strategy to control labor
toward that end without direct coercion. As one leading labor his-
torian of the period concluded, “[flor an ambitious minority of . . .
firms the installation of a company union was the final step in the
process of organizing and controlling the labor force.”?”

Not surprisingly, the opponents of section 8(a)(2) attacked the
provision before the Wagner Congress not only by contending that
workers should have the option of employer-initiated unions, but
also by extolling what they perceived as the virtues of employee-
representation plans. The opponents’ testimony repeatedly as-
serted that such plans should be valued because they can enhance
labor cooperation and productivity, while also satisfying the needs
of workers to participate in decisionmaking about their work-
place.®® The passage of the Wagner Act thus represents a rejection,
at least for that day, of rationales for managerial involvement in
employee-representation schemes that are the direct antecedents of
today’s arguments against section 8(a)(2).%°

In order to understand fully the connection between pre-
Wagner Act employee-representation plans and modern employee-
involvement programs, however, the contemporary section 8(a)(2)

95. Brody, supra note 68, at 35.

96. James R. MclIntyre, The History of Wisconsin Steel Works of the International Har-
vester Company 40 (typescript, available at Southeast Chicago Historical Pro]ect Archives),
quoted in COHEN, supra note 76, at 171-72.

97. Nelson, supra note 78, at 343.

98. 1 NLRB, LegisLaTIVE HisTORY OF NLRA, 1935, at 911-920, 949-62, 435-38, 1057.

99. This is the thesis of Professor Kohler’s forceful essay, Models of Worker Participation:
The Uncertain Significance of Section 8(a)(2), supra note 56.
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critics’ distortion of the present as well as the past must be clarified.
For the critics have attempted to sever the historical connection not
only by ignoring the broader purposes of the pre-Act schemes, but
also by ignoring the anti-union purposes and effects of the more
modern programs.

The effect of modern employee-involvement programs on union
organizing has been well documented. One study of union certifi-
cation elections in the early eighties found that unions won only
three of nineteen elections in bargaining units that included
management-employee advisory or discussion committees, com-
monly called Quality of Work Life Programs at the time. The study
concluded that “[q]uality of work life programs efficiently thwarted
unionization.”100 Other studies published later in the 1980s also
found that a variety of employee-involvement programs substan-
tially reduced the chances of union organization.1°! Indeed, in their
influential The Transformation of American Industrial Relations,
Professors Thomas A. Kochan, Harry C. Katz, and Robert B.
McKersie conclude that when employers adopted employee-
participation schemes along with other employee benefits, such as
incentive pay for skill development and flexible hours, as part of a
new management model, “they were essentially immune to unioni-
zation in the 1970s.”192 In a later study of 165 Board-conducted
representation elections in the 1990s, Professor James Rundle
found that unions confronted employee-involvement programs in
thirty-two percent of organizing campaigns, that unions were more
than fifty percent more likely to be successful in the absence of such
programs and that employers with programs “ran more aggressive
antiunion compaigns.”103

100. See AFL-CIO, AFL-CIO Organizing Survey 6 (Feb. 1984) (unpublished manuscript,
on file with author); see also Kate Bronfenbrenner & Tom Juravich, The Impact of Employer
Opposition on Union Certification Win Rates 13 tbl.5, 14 (Econ. Policy Inst. Working Paper
No. 113, 1995). Most union organizing directors affirm that modern employee-involvement
programs have made organizing more difficult. See Bargaining Stressed as Basis of Worker
Participation Plans, AFL-CIO News, Nov. 20, 1982, at 3. .

101. See John Evansohn, The Effects of Mechanisms of Managerial Control on Unioniza-
tion, 28 Inpus. REeL. 91 (1989); Jack Fiorito et al., The Impact of Human Resource Policies on
Union Organizing, 26 Inpus. REL. 113 (1987); Thomas A. Kochan et al, The Effects of
Corporate Strategy and Workplace Innovations on Union Representation, 39 INpDus. & LAB.
REeL. Rev. 487 (1986).

102. KOCHAN ET AL., supra note 5, at 64.

103. See James Rundle, Winning Hearts and Minds in the Era o f Employee Involvement
Programs, in ORGANIZING TO WIN: NEw RESEARCH ON UNION STRATEGIES 213, 218, 219
tbl.13.1, 220 (Kate Bronfenbrenner et al. eds., 1998) (unions won 30% of elections when
confronted with employee-involvement programs, and 48% when such programs did not ex-
ist); see also Bronfenbrenner & Juravich, supra note 100.
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This evidence does not of course indicate that any particular
employee-involvement program or even most such programs have
been motivated primarily by a desire to avoid unionization. Analy-
sis of the intellectual origins and of the design and operation of such
programs, however, certainly indicates that impeding unionization
is at least often part of their general objective.

The intellectual theory of modern employee-involvement pro-
grams can be traced back to the beginning of the human relations
school of personnel management in the decade before passage of
the Wagner Act. The famous experiments of Professor Elton Mayo
at the Hawthorne plant of the Western Electric Company in
Chicago convinced the researchers and other social scientists that
management could use insights from the new disciplines of psychol-
ogy and sociology to control the culture of the workplace to direct
workers’ attitudes and values toward cooperation rather than con-
tention with management’s goals.’%¢ The human relations ap-
proach, like the employee-representation plan movement of the
1920s, first focused on isolating the grievances of individual work-
ers;105 but the human relations experts soon shifted their attention
to the social psychology of small group behavior and started coun-
seling employers to channel rather than suppress the normal human
need for group action. Employers were advised that productivity
could be increased not only through convincing individual workers
that their voice was heard by management, but also by marshalling
such social psychological forces as group identification and peer
group pressure for the firm.106

The theories of the human relations experts were utilized by
some firms, beginning in the 1950s and 1960s, and by many more in
the 1970s, to develop a human resources model of personnel man-
agement as an alternative to the industrial relations model of collec-
tive bargaining.10? The behavioral science training of human
resource specialists did not consider how collective bargaining
could be made effective for a firm. Organizational behavior theory
posited a unitary view of the firm in which unions representing sep-
arate employee interests had no legitimate role and existed only
because management had not competently developed the appropri-

104. See WELLSs, supra note 68, at 126-27; see also F.J. ROETHLISBERGER, MANAGEMENT
AND MORALE (1947).

105. See CoHEN, supra note 76, at 173-74.
106. See id. at 171-72.

107. See EILEEN APPELBAUM & ROSEMARY BATT, THE NEW AMERICAN WORKPLACE
18-21 (1994); KOCHAN ET AL., supra note 5, at 62-65.
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ate culture.198 Thus, like the original human relations theories, the
organizational behavior theory underlying the human resource
model was concerned with the development of employee commit-
ment to firm goals through individual and group participation
programs.109

This period of course also witnessed the increasingly rapid de-
cline of union density in the United States.110 This decline has been
associated with increased employer resistance to unions.!l! The
resistance has been shown to have taken the form both of aug-
mented legal and illegal coercive tactics during union organizational
campaigns,1? and perhaps more importantly, of massive relocation
of work to new nonunion sites.113 However, the proliferation of the
human resource model of personnel management in both old and
new nonunion work sites during this period and the lack of union
organizing success where it was adopted as noted above, strongly
suggest that it was in part embraced as another barrier against col-
lective bargaining, 14

It is not difficult to understand how management-controlled em-
ployee advisory committees, discussion groups, or “quality circles,”
as they were often called in the 1970s,115 can be used as a tool of the

108. See ApPELBAUM & BATT, supra note 107, at 19-20.
109. See KOCHAN ET AL., supra note 5, at 62.

110. In the mid-1950s union membership as a percentage of the nonagricultural
workforce peaked at around 34%. See FREEMAN & MEDOFF, supra note 4, at 221. This
percentage had declined to about 19% by the mid-1980s. See Larry T. Adams, Changing
Employment Patterns o f Organized Workers, MONTHLY LAB. REV., Feb. 1985, at 25, 26 &
tbl.1; Weiler, Promises to Keep, supra note 4, at 1771. The decline has continued to below
11%, less than the aggregate union density at the time of the passage of the Wagner Act. See
supranote 5.

111. See, e.g., Weiler, Promises to Keep, supra note 4, at 1773-74.
112. See FREEMAN & MEDOFF, supra note 4, at 233-39,
113. See KOCHAN ET AL., supra note 5, at 66-76.

114. This is certainly the view of Kochan, Katz, and McKersie. They describe employee
participation as the “cornerstone” of the human resource management policy and union-
avoidance strategy of the typical nonunion firm in the 1970s. See KOCHAN ET AL., supra note
S, at 56-57.

115. The designation “quality circle,” like other management terms — such as “quality of
work life” program — in vogue in this period, can of course be applied to any structure that
management chooses. However, quality circles have almost always included only small num-
bers of employees from the same work unit functioning as an off-line advisory group that
functions parallel to, rather than as part of, the production process. Quality circles have been
set up to identify and address quality and productivity problems, and often also end up treat-
ing other issues of concern to employee participants. They have been nominally voluntary in
nature, though attendance at meetings is usually compensated at the worker’s regular hourly
rate and participation can also be encouraged by supervisors’ favoritism. Only limited train-
ing, in nonproduction skills such as communication and group problem solving, is offered
participants. See APPELBAUM & BATT, supra note 107, at 76. See generally David 1. Levine
& Laura D’Andrea Tyson, Participation, Productivity, and the Firm’s Environment, in PAY-
ING FOR ProDUCTIVITY: A LoOK AT THE EVIDENCE 183 (Alan S. Blinder ed., 1990).
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human resource behavioral scientists to create a workplace culture
that is unfriendly to union organization.!6 Management can assign
employees to groups with an eye toward isolating prounion employ-
ees from potential converts. The isolation of potential dissidents
can be furthered if control of the committee rests in a group leader
or facilitator who moves the discussion toward criticism of the views
of the identified pariah.!1? The group leader or facilitator can en-
courage employees to identify these views as destructive of the co-
operation necessary for the successful operation of the firm and of
the job security that success can ensure. Management also can use
a committee to shape the values and perceptions of employees by
controlling the information made available to the committee and by
keeping direct, though often subtle, control of its agenda.118 Orga-
nizational behavior theory holds that individuals, perhaps to avoid
what psychologists call cognitive dissonance, can be moved to be-
come psychologically committed to organizational goals not dic-
tated by their self-interest when the costs of rejecting the goals are
high and alternative goals are not readily available. Thus, interac-
tion in an employee group can confirm commitment to firm goals
when dissent is penalized and alternative goals stifled.11?
Examples of how employers have used “quality circles” to avert
unions can be found in one of the few in depth studies of the use of
a “quality circle” program as part of an alternative human resources
system of personnel management.!?0 The researcher began his
study of a nonunion suture manufacturing plant expecting to show
how the plant’s use of quality circles increased productivity by re-
ducing worker alienation and job dissatisfaction.’?? In the midst of
his study, however, the researcher realized that the circles were
designed and operated to maintain management control and to
avert unionization. The goal, to use the words of the social psychol-
ogist responsible for the system, is to have “puppet[s] without

116. See Gerald R. Salancik & Jeffrey Pfeffer, A Social Information Processing Approach
to Job Attitudes and Task Design, 23 ApMIN. Sct. Q. 224, 247-48 (1978).

117. See GUILLERMO J. GRENIER, INHUMAN RELATIONS: QUALITY CIRCLES AND ANTI-
UNIONISM IN AMERICAN INDUSTRY 68, 75-76, 92 (1988).

118. See id. at 17-18.

119. See JoHN J. LAWLER, UNIONIZATION AND DEUNIONIZATION: STRATEGY, TACTICS,
AND OuTtcoMes 122-23 (1990); Jeffrey Pfeffer & John Lawler, Effects of Job Alternatives,
Extrinsic Rewards, and Behavioral Commitment on Attitude Toward the Organization: A
Field Test of the Insufficient Justification Paradigm, 25 ApMIN. Scr. Q. 38, 43-44 (1980);
Gerald R. Salancik, Commitment and the Control o f Organizational Behavior and Belief, in
NEw DIRECTIONS IN ORGANIZATIONAL BEHAVIOR 1, 16 (Barry M. Staw & Gerald R.
Salancik eds., 1977).

120. See GRENIER, supra note 117.

121. Seeid. at xvi.



2354 Michigan Law Review [Vol. 96:2322

strings . . . . I plant the seed in you to make you think the idea of
doing what I want you to do was yours.”122

The means are the techniques noted above. Meeting agendas
are controlled by facilitators and leaders based on directions from
upper-level management; although the facilitators present them-
selves as having open minds, the intended results of meetings are
predetermined.’?® Dissenting workers are isolated and criticized in
the management-controlled circle meetings.12* Peer pressure is
marshaled to direct employees toward firm goals; rewards and pun-
ishments depend on peer evaluations that are based not only on
production criteria, but also on such considerations as “maintains
positive attitude towards self and others,” “commitment to com-
pany philosophy,”25 and “mutual commitment to achieve our
goal[ ] of productivity.”126 The teams are used to generate conflicts
between workers, so that they blame each other rather than man-
agement for problems.!2? The desired result is employees’ commit-
ment to their work situation based on appreciation of their
“inability to change it.”128

The critics of section 8(a)(2) would claim that this description of
the use of quality circles is not representative. The critics highlight
a benign face of human resource management, one that truly does
look toward increasing productivity by actually making jobs more
satisfying and less alienating.12® It is impossible to determine defin-
itively whether this face presents an illusion, but there is no evi-
dence that the quality circle movement of the 1970s and early 1980s
brought lasting improvements in employee productivity and job sat-
isfaction. Some employers of course claimed such success, and
studies since Elton Mayo’s pre-Wagner Act experiments at the
Hawthorne plant have shown that an increase in the attention paid
to workers, almost regardless of the form it takes, can lead to tem-
porary improvements in labor morale and productivity.1*® How-
ever, objective empirical research has failed to establish a

122. Id. at 125.

123. See id. at 49.

124. See id. at 77-78, 83, 92-93.

125. Id. at 47.

126. Id. at 48; see also id. at 83.

127. See id. at 91.

128. Id. at xviii.

129. See supra text accompanying notes 62-67.

130. See KOCHAN ET AL., supra note 5, at 87. One study found that “[sJome consultants
and managers . . . simply advocated change for change’s sake” based on a desire to achieve
what has been called a “Hawthorne effect.” See ApPELBAUM & BATT, supra note 107, at 74,
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significant relationship between such programs and job satisfaction
or productivity.131 In 1990, employee-involvement advocates David
Levine and Laura Tyson concluded that the half-life of consultative
quality circles is under three years and that “quality circles and
other purely advisory shopfloor arrangements are not likely to
achieve sustainable improvements in productivity.”132

As Levine and Tyson also stress, and as others have more re-
cently iterated, some studies of modern employee-participation
programs do purport to show that programs that do more than only
provide channels for collective employee advice can enhance pro-
ductivity.133 However, some of these studies may treat employee-
participation schemes in countries with very different industrial re-
lations systems.’3* Many of the studies of American firms must be
qualified by serious methodological limitations.’3> One more
tightly controlled study that attempted to transcend these limita-
tions found that, at least in nonunion workplaces, employee-
management committees were to a significant extent negatively as-
sociated with efficiency, as measured by production time per unit of
output.136

131. The literature is reviewed in Thomas R. Bailey, Discretionary Effort and the Organi-
zation of Work: Employee Participation and Work Reform since Hawthorne, 21-25 (Jan.
1993) (unpublished manuscript, on file with author). See, e.g., THoMAs KocHAN ET AL.,
WORKER PARTICIPATION AND AMERICAN UNIONs: THREAT orR OpPORTUNITY? 63-64
(1984); Edward E. Lawler III & Susan A. Mohrman, Quality Circles: After the Honeymoon,
ORGANIZATIONAL DyNAaMics, Spring 1987, at 42-43. See also APPELBAUM & BATT, supra
note 107, at 20, 70.

132. Levine & Tyson, supra note 115, at 197.
133. See id. at 197-201.

134. See, e.g., John R. Cable & Felix R. FieRoy, Productive Efficiency, Incentives and
Employee Participation: Some Preliminary Results for West Germany, 33 Kyxros 100 (1980);
John F. Krafcik, Triumph o f the Lean Production System, SLoAN MGMT. REv., Fall 1988, at
41-52.

135. The domestic studies often rely on the perceptions of managers, and perhaps em-
ployees, rather than directly testing the effects of participation on the behavior of managers
and employees. Most studies also fail to make comparisons with a control group of firms or
plants without employee involvement. Almost none take into account the effect of unioniza-
tion. Some may incorporate bias. See Maryellen R. Kelley & Bennett Harrison, Unions,
Technology, and Labor-Management Cooperation, in UNIONs AND EcoNoMic COMPETITIVE-
NESs 247, 249, 258-59 (Lawrence Mishel & Paula B. Voos eds., 1992).

136. In this study Maryellen Kelley and Bennett Harrison examined a representative
sample of all manufacturing activity in the United States using machine tools (one-fourth of
total manufacturing). Theyfound no evidence that the presence of an employee-involvement
program lowered machining production time per unit of output. They also found that the
presence of such a program in the absence of a union did not increase employment security
as measured by the outsourcing of work, or job enrichment as measured by whether blue
collar workers were allowed to program their own tools. See Kelley & Harrison, supra note
135, at 250-51.

Kelley and Harrison’s conclusion that employee-involvement programs are more likely to
enhance productivity and worker participation in the presence of unions is supported by
other research. See William N. Cooke, Employee Participation Programs, Group-Based

¢
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The most important flaw in the section 8(a)(2) critics’ depiction
of contemporary employee-involvement programs, however, is not
reflected in the contrast of the uncertain impact of employee-
involvement schemes on productivity with their clearer impact on
union organizing. It admittedly does not seem likely that the great
proliferation of such programs since 1980137 can be explained by a
further increase in American management’s resistance to unions.
While the continuing decline in union density during this period
suggests that unions have not posed an increasing threat, during the
same period American firms have been confronted with increasing
international competition and consequent pressures to adopt new
production techniques to enhance returns on capital.

The most important flaw in the critics’ story is instead that the
primary new production model, the Japanese system of “lean pro-
duction,” has been embraced by employers of American workers to
increase profits not through enhanced employee morale and job
satisfaction, but rather, in the tradition of the pre-Wagner Act
employee-representation schemes and the human resource theory
of management, through gaining more effective control of and
more intense efforts from workers.13® Since the desire to use
management-controlled employee groups to facilitate the imple-
mentation of new techniques of lean production, more than the de-
sire to thwart unions, may provide the primary impetus for
management’s contemporary campaign against section 8(a)(2), it is
important to examine both the myths and the realities of the Japa-
nese system of production that has been imported into the United
States.

Incentives, and Company Performance: A Union-Nonunion Comparison, 47 INDUs. & LAB.
ReL. REV. 594, 606 (1994); Adrienne E. Eaton & Paula B. Voos, Unions and Contemporary
Innovations in Work Organization, Compensation, and Employee Participation, in UNIONS
AND Economic COMPETITIVENESS, supra note 135, at 173, 174-75.

137. One survey concluded that more than 9 of 10 employee involvement programs ex-
tant in 1986 were established after 1980. William N. Cooke, Factors Influencing the Effect of
Joint Union-Management Programs on Employee-Supervisor Relations, 43 INpus. & Las.
ReL. Rev. 587, 591 (1990). The proliferation has apparently continued into the 1990s. See
EDpWARD LAWLER ET AL., EMPLOYEE INVOLVEMENT AND ToTAL QUALITY MANAGEMENT:
PrAcTICES AND ReSULTS IN FORTUNE 1000 ComPANIES 115-18 (1992).

138. For instance, one study of 53 auto plants in the 1980s found that the actual use of
production teams had no positive impact on labor productivity or product quality, but that
associated greater management discretion over work pace, allocation of overtime, layoffs,
and transfers did increase productivity. See Harry C. Katz et al, Industrial Relations and
Productivity in the U.S. Automobile Industry, 3 BROOKINGs PAPERs ON EcoN. AcTiviTY 685,
705, 708 (1988).



August 1998] Company Unions 2357

C. Lean Production and Employee Involvement

In the 1980s American management experts and consultants be-
gan a major effort to convince American corporations that meeting
the expanding international challenge required a transformation of
the system of mass production that had earlier served American
manufacturing predominance. Not surprisingly, the primary model
for an alternative system was drawn from the nation at that time
posing the most significant challenge to the American economy —
Japan. One particularly influential and widely read book (7The
Machine That Changed the World), reporting on an international
study of the automotive industry at the end of the 1980s, concluded
that the diffusion of the Japanese system, which it dubbed “lean
production,” was “one of the most important issues facing the
world economy in the 1990s.”139

At the same time the book stressed that the diffusion had al-
ready made a very significant beginning, including in the United
States at such sites as New United Motor Manufacturing Inc.
(NUMMI), the General Motors/Toyota joint venture in Fremont,
California.14? The diffusion has continued: lean production, or To-
tal Quality Management as it is often called, has spread to what
may now be a majority of major American manufacturing corpora-
tions.141 This diffusion has been encouraged by Congress since 1988
through funding of an award, the Malcolm Baldrige National Qual-
ity Award, for fulfillment of process criteria based on the Japanese
production system.42 There have been several hundred applicants
for the award and thousands of other companies have been influ-
enced by lectures and conferences by managers of winning firms.143

Exactly what is the Japanese lean production system and its rel-
evance for employee-involvement programs? Advocates of the
Japanese system claim that it constitutes a rejection of the Taylorist
separation of intellectual and manual work, that it is designed to
call on the creative and intellectual contributions of front line pro-

139. WOMACK ET AL., supra note 66, at 69.
140. See id. at 82-88, 240-45.

141. “In the last decade U.S. industry at all levels and in all sectors has embraced some
form of Total Quality Management,” the more formal name for the Japanese lean production
system. H.K. Klein & Philip Kraft, Social Control and Social Contract in NetWORKing:
Total Quality Management and the Contcol of Work in the United States 6 (1994) (unpub-
lished manuscript, on file with author); see also Sandy Fife, The Total Quality Muddle, Rep.
oN Bus. MAG., Nov. 1992, at 67 [hereinafter The Total Quality Muddle] (one third of 500
U.S. corporations report positive results).

142. See 15 U.S.C. § 3711a (1994).
143. See ArPELBAUM & BATT, supra note 107, at 129.
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duction workers by asking them to take more responsibility and
continually to develop ideas to make their part of the production
process more efficient.144 It is said that the greater intellectual in-
volvement of all workers in production, along with guarantees of
lifetime job security, produces more motivated workers who wish to
cooperate in achieving managerial goals and thus boost productiv-
ity. These general descriptions apparently have convinced at least
some employee-involvement advocates that the imported Japanese
system in plants like NUMMI, including the use of quality circles
attempting to solve production problems, represents a successful
participatory system.145

Those who have more closely studied production in Japan and in
Japanese-controlled plants in North America and Europe, paint a
very different picture. First, they note that Japanese management
does not reject Taylorism. Scientific management made a major im-
pact on Japanese manufacturing when first promulgated and the job
of industrial engineer that it spawned continues to be even more
important there than here.l4¢ Indeed, one of the reasons for the
techniques of lean production is to solve the production problem
with which Taylor was primarily concerned — employee “soldier-
ing,”47 or what contemporary economists might call employee
“slack™ workers producing at less than their maximum rate.l4¢ To
understand how lean production helps solve this problem, Taylor-
ism must be more precisely described.

Taylor did not invent mass production or the standardization or
specialization of tasks. Taylor developed a “scientific” theory for
how management could best control workers engaged in standard-
ized work. Taylor thought that in order for management to gain
maximum production from its labor force and to direct work tasks

144. See WOMACK ET AL., supra note 66, at 13-14, 100-02. Former Secretary of Labor
Ray Marshall, a member of the Dunlop Commission on the Future of the American Work
Place, apparently told a management conference that the NUMMI plant had “done away
with Taylorism.” Mike Parker & Jane Slaughter, Management by Stress: Behind the Scenes at
Nummi Motors, N.Y. Toves, Dec. 4, 1988, at F2.

145. See Paul S. Adler, The ‘Learning Bureaucracy’: New United Motor Manufacturing,
Inc., 15 RESEARCH IN ORGANIZATIONAL BEHAVIOR 111 (1992); Levine & Tyson, supra note
115, at 205.

146. See RICHARD J. SCHONBERGER, JAPANESE MANUFACTURING TECHNIQUES 192-93
(1982). Schonberger is an advocate of Japanese production techniques for American manag-
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