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BRIEFS
Point, counterpoint
Professor, alumnus debate "right to die"

J

ohn Pickering, one of the Law
School's most illustrious graduates,
and Professor Yale Kamisar share
a number of things in common. Among
them: allegiance to the U-M Law School
and distinguished professional reputations, the one as a practitioner, the other
as a legal scholar. But when it comes to
the right-to-die issue, the two - both
leading commentators on the topic part ways.
With the Nancy Cruzan case in the
public eye, Kamisar and Pickering were
busy late last year making joint appearances, in print and on television. Shortly
before the case was heard by the Supreme
Court in December 1989, the Legal Times
devoted a four-page spread to their opposing analyses of the case. A few days
later, they appeared together on "The
Health Show," on ABC. Both spoke on
the topic at the ABA meetings in August.
continued on pg. 4

John Pickering

Yale Kamisar

THE "RIGHT TO DIE": GREEN LIGHTS AND YELLOW LIGHTS*
By Yale Kamisar
*Based on an article written in the September 1990 issue ofThe World and I.
In the long-awaited and muchdiscussed Nancy Cruzan case, a 5-4
majority ruled that absent "clear
and convincing evidence" of a once
but no longer competent patient's
wishes to discontinue her life support (in this instance artificial
nutrition and hydration) a state is
not constitutionally compelled to
terminate that support.
Nancy's situation is tragic. Since
suffering severe injuries in 1983,
she has been in a persistent vegeta-

tive state. Yet medical experts
testified that if her feeding tube
were not removed she could linger
on in her present condition for
many years.
But the first thing to keep in
mind about the Cruzan decision is
that the question presented was not
whether pulling the feeding tube
under the circumstances is desirable
or sensible but whether it is constitutionally mandated. The Cruzan
case went all the way to the U.S.
Supreme Court because Missouri,
the state where the litigation arose,
applies a heightened standard of
proof of a patient's wishes before

life support may be terminated.
The Court did not "approve" or
"endorse" the Missouri standard;
it simply found nothing in the U.S.
Constitution that prevents a state
from utilizing such a standard.
On the facts of the Cruzan case,
many states would reach (or already
have reached) a different result.
Nothing in the Cruzan decision affects the law in these other states.
Nothing "takes away" a broader
"right to die" in these other jurisdictions. A state remains free to
apply a lower or looser standard of
proof of the patient's wishes or even
continued on pg. 4
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"/believe in the sanctity and
value of life, but I reject completely the notion that life is too
precious to put a value on . . ."
- John Pickering
continued from pg. 3
(The topic was also the subject of the
Campbell Competition. See Page 18.)
Pickering, a name partner in the
prestigious Washington, D.C., firm of
Wilmer, Cutler, Pickering and chairman
of the ABA's Commission on Legal Problems of the Elderly, had filed an amicus
curiae brief with the Court on behalf of
the American Academy of Neurology. In
the Legal Times article, excerpted from
the Leon and Josephine Winckler Lecture
he gave at the Law School in April 1989,
Pickering expressed strong support for
the right to die when life-sustaining

continued from pg. 3
- r· ·sent any specific evidence of
wh •.. the patient would want simply to defer to the decision of
close family members.
Although the opinion of Chief
Justice William Rehnquist was officially designated as the "opinion
of the Court," Justice Sandra Day
O'Connor cast the decisive vote
and wrote a separate opinion that
merits the closest attention. This
brings us to the second point to
remember about the Cruzan case:
Because the four dissenting Justices
take an even more expansive view
of the constitutionally protected
"right to die" than she does, Justice
O'Connor's separate opinion is
really the opinion of the Court.
The Chief Justice "assumed
for purposes of this case" that
a competent person does have a
constitutionally protected right to
refuse lifesaving hydration and nutrition. Justice O'Connor was more
explicit and more emphatic on this
point. Forcing a competent adult to
"endure [artificial feeding] against
her will," she wrote, "burdens the
patient's liberty, dignity, and freedom to determine the course of her
own treatment. Accordingly, the
liberty guaranteed by the Due
Process Clause must protect, if it
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technology only results in the "futile
prolonging of the natural process
of dying."
"I ... believe in the sanctity and value
of life," he wrote, "but I reject completely the notion that life is too precious
to put a value on and must be preserved at
all costs. That notion is pious balderdash.
We put programmatic values on life in
the abstract every day by how we allocate
social and economic resources, and it is
mindless nonsense to pretend otherwise."
Examining the case law on the subject,
he concluded that "with a few unfortu-

nate exceptions, such as the Cruzan
decision, the case law seems to be accepting the concept of natural death with
dignity rather than the preservation of
life at all costs."
The framework, he said, "minimizes
the law's intrusion into what are intensely
private and personal matters." It remains
to be seen, he added, how the framework
will meet the challenges of the future.
Kamisar, the Henry King Ransom Professor of Law, has written extensively on
euthanasia, taking the view, generally,
that the distinctions between passive and

protects anything, an individual's
deeply personal decision to reject
medical treatment, including the artificial delivery of food and water."
Proponents of the "right to die"
achieved a significant victory when
the Court rejected a distinction
between the feeding tube and other

forms of life support. In the 1970s
such a distinction was widely regarded as an important one. But our
way of thinking about this matter
changed dramatically in the 1980s.
The American Medical Association , various other medical/legal
groups and a number of state courts
rejected any such distinction.
On the eve of the Cruzan case,
however, the issue was still a matter
of considerable dispute. A number
of commentators maintained that
the distinction should be preserved
for various reasons: Nutrition and
hydration are basic care, not medical treatment; denial of such care
poses a serious threat to the doctorpatient relationship, and permitting
withdrawal of artificial nutrition
and hydration undermines the
psychological distinction between
"killing" and "letting die." Moreover, nearly half of the 40 states
that have adopted living will statutes (including Missouri) explicitly
exclude artificial nutrition and
hydrationy from the category of
life-sustaining treatment that may
be refused.
Nonetheless, five Justices
(O'Connor and the four dissenters)
seem to have put an end to this controversy, obliterating the distinction
as a matter of constitutional law.

"The U.S. Supreme Court could
not establish a right to die in the
Cruzan case without generating
other difficult questions."
- Yale Kamisar
active euthanasia are artificial - and that
"right-to-die" decisions are not medical
questions but rather moral, legal and
philosophical ones. The Cruzan case, he
argued in his Legal Times piece, and also
in an op-ed piece for The New York Times,
is not the case on which the Supreme
Court should establish the constitutionality of such a right.
"The U.S. Supreme Court could not
establish a right to die in the Cruzan case
without generating other difficult questions: What quantum of proof is needed to
support the right to die? What presump-

tions and burdens of production and
persuasion should the Court assign?
What should the right mean for the nevercompetent and the no-longer competent?
What if there is clear and convincing evidence that the patient would prefer to die
quickly by lethal injection, rather than
slowly by starvation and dehydration? If
a person has a constitutional right to die,
why doesn't she have the right to choose
what she regards as the most 'humane' or
'dignified' way to die?"
That, of course, is what Janet Adkins,
diagnosed with Alzheimer's disease,

This feature of the Cruzan case
strikes me as more remarkable than
the Court's conclusion, on the particular facts of the case, that a state
is not constitutionally compelled to
discontinue life support.
Does an incompetent patient have
a constitutionally protected "right
to die" under certain circumstances? Before lapsing into her
present condition, Nancy had
neither made a "living will" nor
designated anyone else to make
health-care decisions for her. What
if she had?
The Chief Justice left open the
question whether a state might be
required to defer to the decisions of
a surrogate selected by the patient
herself while still of sound mind.
Once again, Justice O'Connor put it
more strongly. In her view, the duty
of a state to implement the decisions of such a surrogate "may well
be constitutionally required to protect the patient's liberty interest in
refusing medical treatment."
That Justice O'Connor focused
on the proxy decision-maker procedure rather than on the living will
is interesting. A number of commentators have maintained that
because the former procedure is
more flexible than the latter and not
restricted to cases of "terminal ill-

ness" it is superior to the living will.
In general, living will statutes require that the patient be "dying" or
"terminally ill" before the directive
can become operative. As these
terms are commoI),ly defined,
a patient must be suffering from
an irreversible condition that
will produce death in a short time
regardless of medical intervention.
If these definitions apply, Nancy
was neither "dying" nor "terminally ill." (Nor, for that matter, was
Karen Ann Quinlan.)
But none of the Justices suggested that even if there were
"clear and convincing" evidence
of Nancy's wishes to remove the
feeding tube, her wishes could be
frustrated because her condition
had stabilized - if artificial nutrition and hydration were not stopped
she could live for another 20 or 30
years. Indeed, at one point Justice
O'Connor observed that "a seriously ill or dying patient whose
wishes are not honored may feel a
captive of the machinery required
for life-sustaining measures."
(Emphasis added .)
I venture to say that in some future case the Court will make plain
what I think is implicit in Cruzan:
A patient's "right to die" cannot be
denied solely on the ground that she

chose to do in Detroit in June, when Dr.
Jack Kevorkian assisted her in committing
suicide by hooking her up to a homemade device that allowed her to push a
button and end her life by lethal injection.
Her case, and the intense reactions it
produced, make a point on which both
Kamisar and Pickering can agree: The
controversy, legal and medical, over euthanasia is not likely to go away. Indeed ,
it may, as Pickering notes, "intensify as
medical science continues to prolong life
even after it has become essentially
meaningless or unendurable. . . ."

is neither "dying" nor "terminally
ill" - no more than it can be denied solely for the reason that the
life support involved is a feeding
tube rather than a respirator.
As I have already indicated, I
think the Cruzan decision is a narrow one. The particular result the
Court reached will turn out to be
less important than some of the
general observations Justice O'Connor made about a constitutionally
protected "right to die" and some
of the conclusions the Court
reached implicitly.
Under our system of constitutional law, when the states regulate
in a field ; especially in a still evolving area of law, morality and social
judgment about which reasonable
people differ, they do not have to
wait for a "green light" from five
Supreme Court Justices. They are
free to act unless and until the Court
flashes a "red light." On the particular facts of the Cruzan case, the
Court declined to flash such a light
- but it did not display a green one
either. Instead, it flashed a yellow
light. It issued a warning that in
this area the states must proceed
with caution - they must look
constantly at their rear view
and side view mirrors at the
U.S. Constitution.
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Coming full circle
Eric Stein advises his homeland on new constitution

I

n 1939, Eric Stein, then a young
lawyer from Prague, fled his native
Czechoslovakia to escape the Nazis.
Through the help of an American law
professor, he obtained a scholarship to
take a law degree at the University of
Michigan. Through the help of a U.S.
vice-consul in Naples, Italy, he obtained
a visa to take advantage of that offer despite the fact that the consul knew it
was Stein's intention to remain permanently i the United States.
Stein did remain permanently, adding
his talents first to the student body and
then to the faculty of the Law School,
where he is currently a professor emeritus. He has made his mark as an expert
in international law, and his long career
has included not only teaching at the U-M
but work with the U.S. Department of
State in the mid-1940s getting the United
Nations off the ground.
Today he is helping to get a different
venture off the ground: He is part of a 27member international committee advising
the Czechoslovak government on a new
constitution for that country.
One of four Czech natives on the
committee, which also includes former
U.S. Solicitor General Charles Fried and
former Canadian Prime Minister Pierre
Trudeau, Stein was in Salzburg and
Prague April 20-24 for discussions with
committee members and members of the
Czechoslovak government.
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Stein explains that the Czechs' primary
concern last spring was to develop rules
for new elections, which took place
in June. A constitutional revision commission was established after the elections,
to examine issues that will shape the
national government.
A number of the key questions facing
the constitutional commission are linked
to federalism and division of powers both economic and political - between
the Czech and Slovak republics and the
national government. " This will be important in the area of foreign economic
relations," Stein no~s.
Stein's particular mission as an
advisor is to consider the foreign affairs
issues that are likely to arise for the
Czechoslovaks. The allocation of powers
is one question. Others include participation in international organizations, such
as the U.N. or the European Community,
and the role of international law in the
internal legal order.
The April trip to his homeland held
special meaning for Stein. He returned
briefly to Czechoslovakia in 1948 to bring
the only surviving members of his family
- his sister and her son, who had spent
the war in a Nazi concentration camp to the United States. His next trip was 35
years later, in 1983, when he attended the
50th reunion of his gymnasium, or high
school, class.
Then in 1985 he returned again. "It

Eric Stein

was an anticlimax," he says. " I decided
I would never go back unless the regime
changed."
Now the regime has changed, and Stein
is part of an effort to ensure that the next
regime will be shored up by a workable
constitution.
"I don't quite take it in," he says,
" because it's too radical a change."

Of free speech and arts funding
Bollinger testifies before Congress on NEA reauthorization

B

oth in Washington, D.C., and in
Cincinnati, the Robert Mapplethorpe retrospective has brought
attention to the use of public funds for
controversial art.
The questions raised have to do not
only with public policy, but with constitutional issues of free speech.
"It is a fair interpretation of the First
Amendment tradition to conclude that a
government subsidy program is not entirely free of First Amendment law," says
Law School Dean Lee C. Bollinger.
A nationally recognized expert on
free speech and the First Amendment,
Bollinger was called upon in April to
testify before the Senate Subcommittee
on Education, Arts and Humanities.
The committee was conducting hearings
on the reauthorization of the National
Endowment for the Arts, the government
agency whose duties include arts-subsidy
decisions.
Bollinger told the committee that "the
best approach for the Congress is to work
from the premise that the First Amendment insists that a subsidy program
like the NEA hew very closely to the
standard of promoting artistic quality or
excellence."
Such a "quality" standard, he noted, is
not free - for better or worse, depending
on your views - from content evaluation.
It might result, in actual operation, in the
de facto exclusion of some fine artistic
expression because it is offensive.
"Content evaluation seems inevitable,"
Bollinger said. The reality, he added, is
that "a 'quality' standard is bound to be
difficult if not impossible to penetrate to
get at the real reasons for decisions."
Nonetheless, from both a First Amendment and a policy standpoint, the
"quality" standard, Bollinger said, should
be the exclusive guide to administering a

public grant program for the arts. "The
virtue of tolerance is not easy to come by,
and the government has a critical role to
play in setting an example of strong commitment," he noted.
The area of arts subsidies is not one in
which, from a constitutional standpoint,
the government can impose the limits it
might in other First Amendment areas.
For example, it might, in commissioning
a painting, legitimately demand that
such a work of art not embarrass or undermine the existing government. It could
not, on the other hand , award NEA grants
only to those artists ~ho pledged to vote
Republican, or who vowed not to create
art that would embarrass the government,
Bollinger said.
First Amendment limits on standards
employed to distribute subsidies under a
program like the NEA, however, do not
approximate the limits imposed on the
use of some government property - such
as public streets or parks and other socalled public forums. In this area, a long
line of Supreme Court cases upholds a
largely content-less standard of allocation
among speakers.
"Few would say that the same is true
of a public program of grants to the arts,"
Bollinger said, "just as few would say
that the walls of our public museums
must be open to all who wish to hang
their art, regardless of how good the
museum administrators think their art is."
There is no question that speech
unprotected by the First Amendment because, for example, it is obscene or
libelous under constitutional definitions
- could be freely excluded from the
system of arts subsidies, provided that
statutory language "tracked" the constitutional definitions. Beyond that, artistic
quality should be the guide, as well as a
policy of tolerance.

/

I

Bollinger's testimony concerned the application
of First Amendment doctrine to arts subsidies.

"When we seek illumination through
art, we must be prepared to live with
what we do not fully understand, with
what we sometimes dislike, and with
what we sometimes even find offensive,"
Bollinger noted. "Our commitment
should be to the idea that more great art
will flower in a tolerant environment."
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Was Hamlet guilty of murder?
At a local high school, the verdict is in

By Douglas Kahn
Paul G. Kauper Professor of Law

F

or the past three years, I have
taught a course in Legal Process
to high school seniors at Greenhills
School, a secondary school in Ann Arbor.
The course is essentially the same as
one that I used to teach some years ago
to college students at the University of
Michigan. Most of the course materials
are taken from a book that has been out of
print for some years. The principal focus
of the course is to introduce the students
to the operation of the common Jaw
and to the roles played by the judge, the
advocates and the jury in the adversary
system.
The course materials include jurisprudential writings on: the doctrine of stare
decisis, the determination of the holding
of a court decision, the source of the laws
that a court applies or creates, the sources
from which the court determines the
operative facts, the difference between
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adjudicative and legislative facts, the difference in the function of a court when
applying common law rules and when
applying statutory rules, the ethical
constraints on attorneys engaged in litigation, and the role of the jury in a jury trial
(including the question of the propriety
of jury nullification).
In conjunction with the jurisprudential
material, the students study and discuss
cases that illustrate the operation of the
common law. Most of the cases deal with
the now defunct "fellow servant" rule.
The students begin by reading the 19th
century cases in whjch the "fellow servant" rule was adopted in England and
then was transplanted to the United
States. They follow the progress of the
rule through cases that illustrate how
courts began to confine the rule by creating limited exceptions to it. They then
study statutes that were adopted to create
broader exceptions to the rule, and they
study cases that interpret and apply those
statutory provisions. By this means, the
students can see the birth of a legal doctrine, its subsequent modification first by

common law decisions and then by legislative action, and they can examine the
interaction between the legislature and
the courts that interpret and apply legislative acts.
In addition to their study of the common law, the students take up one current
topic. For example, last year we discussed
some of the legal issues arising out of the
abortion cases. This year, the class will
examine the question of the extent to
which a secondary school can impose
restrictions on a student's speech.
The final assignment of the students is
to prepare and present an oral argument
in a defamation case. This is a moot court
assignment.
Last year, I had the class do something
that I had not tried before. I heard of an
English class in an independent school in
Georgia in which the instructor had the
students make an oral argument as to
whether Hamlet was guilty of murder.
The students were required to base their
argument on the facts and statements set
forth in the text of Shakespeare's play.
Since about two-thirds of my students

I

r

Was Hamlet guilty or not guilty? And on what counts? Those were the questions bef ore a class of
high school students taught by Law School Professor Douglas Kahn.

were also taking a course in Shakespeare
in which they studied the play, Hamlet,
I conferred with the instructor of the class
in Shakespeare, and we agreed to have
our two classes jointly put Hamlet on
trial for murder. I determined that a trial
would be much more interesting to the
students than would a moot court argument; since my students already had a
moot court argument assignment, a trial
would be a different, and a rewarding,
experience for them.
To try Hamlet, I adopted the fiction
that the trial was to take place in Heaven
so that the characters of the play (most of
whom died before it ended) could testify.
Although Hamlet caused a number of
deaths, we tried him on only four of those
homicides - the deaths of Polonius,
Rosencrantz and Guildenstern, and
Claudius. If convicted of a criminal homicide, Hamlet could be sentenced either to
Purgatory or to Hell.
The lawyers and the judge for the trial
were all students from the law class. The
witnesses and the jury were drawn from
students in the English and the law

class. There were three lawyers for the
defendant and three lawyers for the
prosecution. There were eight witnesses
who testified (one of whom was Hamlet
himself). Two of the lawyers for each
party examined three of the witnesses
each, and the third lawyer for each party
examined two of the witnesses and made
the opening and closing statements. The
witnesses were called by the court rather
than being a witness for either party.
Prior to the trial, the judge determined
the order in which the eight witnesses
would testify, and for each witness the
judge determined whether that witness
would be examined first by the prosecution or by the defendant. In addition,
before the trial, the lawyers for each party
had to inform the judge in writing as to
the names of the lawyers who would examine each witness and the name of the
lawyer who would make the opening and
closing statements.
I did not provide for a redirect examination, but, the trial judge permitted
additional questioning and also allowed
the defendants to recall several witnesses
after they had testified. The witnesses
dressed in costume. The lawyers were
permitted to object to questions or to the
testimony of a witness, and the judge had
to pass on each objection.
Everyone became quite caught up in
the trial, and a number of objections were
raised. At the conclusion of the evidence,
each party submitted requested instructions to the judge, and the judge then
charged the jury. I had discussed possible
theories for the defense to raise with the
lawyers and the judge prior to the trial.
Next time, I would have them submit to
me their suggested charges to the jury,
and I would discuss it with them. In the
absence of that discussion, the charges
were general explanations of the elements

of the crimes of murder in the first degree, murder in the second degree, and
voluntary manslaughter. The judge also
explained the requirements of self-defense
to the jury. The defendant also raised the
question whether Hamlet was justified
in killing the king because the king
had usurped the throne and had killed
Hamlet's parents and because there was
no legitimate authority in Denmark from
whom Hamlet could seek redress.
I sat with the jury and heard their deliberations. They made a conscientious
effort to adhere to the judge's charges.
They acquitted Hamlet of the death of the
king, Claudius; they convicted Hamlet of
voluntary manslaughter for the death of
Polonius; and they convicted him of murder in the second degree for the deaths of
Rosencrantz and Guildenstern. The judge
sentenced Hamlet to Purgatory for an indefinite term, subject to parole.
The students enjoyed the exercise and
acquired some sense of the operation of a
court trial. They also gained a thorough
knowledge of Hamlet, which they are
likely to retain for the rest of their lives.
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The weather cooperated during October '89 to
permit the Committee of Visitors to enjoy lunch
"under the big top" in the quadrangle. Michael
Bradley, who holds a joint appointment in law
and business, was the featured speaker.
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Judge Nathaniel R. Jones of the U.S. Court of
Appeals for the Sixth Circuit (above and left)
spoke on the civil rights movement at the
School's Martin Luther King, Jr. Day event.

Dores McCree, the School's Special Projects
Coordinator, near right, was instrumental in
bringing Jones, a former general counsel for
the N.A.A .C.P., to campus.
11

Professorships established
School has four new collegiate professorships, two research professorships

G

enerous gifts from alumni and
friends of the School and continuing fundraising efforts of
reunion classes have enabled the Law
School to set up a number of new named
professorships in the last year.
The Francis A. Allen Collegiate
Professorship of Law, the William W
Bishop, Jr. Professorship of Law and the
John Philip Dawson Collegiate Professorship of Law were approved by the
Regents in May. The three professorships
will be supported by the gift of alumnus
Joseph Parsons, J.D. '27. In addition, as a
25th reunion gift, the class of '65 has undertaken the establishment of a Research
Professorship to bear Professor Bishop's
name.
The Wade H. McCree, Jr. Collegiate
Professorship of Law, approved by the
Regents in June, is the 50th Reunion
Project of the Class of '40. It is also supported through gifts from friends and
colleagues of McCree, who died in 1987.
These four professorships honor outstanding former Law School faculty.
They are named for:

Francis A. Allen
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• Francis A. Allen, the Edson R. Sunderland Professor Emeritus of Law, who
served as dean from 1966-71 and retired
in 1986. "As dean he guided the Law
School with confidence, dignity and eloquence through years that were troubling
for all institutions of higher learning,"
Dean Lee C. Bollinger said. "As scholar
he is an outstanding leader in criminal
law and procedure. As teacher he continues to win the respect and affection
of all who study with him."

John Philip Dawson

William W Bishop, Jr.

• John Philip Dawson, who taught law
at U-M from 1927-56. "While a member
of the Law School faculty and throughout
the remainder of his career he became
recognized as an outstanding figure in
the fields of restitution, contract law, and
legal history," according to Bollinger.
"He was revered by generations of students for the unrelenting intellectual
demands he made with the utmost gentleness of spirit. He was one of the great
figures in the history of the Law School."

•William W. Bishop, Jr., who was the
Edwin DeWitt Dickinson University Professor of Law from 1966 to 1976. "The
offices, appointments and honors he won
are too numerous to count, bearing mute
witness to his central role in advancing
the Law School to center stage in the
world of international law," Bollinger
said. "Professor Bishop was a universally
treasured colleague. His most important
legacy, however, is in the hearts and
minds of generations of students who
knew and loved him not only as a towering figure and intellect but as the sweetest
of souls."

• Wade H. McCree, Jr., who served
as Solicitor General of the United States
under presidents Carter and Reagan and
became the Lewis M. Simes Professor of
Law at U-M in 1981.
"Professor McCree's experiences in
the most important legal positions in our
country provided a wealth of material that
enriched his roles as inspiring classroom
teacher, treasured colleague of the faculty,
and wise counselor to students," said
Bollinger.
"He was part of the generation that
brought Black lawyers into successful
participation in all branches of the legal

profession; his career and successes as a
Black lawyer were a vitally important part
of the transformation, and added to his
unique contributions to the Law School."

Wade H. McCree, Jr.

In addition to these chairs, two
research professorships have been established, the Roy F. and Jean Humphrey
Proffitt Research Professorship and the
Louis and Myrtle Moskowitz Research
Professorship. The Proffitt Professorship
honors Roy F. Proffitt, U-M professor
emeritus of law, and his wife, Jean
Humphrey Proffitt. "They gave unstintingly of themselves to the Law School
and its students," said Bollinger.

"The professorship will be the first
research professorship in the Law School.
It will be supported by an endowment
created by the Law School class of 1963
as its 25th reunion gift and by other funds
gifted by the Proffitts' friends."
Proffitt retired in 1986 after 30 years
on the School's faculty. He received his
J.D. degree in 1948 and an LL.M. degree
in 1956 from the U-M. Following a brief
period in practice, he returned to
academic life as a research assistant in
international law at the University of
Nebraska and later as a member of the
law faculty at the University of Missouri.
He returned to the U-M in 1956 as
associate professor of law and assistant
dean of the Law School. He was later promoted to professor and associate dean.
The Moskowitz Professorship is a joint
professorship in business and law. It is the
result of a generous pledge of $750,000
from the Republic National Bank of New
York to honor former Chairman Louis
Moskowitz and the memory of his wife,
Myrtle Moskowitz.
The Moskowitz Professorship will provide the cornerstone of a joint endeavor
between the business and law schools to
attract and retain outstanding faculty in
the areas of law, economics and finance.
The professorship will assist a faculty
member from the Law School and the
School of Business Administration, on a
rotating basis, by providing, as funds are
available, a periodic one-semester leave
from all teaching and administrative responsibilities at a crucial point in those
individuals' research to allow them to
bring their work to fruition . Holders of
the professorship will be jointly chosen
by the deans of the two schools.

------

Roy Proffitt

...

------

As Law Quadrangle Notes went to
press, four Law School faculty members
were appointed to the School's new collegiate professorships. Richard 0. Lempert
will hold the Allen chair; Donald H.
Regan will hold the Bishop chair; Thomas
A . Green will hold the Dawson chair; and

David L. Chambers will hold the McCree
chair. They will be profiled in greater detail in the next issue of the magazine.

Faculty News
Andrew S. Watson, professor of law
and of psychiatry, became a professor
emeritus in May.
Following
graduation
from Temple
University
:::
School of
Medicine and
prior to joining
the U-M,
Watson taught
at the University of Pennsylvania from
1955-59. He then joined the U-M as
assistant professor of psychiatry and of
law. He was promoted to associate
professor in 1962 and professor in 1966.
Watson's research in the Department
of Psychiatry focused on such areas as
techniques for simultaneous treatment of
marital partners and the psychodynamics
and community management of the
battered child syndrome. He taught medical
students and psychiatry residents, served
as a supervisor of conjoint therapy and
as a leader for residents in forensic
psychiatry. ·
Watson did "important work on
the Law School teaching process, with
particular emphasis on exploring the
psychological dimension of lawyer-client
relations in the Law School Clinics,"
the Regents noted in announcing his
emeritus status. "In his scholarship,
Dr. Watson has been a true pioneer in
bringing together the fields of law and
psychiatry. Both as a teacher and a
colleague, Dr. Watson enjoyed enormous
success, not only in bringing psychiatry
into the Law School, but also in paving
the way for the widespread introduction
of many other disciplines into the study
of law. More than most," they added,
"he taught not only his students, but also
other members of his faculty."
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JN CAMERA:

'89-90 Speakers

''A return to basics" was the clarion call
sounded by distinguished British historian
Sir Geoffrey Elton, below, in his three Cook
lectures.

Supreme Court Chief Justice William
Rehnquist, above, spolfe to the Law School
community as a DeRoy Fellow.

Alumni David Everson, above, and Fred Lambert, left, spoke to students about the realities
ofpractice.

14

