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Convention Relating to the
Status of Refugees*®

PREAMBLE
The High Contracting Parties

Considering that the Charter of the United Nations and the Universal Decla-
ration of Human Rights approved on 10 December 1948 by the General
Assembly have affirmed the principle that human beings shall enjoy fun-
damental rights and freedoms without discrimination,

Considering that the United Nations has, on various occasions, manifested
its profound concern for refugees and endeavoured to assure refugees the
widest possible exercise of these fundamental rights and freedoms,

Considering that it is desirable to revise and consolidate previous interna-
tional agreements relating to the status of refugees and to extend the scope
of and the protection accorded by such instruments by means of a new
agreement,

Considering that the grant of asylum may place unduly heavy burdens on
certain countries, and that a satisfactory solution of a problem of which
the United Nations has recognized the international scope and nature
cannot therefore be achieved without international co-operation,

Expressing the wish that all States, recognizing the social and humanitari-
an nature of the problem of refugees, will do everything within their power
to prevent this problem from becoming a cause of tension between States,

Noting that the United Nations High Commissioner for Refugees is
charged with the task of supervising international conventions providing
for the protection of refugees, and recognizing that the effective co-ordina-
tion of measures taken to deal with this problem will depend upon the
co-operation of States with the High Commissioner,

Have agreed as follows:

*DoneJuly 28,1951, 189 U.N.T.S. 137. The Convention was adopted by the United Nations
Conference of Plenipotentiaries on the Status of Refugees and Stateless Persons, held at
Geneva from July 2 to July 25, 1951, and entered into force on April 22, 1954. The Conference
was convened pursuant to G.A. Res. 429, 5 U.N. GAOR, Supp. (No. 20) 48, U.N. Doc. A/1775
(1950).
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496 TRANSNATIONAL LEGAL PROBLEMS OF REFUGEES

CHAPTER 1
GENERAL PROVISIONS

Article 1
Definition of the Term “Refugee”

A. For the purposes of the present Convention, the term “refugee” shall
apply to any person who:

(1) Has been considered a refugee under the Arrangements of 12 May
1926 and 30 June 1928 or under the Conventions of 28 October 1933 and
10 February 1938, the Protocol of 14 September 1939 or the Constitution
of the International Refugee Organization;

Decisions of non-eligibility taken by the International Refugee Orga-
nization during the period of its activities shall not prevent the status of
refugee being accorded to persons who fulfil the conditions of paragraph
2 of this section;

(2) As a result of events occurring before 1 January 1951 and owing to
well-founded fear of being persecuted for reasons of race, religion, nation-
ality, membership of a particular social group or political opinion, is out-
side the country of his nationality and is unable or, owing to such fear, is
unwilling to avail himself of the protection of that country; or who, not
having a nationality and being outside the country of his former habitual
residence as a result of such events, is unable or, owing to such fear, is
unwilling to return to it,

In the case of a person who has more than one nationality, the term “the
country of his nationality” shall mean each of the countries of which he
is a national, and a person shall not be deemed to be lacking the protection
of the country of his nationality if, without any valid reason based on
well-founded fear, he has not availed himself of the protection of one of
the countries of which he is a national,

B. (1) For the purposes of this Convention, the words “events occurring
before 1 January 1951 in Article 1, Section A, shall be understood to mean
either

{a) “events occurring in Europe before 1 January 1951”; or

{b) “events occurring in Europe or elsewhere before 1 January 1951,”
and each Contracting State shall make a declaration at the time of signa-
ture, ratification or accession, specifying which of these meanings it applies
for the purpose of its obligations under this Conventjon.

(2) Any Contracting State which has adopted alternative () may at any
time extend its obligations by adopting alternative (4 by means of a
notification addressed to the Secretary-General of the United Nations.

C. This Convention shall cease to apply to any person falling under the
terms of section A if:
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(1) He has voluntarily re-availed himself of the protection of the coun-
try of his nationality; or

(2) Having lost his nationality, he has voluntarily re-acquired it, or

(3) He has acquired a new nationality, and enjoys the protection of the
country of his new nationality; or

(4) He has voluntarily re-established himself in the country which he
left or outside which he remained owing to fear of persecution; or

(5) He can no longer, because the circumstances in connexion with
which he has been recognized as a refugee have ceased to exist, continue
to refuse to avail himself of the protection of the country of his nationality;

Provided that this paragraph shall not apply to a refugee falling under
section A(1) of this Article who is able to invoke compelling reasons arising
out of previous persecution for refusing to avail himself of the protection
of the country of nationality;

(6) Being a person who has no nationality he is, because the circum-
stances in connexion with which he has been recognized as a refugee have
ceased to exist, able to return to the country of his former habitual resi-
dence;

Provided that this paragraph shall not apply to a refugee falling under
section A(1) of this Article who is able to invoke compelling reasons arising
out of previous persecution for refusing to return to the country of his
former habitual residence.

D. This Convention shall not apply to persons who are at present
receiving from organs or agencies of the United Nations other than the
United Nations High Commissioner for Refugees protection or assistance.

When such protection or assistance has ceased for any reason, without
the position of such persons being definitively settled in accordance with
the relevant resolutions adopted by the General Assembly of the United
Nations, these persons shall ipso facfo be entitled to the benefits of this
Convention.

E. This Convention shall not apply to a person who is recognized by the
competent authorities of the country in which he has taken residence as
having the rights and obligations which are attached to the possession of
the nationality of that country.

F. The provisions of this Convention shall not apply to any person with
respect to whom there are serious reasons for considering that:

(a) he has committed a crime against peace, a war crime, or a crime
against humanity, as defined in the international instruments drawn up to
make provision in respect of such crimes;

(b) he has committed a serious non-political crime outside the country
of refuge prior to his admission to that country as a refugee;

(c/ he has been guilty of acts contrary to the purposes and principles of
the United Nations.
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Article 2
General Obligations

Every refugee has duties to the country in which he finds himself, which
require in particular that he conform to its laws and regulations as well as
to measures taken for the maintenance of public order.

Article 3
Non-discrimination

The Contracting States shall apply the provisions of this Convention to
refugees without discrimination as to race, religion or country of origin.

Article 4
Religion

The Contracting States shall accord to refugees within their territories
treatment at least as favourable as that accorded to their nationals with
respect to freedom to practise their religion and freedom as regards the
religious education of their children.

Article 5
Rights Granted Apart from this Convention

Nothing in this Convention shall be deemed to impair any rights and
benefits granted by a Contracting State to refugees apart from this Con-
vention.

Article 6
The Term “in the Same Circumstances”

For the purpose of this Convention, the term “in the same circumstances”
implies that any requirements (including requirements as to length and
conditions of sojourn or residence) which the particular individual would
have to fulfil for the enjoyment of the right in question, if he were not a
refugee, must be fulfilled by him, with the exception of requirements
which by their nature a refugee is incapable of fulfilling.

Article 7
Exemption from Reciprocity

1. Except where this Convention contains more favourable provisions, a
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Contracting State shall accord to refugees the same treatment as is accord-
ed to aliens generally.

2. After a period of three years’ residence, all refugees shall enjoy
exemption from legislative reciprocity in the territory of the Contracting
States.

3. Each Contracting State shall continue to accord to refugees the rights
and benefits to which they were already entitled, in the absence of reci-
procity, at the date of entry into force of this Convention for that State.

4. The Contracting States shall consider favourably the possibility of
according to refugees, in the absence of reciprocity, rights and benefits
beyond those to which they are entitled according to paragraphs 2 and 3,
and to extending exemption from reciprocity to refugees who do not fulfil
the conditions provided for in paragraphs 2 and 3.

5. The provisions of paragraphs 2 and 3 apply both to the rights and
benefits referred to in Articles 13, 18, 19, 21 and 22 of this Convention and
to rights and benefits for which this Convention does not provide.

Article 8
Exemption from Exceptional Measures

With regard to exceptional measures which may be taken against the
person, property or interests of nationals of a foreign State, the Contracting
States shall not apply such measures to a refugee who is formally a national
of the said State solely on account of such nationality. Contracting States
which, under their legislation, are prevented from applying the general
principle expressed in this Article, shall, in appropriate cases, grant exemp-
tions in favour of such refugees.

Article 9
Provisional Measures

Nothing in this Convention shall prevent a Contracting State, in time of
war or other grave and exceptional circumstances, from taking provisional-
ly measures which it considers to be essential to the national security in
the case of a particular person, pending a determination by the Contracting
State that that person is in fact a refugee and that the continuance of such
measures is necessary in his case in the interests of national security.

Article 10
Continuity of Residence

1. Where a refugee has been forcibly displaced during the Second World
War and removed to the territory of a Contracting State, and is resident
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there, the period of such enforced sojourn shall be considered to have been
lawful residence within that territory.

2. Where a refugee has been forcibly displaced during the Second World
War from the territory of a Contracting State and has, prior to the date of
entry into force of this Convention, returned there for the purpose of
taking up residence, the period of residence before and after such enforced
displacement shall be regarded as one uninterrupted period for any pur-
poses for which uninterrupted residence is required.

Article 11
Refugee Seamen

In the case of refugees regularly serving as crew members on board a ship
flying the flag of a Contracting State, that State shall give sympathetic
consideration to their establishment on its territory and the issue of travel
documents to them or their temporary admission to its territory particular-
ly with a view to facilitating their establishment in another country.

CHAPTER II
JURIDICAL STATUS

Article 12
Personal Status

1. The personal status of a refugee shall be governed by the law of the
country of his domicile or, if he has no domicile, by the law of the country
of his residence.

2. Rights previously acquired by a refugee and dependent on personal
status, more particularly rights attaching to marriage, shall be respected by
a Contracting State, subject to compliance, if this be necessary, with the
formalities required by the law of that State, provided that the right in
question is one which would have been recognized by the law of that State
had he not become a refugee.

Article 13
Movable and Immovable Property

The Contracting States shall accord to a refugee treatment as favourable
as possible and, in any event, not less favourable than that accorded to
aliens generally in the same circumstances, as regards the acquisition of
movable and immovable property and other rights pertaining thereto, and
to leases and other contracts relating to movable and immovable property.
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Article 14
Artistic Rights and Industrial Property

In respect of the protection of industrial property, such as inventions,
designs or models, trade marks, trade names, and of rights in literary,
artistic and scientific works, a refugee shall be accorded in the country in
which he has his habitual residence the same protection as is accorded to
nationals of that country. In the territory of any other Contracting State,
he shall be accorded the same protection as is accorded in that territory to
nationals of the country in which he has his habitual residence.

Article 15
Right of Association

As regards non-political and non-profit-making associations and trade
unions the Contracting States shall accord to refugees lawfully staying in
their territory the most favourable treatment accorded to nationals of a
foreign country, in the same circumstances.

Article 16
Access to Courts

1. A refugee shall have free access to the courts of law on the territory of
all Contracting States.

2. A refugee shall enjoy in the Contracting State in which he has his
habitual residence the same treatment as a national in matters pertaining
to access to the Courts, including legal assistance and exemption from cautio
judicatum soloi.

3. A refugee shall be accorded in the matters referred to in paragraph
2 in countries other than that in which he has his habitual residence the
treatment granted to a national of the country of his habitual residence.

CHAPTER Il
GAINFUL EMPLOYMENT

Article 17
Wage-Earning Employment

1. The Contracting State shall accord to refugees lawfully staying in their
territory the most favourable treatment accorded to nationals of a foreign
country in the same circumstances, as regards the right to engage in wage-
earning employment.

2.In any case, restrictive measures imposed on aliens or the employment
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of aliens for the protection of the national labour market shall not be
applied to a refugee who was already exempt from them at the date of
entry into force of this Convention for the Contracting State concerned,
or who fulfils one of the following conditions:

{a) He has completed three years’ residence in the country,

(6) He has a spouse possessing the nationality of the country of resi-
dence. A refugee may not invoke the benefits of this provision if he has
abandoned his spouse,

() He has one or more children possessing the nationality of the country
of residence.

3. The Contracting States shall give sympathetic consideration to as-
similating the rights of all refugees with regard to wage-earning employ-
ment to those of nationals, and in particular of those refugees who have
entered their territory pursuant to programmes of labour recruitment or
under immigration schemes.

Article 18
Self-Employment

The Contracting States shall accord to a refugee lawfully in their territory
treatment as favourable as possible and, in any event, not less favourable
than that accorded to aliens generally in the same circumstances, as regards
the right to engage on his own account in agriculture, industry, handicrafts
and commerce and to establish commercial and industrial companies.

Article 19
Liberal Professions

1. Each Contracting State shall accord to refugees lawfully staying in their
territory who hold diplomas recognized by the competent authorities of
that State, and who are desirous of practising a liberal profession, treat-
ment as favourable as possible and, in any event, not less favourable than
that accorded to aliens generally in the same circumstances.

2. The Contracting States shall use their best endeavours consistently
with their laws and constitutions to secure the settlement of such refugees
in the territories, other than the metropolitan territory, for whose interna-
tional relations they are responsible.
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CHAPTER IV
WELFARE

Article 20
Rationing

Where a rationing system exists, which applies to the population at large
and regulates the general distribution of products in short supply, refugees
shall be accorded the same treatment as nationals.

Article 21
Housing

As regards housing, the Contracting States, in so far as the matter is
regulated by laws or regulations or is subject to the control of public
authorities, shall accord to refugees lawfully staying in their territory
treatment as favourable as possible and, in any event, not less favourable
than that accorded to aliens generally in the same circumstances.

Article 22
Public Education

1. The Contracting States shall accord to refugees the same treatment as
is accorded to nationals with respect to elementary education.

2. The Contracting States shall accord to refugees treatment as favoura-
ble as possible, and, in any event, not less favourable than that accorded
to aliens generally in the same circumstances, with respect to education
other than elementary education and, in particular, as regards access to
studies, the recognition of foreign school certificates, diplomas and de-
grees, the remission of fees and charges and the award of scholarships.

Article 23
Public Relief

The Contracting States shall accord to refugees lawfully staying in their
territory the same treatment with respect to public relief and assistance as
is accorded to their nationals.

Article 24
Labour Legislation and Social Security

1. The Contracting States shall accord to refugees lawfully staying in their
territory the same treatment as is accorded to nationals in respect of the
following matters:
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(a) In so far as such matters are governed by laws or regulations or are
subject to the control of administrative authorities: remuneration, includ-
ing family allowances where these form part of remuneration, hours of
work, overtime arrangements, holidays with pay, restrictions on home
work, minimum age of employment, apprenticeship and training, women’s
work and the work of young persons, and the enjoyment of the benefits
of collective bargaining;

(&) Social security (legal provisions in respect of employment injury,
occupational diseases, maternity, sickness, disability, old age, death,
unemployment, family responsibilities and any other contingency which,
according to national laws or regulations, is covered by a social security
scheme), subject to the following limitations:

(i) There may be appropriate arrangements for the maintenance of
acquired rights and rights in course of acquisition;

(if) National laws or regulations of the country of residence may pre-
scribe special arrangements concerning benefits or portions of ben-
efits which are payable wholly out of public funds, and concerning
allowances paid to persons who do not fulfil the contribution con-
ditions prescribed for the award of a normal pension.

2. The right to compensation for the death of a refugee resulting from
employment injury or from occupational disease shall not be affected by
the fact that the residence of the beneficiary is outside the territory of the
Contracting State.

3. The Contracting States shall extend to refugees the benefits of agree-
ments concluded between them, or which may be concluded between
them in the future, concerning the maintenance of acquired rights and
rights in the process of acquisition in regard to social security, subject only
to the conditions which apply to nationals of the States signatory to the
agreements in question.

4. The Contracting States will give sympathetic consideration to ex-
tending to refugees so far as possible the benefits of similar agreements
which may at any time be in force between such Contracting States and
non-contracting States.

CHAPTER V
ADMINISTRATIVE MEASURES

Article 25
Administrative Assistance

1. When the exercise of a right by a refugee would normally require the
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assistance of authorities of a foreign country to whom he cannot have
recourse, the Contracting States in whose territory he is residing shall
arrange that such assistance be afforded to him by their own authorities
or by an international authority.

2. The authority or authorities mentioned in paragraph 1 shall deliver
or cause to be delivered under their supervision to refugees such docu-
ments or certifications as would normally be delivered to aliens by or
through their national authorities.

3. Documents or certifications so delivered shall stand in the stead of
the official instruments delivered to aliens by or through their national
authorities, and shall be given credence in the absence of proof to the
contrary.

4. Subject to such exceptional treatment as may be granted to indigent
persons, fees may be charged for the services mentioned herein, but such
fees shall be moderate and commensurate with those charged to nationals
for similar services.

5. The provisions of this Article shall be without prejudice to Articles
27 and 28.

Article 26
Freedom of Movement

Each Contracting State shall accord to refugees lawfully in its territory the
right to choose their place of residence and to move freely within its
territory, subject to any regulations applicable to aliens generally in the
same circumstances.

Article 27
Identity Papers

The Contracting States shall issue identity papers to any refugee in their
territory who does not possess a valid travel document.

Article 28
Travel Documents

1. The Contracting States shall issue to refugees lawfully staying in their
territory travel documents for the purpose of travel outside their territory
unless compelling reasons of national security or public order otherwise
require, and the provisions of the Schedule to this Convention shall apply
with respect to such documents. The Contracting States may issue such a
travel document to any other refugee in their territory, they shall in partici-
ular give sympathetic consideration to the issue of such a travel document
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to refugees in their territory who are unable to obtain a travel document
from the country of their lawful residence.

2. Travel documents issued to refugees under previous international
agreements by parties thereto shall be recognized and treated by the Con-
tracting States in the same way as if they had been issued pursuant to this
article.

Article 29
Fiscal Charges

1. The Contracting States shall not impose upon refugees duties, charges
or taxes, of any description whatsoever, other or higher than those which
are or may be levied on their nationals in similar situations.

2. Nothing in the above paragraph shall prevent the application to
refugees of the laws and regulations concerning charges in respect of the
issue to aliens of administrative documents including identity papers.

Article 30
Transfer of Assets

1. A Contracting State shall, in conformity with its laws and regulations,
permit refugees to transfer assets which they have brought into its territo-
ry, to another country where they have been admitted for the purposes of
resettlement.

2. A Contracting State shall give sympathetic consideration to the ap-
plication of refugees for permission to transfer assets wherever they may
be and which are necessary for their resettlement in another country to
which they have been admitted,

Article 31
Refugees Unlawfully in the Country of Refuge

1. The Contracting States shall not impose penalties, on account of their
illegal entry or presence, on refugees who, coming directly from a territory
where their life or freedom was threatened in the sense of Article 1, enter
or are present in their territory without authorization, provided they
present themselves without delay to the authorities and show good cause
for their illegal entry or presence.

2. The Contracting States shall not apply to the movements of such
refugees restrictions other than those which are necessary and such restric-
tions shall only be applied until their status in the country is regularized
or they obtain admission into another country. The Contracting States
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shall allow such refugees a reasonable period and all the necessary facilities
to obtain admission into another country.

Article 32
Expulsion

1. The Contracting States shall not expel a refugee lawfully in their territo-
1y save on grounds of national security or public order.

2. The expulsion of such a refugee shall be only in pursuance of a
decision reached in accordance with due process of law. Except where
compelling reasons of national security otherwise require, the refugee shall
be allowed to submit evidence to clear himself, and to appeal to and be
represented for the purpose before competent authority or a person or
persons specially designated by the competent authority.

3. The Contracting States shall allow such a refugee a reasonable period
within which to seek legal admission into another country. The Contract-
ing States reserve the right to apply during that period such internal
measures as they may deem necessary.

Article 33
Prohibition of Expulsion or Return
(“Refoulement”’)

1. No Contracting State shall expel or return (“refouler”) a refugee in any
manner whatsoever to the frontiers of territories where his life or freedom
would be threatened on account of his race, religion, nationality, member-
ship of a particular social group or political opinion.

2. The benefit of the present provision may not, however, be claimed
by a refugee whom there are reasonable grounds for regarding as a danger
to the security of the country in which he is, or who, having been convicted
by a final judgment of a particularly serious crime, constitutes a danger to
the community of that country.

Article 34
Naturalization

The Contracting States shall as far as possible facilitate the assimilation
and naturalization of refugees. They shall in particular make every effort
to expedite naturalization proceedings and to reduce as far as possible the
charges and costs of such proceedings.
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CHAPTER VI
EXECUTORY AND TRANSITORY PROVISIONS

Article 35
Co-operation of the National Authorities with the United Nations

1. The Contracting States undertake to co-operate with the Office of the
United Nations High Commissioner for Refugees, or any other agency of
the United Nations which may succeed it, in the exercise of its functions,
and shall in particular facilitate its duty of supervising the application of
the provisions of this Convention.

2. In order to enable the Office of the High Commissioner or any other
agency of the United Nations which may succeed it, to make reports to the
competent organs of the United Nations, the Contracting States undertake
to provide them in the appropriate form with information and statistical
data requested concerning:

{z) the condition of refugees,

() the implementation of this Convention, and

{c/laws, regulations and decrees which are, or may hereafter be, in force
relating to refugees.

Article 36
Information on National Legislation

The Contracting States shall communicate to the Secretary-General of the
United Nations the laws and regulations which they may adopt to ensure
the application of this Convention.

Article 37
Relation to Previous Conventions

Without prejudice to Article 28, paragraph 2, of this Convention, this
Convention replaces, as between parties to it, the Arrangements of 5 July
1922, 31 May 1924, 12 May 1926, 30 June 1928 and 30 July 1935, the
Conventions of 28 October 1933 and 10 February 1938, the Protocol of 14
September 1939 and the Agreement of 15 October 1946.

CHAPTER VII
FINAL CLAUSES

Article 38
Settlement of Disputes

Any dispute between parties to this Convention relating to its interpreta-
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tion or application, which cannot be settled by other means, shall be
referred to the International Court of Justice at the request of any one of
the parties to the dispute.

Article 39
Signature, Ratification and Accession

1. This Convention shall be opened for signature at Geneva on 28 July 1951
and shall thereafter be deposited with the Secretary-General of the United
Nations. It shall be open for signature at the European Office of the United
Nations from 28 July to 31 August 1951 and shall be re-opened for signa-
ture at the Headquarters of the United Nations from 17 September 1951
to 31 December 1952.

2. This Convention shall be open for signature on behalf of all States
Members of the United Nations, and also on behalf of any other State
invited to attend the Conference of Plenipotentiaries on the Status of
Refugees and Stateless Persons or to which an invitation to sign will have
been addressed by the General Assembly. It shall be ratified and the
instruments of ratification shall be deposited with the Secretary-General
of the United Nations.

3. This Convention shall be open from 28 July 1951 for accession by the
States referred to in paragraph 2 of this Article. Accession shall be effected
by the deposit of an instrument of accession with the Secretary-General
of the United Nations.

Article 40
Territorial Application Clause

1. Any State may, at the time of signature, ratification or accession, declare
that this Convention shall extend to all or any of the territories for the
international relations of which it is responsible. Such a declaration shall
take effect when the Convention enters into force for the State concerned.

2. At any time thereafter any such extension shall be made by notifica-
tion addressed to the Secretary-General of the United Nations and shall
take effect as from the ninetieth day after the day of receipt by the Secre-
tary-General of the United Nations of this notification, or as from the date
of entry into force of the Convention for the State concerned, whichever
is the later.

3. With respect to those territories to which this Convention is not
extended at the time of signature, ratification or accession, each State
concerned shall consider the possibility of taking the necessary steps in
order to extend the application of this Convention to such territories,
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subject, where necessary for constitutional reasons, to the consent of the
governments of such territories.

Article 41
Federal Clause

In the case of a Federal or non-unitary State, the following provisions shall
apply:

{a) With respect to those Articles of this Convention that come within
the legislative jurisdiction of the federal legislative authority, the obliga-
tions of the Federal Government shall to this extent be the same as those
of Parties which are not Federal States,

(8) With respect to those Articles of this Convention that come within
the legislative jurisdiction of constituent States, provinces or cantons
which are not, under the constitutional system of the federation, bound
to take legislative action, the Federal Government shall bring such Articles
with a favourable recommendation to the notice of the appropriate au-
thorities of States, provinces or cantons at the earliest possible moment.

{c) A Federal State Party to this Convention shall, at the request of any
other Contracting State transmitted through the Secretary-General of the
United Nations, supply a statement of the law and practice of the Federa-
tion and its constituent units in regard to any particular provision of the
Convention showing the extent to which effect has been given to that
provision by legislative or other action.

Article 42
Reservations

1. At the time of signature, ratification or accession, any State may make
reservations to articles of the Convention other than to Articles 1, 3, 4, 16
(1), 33, 36-46 inclusive.

2. Any State making a reservation in accordance with paragraph 1 of this
article may at any time withdraw the reservation by a communication to
that effect addressed to the Secretary-General of the United Nations.

Article 43
Entry into Force

1. This Convention shall come into force on the ninetieth day following

the day of deposit of the sixth instrument of ratification or accession.
2. For each State ratifying or acceding to the Convention after the

deposit of the sixth instrument of ratification or accession, the Convention
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shall enter into force on the ninetieth day following the date of deposit by
such State of its instrument of ratification or accession.

Article 44
Denunciation

1. Any Contracting State may denounce this Convention at any time by
a notification addressed to the Secretary-General of the United Nations.

2. Such denunciation shall take effect for the Contracting State con-
cerned one year from the date upon which it is received by the Secretary-
General of the United Nations.

3. Any State which has made a declaration or notification under Article
40 may, at any time thereafter, by a notification to the Secretary-General
of the United Nations, declare that the Convention shall cease to extend
to such territory one year after the date of receipt of the notification by
the Secretary-General.

Article 45
Revision

1. Any Contracting State may request revision of this Convention at any
time by a notification addressed to the Secretary-General of the United
Nations.

2. The General Assembly of the United Nations shall recommend the
steps, if any, to be taken in respect of such request.

Article 46
Notifications by the Secretary-General of the United Nations

The Secretary-General of the United Nations shall inform all Members of
the United Nations and non-member States referred to in Article 39:

(a) of declarations and notifications in accordance with Section B of
Article 1;

(b) of signatures, ratifications and accessions in accordance with Article
39;

{c) of declarations and notifications in accordance with Article 40;

{d) of reservations and withdrawals in accordance with Article 42;

(e] of the date on which this Convention will come into force in accord-
ance with Article 43;

{f) of denunciations and notifications in accordance with Article 44;

(g) of requests for revision in accordance with Article 45.
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In Farre WHereoF the undersigned, duly authorized, have signed this
Convention on behalf of their respective Governments,

Dong at Geneva, this twenty-eighth day of July, one thousand nine
hundred and fifty-one, in a single copy, of which the English and French
texts are equally authentic and which shall remain deposited in the ar-
chives of the United Nations, and certified true copies of which shall be
delivered to all Members of the United Nations and to the non-member
States referred to in Article 39.

SCHEDULE
Paragraph 1

1. The travel document referred to in Article 28 of this Convention shall
be similar to the specimen annexed hereto.

2. The document shall be made out in at least two languages, one of
which shall be English or French.

Paragraph 2

Subject to the regulations obtaining in the country of issue, children may
be included in the travel document of a parent or, in exceptional circum-
stances, of another adult refugee.

Paragraph 3

The fees charged for issue of the document shall not exceed the lowest
scale of charges for national passports.

Paragraph 4

Save in special or exceptional cases, the document shall be made valid for
the Jargest possible number of countries.

Paragraph 5

The document shall have a validity of either one or two years, at the
discretion of the issuing authority.

Paragraph 6

1. The renewal or extension of the validity of the document is a matter for
the authority which issued it, so long as the holder has not established
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lawful residence in another territory and resides lawfully in the territory
of the said authority. The issue of a new document is, under the same
conditions, a matter for the authority which issued the former document.

2. Diplomatic or consular authorities, specially authorized for the puz-
pose, shall be empowered to extend, for a period not exceeding six months,
the validity of travel documents issued by their Governments.

3. The Contracting States shall give sympathetic consideration to
renewing or extending the validity of travel documents or issuing new
documents to refugees no longer lawfully resident in their territory who
are unable to obtain a travel document from the country of their lawful
residence.

Paragraph 7

The Contracting States shall recognize the validity of the documents issued
in accordance with the provisions of Article 28 of this Convention.

Paragraph 8

The competent authorities of the country to which the refugee desires to
proceed shall, if they are prepared to admit him and if a visa is required,
affix a visa on the document of which he is the holder.

Paragraph 9

1. The Contracting States undertake to issue transit visas to refugees who
have obtained visas for a territory of final destination.

2. The issue of such visas may be refused on grounds which would
justify refusal of a visa to any alien.

Paragraph 10

The fees for the issue of exit, entry or transit visas shall not exceed the
lowest scale of charges for visas on foreign passports.

Paragraph 11

When a refugee has lawfully taken up residence in the territory of another
Contracting State, the responsibility for the issue of a new document,
under the terms and conditions of Article 28, shall be that of the competent
authority of that territory, to which the refugee shall be entitled to apply.
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Paragraph 12

The authority issuing a new document shall withdraw the old document
and shall return it to the country of issue, if it is stated in the document
that it should be so returned; otherwise it shall withdraw and cancel the
document.

Paragraph 13

1. Each Contracting State undertakes that the holder of a travel document
issued by it in accordance with Article 28 of this Convention shall be
re-admitted to its territory at any time during the period of its validity.

2. Subject to the provisions of the preceding sub-paragraph, a Contract-
ing State may require the holder of the document to comply with such
formalities as may be prescribed in regard to exit from or return to its
territory.

3. The Contracting States reserve the right, in exceptional cases, or in
cases where the refugee’s stay is authorized for a specific period, when
issuing the document, to limit the period during which the refugee may
return to a period of not less than three months.

Paragraph 14

Subject only to the terms of paragraph 13, the provisions of this Schedule
in no way affect the laws and regulations governing the conditions of
admission to, transit through, residence and establishment in, and depar-
ture from, the territories of the Contracting States.

2

Paragraph 15

Neither the issue of the document nor the entries made thereon determine
or affect the status of the holder, particularly as regards nationality.

Paragraph 16

The issue of the document does not in any way entitle the holder to the
protection of the diplomatic or consular authorities of the country of issue,
and does not confer on these authorities a right of protection.



Algeria
Argentina*
Australia
Austria
Belgium
Benin
Botswana
Brazil +
Burundi
Canada
Central African Republic
Chile
Colombia
Congo *
Cyprus
Denmark
Djibouthi
Dominican Republic
Ecuador
Ethiopia

Fiji

Finland
France

Gabon
Gambia
Germany, Federal Republic of
Ghana

Greece
Guinea
Guinea-Bissau
Holy See
Iceland

Iran

Ireland

Israel

Italy +

Ivory Coast
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RATIFICATIONS AND ACCESSIONS*

Jamaica
Kenya
Liberia
Liechtenstein
Luxembourg
Madagascar +
Mali

Malta +
Monaco *+
Morocco
Netherlands
New Zealand
Niger
Nigeria
Norway
Paraguay +
Peru+
Portugal

Sao Tome & Principe
Senegal
Somalia
Spain

Sudan
Suriname
Sweden
Switzerland
Togo

Tunisia
Turkey+
Uganda
United Kingdom

United Republic of Camerocon

United Republic of Tanzania
Uruguay

Yugoslavia

Zaire

Zambia
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*Source: UNITED NATIONS, MULTILATERAL TREATIES IN RESPECT OF WHICH THE SECRETARY GENERAL

Perrorms DEeposttory Funcrions, U.N. Doc. ST/LEG/SER.D/13 (December 31, 1979).

+ Declaration that, for the purpose of its obligations under the Convention, the words

“events occurring before 1 January 1951” in article 1, section A, shall be understood to mean
“events occurring in Europe before 1 January 1951.”



Protocol Relating to the
Status of Refugees*

The States Parties to the Present Profocol,

Considering that the Convention relating to the Status of Refugees done at
Geneva on 28 July 1951 (hereinafter referred to as the Convention) covers
only those persons who have become refugees as a result of events occur-
ring before 1 January 1951,

Considering that new refugee situations have arisen since the Convention
was adopted and that the refugees concerned may therefore not fall within
the scope of the Convention,

Considering that it is desirable that equal status should be enjoyed by all
refugees covered by the definition in the Convention irrespective of the
dateline 1 January 1951,

Have agreed as follows:

Article I
General Provision

1. The States Parties to the present Protocol undertake to apply Articles
2 to 34 inclusive of the Convention to refugees as hereinafter defined.

2. For the purpose of the present Protocol, the term “refugee” shall,
except as regards the application of paragraph 3 of this Article, mean any
person within the definition of Article 1 of the Convention as if the words
““As a result of events occurring before 1 January 1951 and . . .” and the
words “. . . as a result of such events,” in Article 1 A (2) were omitted.

3. The present Protocol shall be applied by the States Parties hereto
without any geographic limitation, save that existing declarations made by
States already Parties to the Convention in accordance with Article 1 B (1)
(a) of the Convention, shall, unless extended under Article 1 B (2) thereof,
apply also under the present Protocol.

* Done January 31,1967, 19 U.S.T. 6223, T.1.A.S. No. 6577, 606 U.N.T.S. 267. The Protocol
entered into force on October 4, 1967.
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Article 11
Co-operation of the National Authorities with the United Nations

1. The States Parties to the present Protocol undertake to co-operate with
the Office of the United Nations High Commissioner for Refugees, or any
other agency of the United Nations which may succeed it, in the exercise
of its functions, and shall in particular facilitate its duty of supervising the
application of the provisions of the present Protocol.

2. In order to enable the Office of the High Commissioner, or any other
agency of the United Nations which may succeed it, to make reports to the
competent organs of the United Nations, the States Parties to the present
Protocol undertake to provide them with the information and statistical
data requested, in the appropriate form, concerning:

(a) The condition of refugees;

(6) The implementation of the present Protocol;

(¢/Laws, regulations and decrees which are, or may hereafter be, in force
relating to refugees.

Article III
Information on National Legislation

The States Parties to the present Protocol shall communicate to the Secre-
tary-General of the United Nations the laws and regulations which they
may adopt to ensure the application of the present Protocol.

Article IV
Settlement of Disputes

Any dispute between States Parties to the present Protocol which relates
to its interpretation or application and which cannot be settled by other
means shall be referred to the International Court of Justice at the request
of any one of the parties to the dispute.

Article V
Accession

The present Protocol shall be open for accession on behalf of all States
Parties to the Convention and of any other State Member of the United
Nations or member of any of the specialized agencies or to which an
invitation to accede may have been addressed by the General Assembly of
the United Nations. Accession shall be effected by the deposit of an instru-
ment of accession with the Secretary-General of the United Nations.
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Article VI
Federal Clause

In the case of a Federal or non-unitary State, the following provisions shall
apply:

(a) With respect to those articles of the Convention to be applied in
accordance with Article 1, paragraph 1, of the present Protocol that come
within the legislative jurisdiction of the federal legislative authority, the
obligations of the Federal Government shall to this extent be the same as
those of States Parties which are not Federal States;

(B) With respect to those articles of the Convention to be applied in
accordance with Article 1, paragraph 1, of the present Protocol that come
within the legislative jurisdiction of constituent States, provinces or can-
tons which are not, under the constitutional system of the federation,
bound to take legislative action, the Federal Government shall bring such
articles with a favourable recommendation to the notice of the appropriate
authorities of States, provinces or cantons at the earliest possible moment;

(c) A Federal State Party to the present Protocol shall, at the request of
any other State Party hereto transmitted through the Secretary-General of
the United Nations, supply a statement of the law and practice of the
Federation and its constituent units in regard to any particular provision
of the Convention to be applied in accordance with Article 1, paragraph
1, of the present Protocol, showing the extent to which effect has been
given to that provision by legislative or other action.

Article VII
Reservations and Declarations

1. At the time of accession, any State may make reservations in respect of
Article IV of the present Protocol and in respect of the application in
accordance with Article I of the present Protocol of any provisions of the
Convention other than those contained in Articles 1, 3, 4, 16(1) and 33
thereof, provided that in the case of a State Party to the Convention
reservations made under this Article shall not extend to refugees in respect
of whom the Convention applies.

2. Reservations made by States Parties to the Convention in accordance
with Article 42 thereof shall, unless withdrawn, be applicable in relation
to their obligations under the present Protocol.

3. Any State making a reservation in accordance with paragraph 1 of this
Article may at any time withdraw such reservation by a communication
to that effect addressed to the Secretary-General of the United Nations.

4. Declarations made under Article 40, paragraphs 1 and 2, of the Con-
vention by a State Party thereto which accedes to the present Protocol shall
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be deemed to apply in respect of the present Protocol, unless upon acces-
sion a notification to the contrary is addressed by the State Party concerned
to the Secretary-General of the United Nations. The provisions of Article
40, paragraphs 2 and 3, and the Article 44, paragraph 3, of the Convention
shall be deemed to apply mufatis mutandis to the present Protocol.

Article VIII
Entry into Force

1. The present Protocol shall come into force on the day of deposit of the
sixth instrument of accession.

2. For each State acceding to the Protocol after the deposit of the sixth
instrument of accession, the Protocol shall come into force on the date of
deposit by such State of its instrument of accession.

Article IX
Denunciation

1. Any State Party hereto may denounce this Protocol at any time by a
notification addressed to the Secretary-General of the United Nations.

2. Such denunciation shall take effect for the State Party concerned one
year from the date on which it is received by the Secretary-General of the
United Nations.

Article X
Notifications by the Secretary-General of the United Nations

The Secretary-General of the United Nations shall inform the States re-
ferred to in Article V above of the date of entry into force, accessions,
reservations and withdrawals of reservations to and denunciations of the
present Protocol, and of declarations and notifications relating hereto.

Article XI
Deposit in the Archives of the Secretariat of the United Nations

A copy of the present Protocol, of which the Chinese, English, French,
Russian and Spanish texts are equally authentic, signed by the President
of the General Assembly and by the Secretary-General of the United
Nations, shall be deposited in the archives of the Secretariat of the United
Nations. The Secretary-General will transmit certified copies thereof to all
States Members of the United Nations and to the other States referred to
in Article V above.



ACCESSIONS*

Algeria
Argentina
Australia
Austria
Belgium
Benin
Botswana
Brazil
Burundi
Cameroon
Canada
Central African Republic
Chile

Congo

Costa Rica
Cyprus
Denmark
Djibouthi
Dominican Republic
Ecuador
Ethiopia

Fiji

Finland
France

Gabon
Gambia
Germany, Federal Republic of
Ghana

Greece
Guinea
Buinea-Bissau
Holy See
Iceland

Iran

Ireland

Israel

Italy
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Ivory Coast
Lesotho
Liechtenstein
Luxembourg
Mali

Malta
Morocco
Netherlands
New Zealand
Niger
Nigeria
Norway
Panama
Paraguay
Portugal
Rwanda

St. Lucia

Sao Tome & Principe
Senegal
Somalia
Spain

Sudan
Suriname
Swaziland
Sweden
Switzerland
Tanzania
Togo

Tunisia
Turkey
Uganda
United Kingdom
United States of America
Uruguay
Yugoslavia
Zaire

Zambia

*Source: STATE DEPARTMENT, TREATIES IN FORCE 343 (January 1, 1980).

521



Statute of the Office of
the United Nations High
Commissioner for Refugees™

CHAPTER I
General Provisions

1. The United Nations High Commissioner for Refugees, acting under the
authority of the General Assembly, shall assume the function of providing
international protection, under the auspices of the United Nations, to
refugees who fall within the scope of the present Statute and of seeking
permanent solutions for the problem of refugees by assisting Governments
and, subject to the approval of the Governments concerned, private orga-
nizations to facilitate the voluntary repatriation of such refugees, or their
assimilation within new national communities.

In the exercise of his functions, more particularly when difficulties arise,
and for instance with regard to any controversy concerning the interna-
tional status of these persons, the High Commissioner shall request the
opinion of the advisory committee on refugees if it is created.

2. The work of the High Commissioner shall be of an entirely non-
political character; it shall be humanitarian and social and shall relate, as
a rule, to groups and categories of refugees.

3. The High Commissioner shall follow policy directives given him by
the General Assembly or the Economic and Social Council.

4. The Economic and Social Council may decide, after hearing the views
of the High Commissioner on the subject, to establish an advisory commit-
tee on refugees, which shall consist of representatives of States Members
and States non-members of the United Nations, to be selected by the
Council on the basis of their demonstrated interest in and devotion to the
solution of the refugee problem.

5. The General Assembly shall review, not later than at its eighth regular
session, the arrangements for the Office of the High Commissioner with

*Adopted by the General Assembly on December 14, 1950 as an annex to G.A. Res. 428,
5 U.N. GAOR, Supp. (No. 20) 46, U.N. Doc. A/1775 (1950).
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a view to determining whether the Office should be continued beyond 31
December 1953.

CHAPTER II
Functions of the High Commissioner

6. The competence of the High Commissioner shall extend to:

A. (i) Any person who has been considered a refugee under the Ar-
rangements of 12 May 1926 and of 30 June 1928 or under the
Conventions of 28 October 1933 and 10 February 1938, the
Protocol of 14 September 1939 or the Constitution of the Inter-
national Refugee Organization.

(ii) Any person who, as a result of events occurring before 1 Janu-

ary 1951 and owing to well-founded fear of being persecuted
for reasons of race, religion, nationality or political opinion, is
outside the country of his nationality and is unable or, owing
to such fear or for reasons other than personal convenience, is
unwilling to avail himself of the protection of that country; or
who, not having a nationality and being outside the country of
his former habitual residence, is unable or, owing to such fear
or for reasons other than personal convenience, is unwilling to
return to it.
Decisions as to eligibility taken by the International Refugee
Organization during the period of its activities shall not prevent
the status of refugee being accorded to persons who fulfil the
conditions of the present paragraph;

The competence of the High Commissioner shall cease to apply to any
person defined in section A above if:

{a) He has voluntarily re-availed himself of the protection of the country
of his nationality; or

{6} Having lost his nationality, he has voluntarily re-acquired it; or

(¢/ He has acquired a new nationality, and enjoys the protection of the
country of his new nationality; or

{(4) He has voluntarily re-established himself in the country which he
left or outside which he remained owing to fear of persecution; or

{e/He can no longer, because the circumstances in connexion with which
he has been recognized as a refugee have ceased to exist, claim grounds
other than those of personal convenience for continuing to refuse to avail
himself of the protection of the country of his nationality. Reasons of a
purely economic character may not be invoked; or
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(/) Being a person who has no nationality, he can no longer, because the
circumstances in connexion with which he has been recognized as a ref-
ugee have ceased to exist and he is able to return to the country of his
former habitual residence, claim grounds other than those of personal
convenience for continuing to refuse to return to that country;

B. Any other person who is outside the country of his nationality, or
if he has no nationality, the country of his former habitual resi-
dence, because he has or had well-founded fear of persecution by
reason of his race, religion, nationality or political opinion and is
unable or, because of such fear, is unwilling to avail himself of the
protection of the government of the country of his nationality, or,
if he has no nationality, to return to the country of his former
habitual residence.

7. Provided that the competence of the High Commissioner as defined
in paragraph 6 above shall not extend to a person:

(@) Who is a national of more than one country unless he satisfies the
provisions of the preceding paragraph in relation to each of the countries
of which he is a national; or

(5) Who is recognized by the competent authorities of the country in
which he has taken residence as having the rights and obligations which
are attached to the possession of the nationality of that country; or

(¢/ Who continues to receive from other organs or agencies of the United
Nations protection or assistance; or

(d) In respect of whom there are serious reasons for considering that he
has committed a crime covered by the provisions of treaties of extradition
or a crime mentioned in article VI of the London Charter of the Interna-
tional Military Tribunal or by the provisions of article 14, paragraph 2, of
the Universal Declaration of Human Rights.

8. The High Commissioner shall provide for the protection of refugees
falling under the competence of his Office by:

(a) Promoting the conclusion and ratification of international conven-
tions for the protection of refugees, supervising their application and
proposing amendments thereto;

(8) Promoting through special agreements with Governments the execu-
tion of any measures calculated to improve the situation of refugees and
to reduce the number requiring protection;

(¢} Assisting governmental and private efforts to promote voluntary
repatriation or assimilation within new national communities;

(d) Promoting the admission of refugees, not excluding those in the most
destitute categories, to the territories of States;
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(¢) Endeavouring to obtain permission for refugees to transfer their
assets and especially those necessary for their resettlement;

{f Obtaining from Governments information concerning the number
and conditions of refugees in their territories and the laws and regulations
concerning them;

{g) Keeping in close touch with the Governments and inter-governmen-
tal organizations concerned;

{#) Establishing contact in such manner as he may think best with
private organizations dealing with refugee questions;

(i) Facilitating the co-ordination of the efforts of private organizations
concerned with the welfare of refugees.

9. The High Commissioner shall engage in such additional activities,
including repatriation and resettlement, as the General Assembly may
determine, within the limits of the resources placed at his disposal.

10. The High Commissioner shall administer any funds, public or pri-
vate, which he receives for assistance to refugees, and shall distribute them
among the private and, as appropriate, public agencies which he deems
best qualified to administer such assistance.

The High Commissioner may reject any offers which he does not con-
sider appropriate or which cannot be utilized.

The High Commissioner shall not appeal to Governments for funds or
make a general appeal, without the prior approval of the General Assem-
bly.

The High Commissioner shall include in his annual report a statement
of his activities in this field.

11. The High Commissioner shall be entitled to present his views before
the General Assembly, the Economic and Social Council and their subsidi-
ary bodies.

The High Commissioner shall report annually to the General Assembly
through the Economic and Social Council; his report shall be considered
as a separate item on the agenda of the General Assembly.

12. The High Commissioner may invite the co-operation of the various
specialized agencies.

CHAPTER 1II
Organization and Finances

13. The High Commissioner shall be elected by the General Assembly on
the nomination of the Secretary-General. The terms of appointment of the
High Commissioner shall be proposed by the Secretary-General and ap-
proved by the General Assembly. The High Commissioner shall be elected
for a term of three years, from 1 January 1951.
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14. The High Commissioner shall appoint, for the same term, a Deputy
High Commissioner of a nationality other than his own.

15. (a) Within the limits of the budgetary appropriations provided, the
staff of the Office of the High Commissioner shall be appointed by the
High Commissioner and shall be responsible to him in the exercise of their
functions.

() Such staff shall be chosen from persons devoted to the purposes of
the Office of the High Commissioner.

(¢) Their conditions of employment shall be those provided under the
staff regulations adopted by the General Assembly and the rules promul-
gated thereunder by the Secretary-General.

(d) Provision may also be made to permit the employment of personnel
without compensation.

16. The High Commissioner shall consult the Government of the coun-
tries of residence of refugees as to the need for appointing representatives
therein. In any country recognizing such need, there may be appointed a
representative approved by the Government of that country. Subject to the
foregoing, the same representative may serve in more than one country.

17. The High Commissioner and the Secretary-General shall make ap-
propriate arrangements for liaison and consultation on matters of mutual
interest.

18. The Secretary-General shall provide the High Commissioner with
all necessary facilities within budgetary limitations.

19. The Office of the High Commissioner shall be located in Geneva,
Switzerland.

20. The Office of the High Commissioner shall be financed under the
budget of the United Nations. Unless the General Assembly subsequently
decides otherwise, no expenditure other than administrative expenditures
relating to the functioning of the Office of the High Commissioner shall
be borne on the budget of the United Nations and all other expenditures
relating to the activities of the High Commissioner shall be financed by
voluntary contributions.

21. The administration of the Office of the High Commissioner shall be
subject to the Financial Regulations of the United Nations and to the
financial rules promulgated thereunder by the Secretary-General.

22. Transactions relating to the High Commissioner’s funds shall be
subject to audit by the United Nations Board of Auditors, provided that
the Board may accept audited accounts from the agencies to which funds
have been allocated. Administrative arrangements for the custody of such
funds and their allocation shall be agreed between the High Commissioner
and the Secretary-General in accordance with the Financial Regulations of
the United Nations and rules promulgated thereunder by the Secretary-
General.



OAU Convention Governing the
Specific Aspects of Refugee
Problems in Africa®

PREAMBLE

We, the heads of State and Government assembled in the city of Addis
Ababa, from 6-10 September 1969,

1. Noting with concern the constantly increasing numbers of refugees in
Africa and desirous of finding ways and means of alleviating their misery
and suffering as well as providing them with a better life and future,

2. Recognizing the need for and essentially humanitarian approach to-
wards solving the problems of refugees,

3. Aware, however, that refugee problems are a source of friction among
many Member States, and desirous of eliminating the source of such
discord,

4. Anzxious to make a distinction between a refugee who seeks a peaceful
and normal life and a person fleeing his country for the sole purpose of
fomenting subversion from outside,

S. Defermined that the activities of such subversive elements should be
discouraged, in accordance with the Declaration on the Problem of Subver-
sion and Resolution on the Problem of Refugees adopted at Accra in 1965,

6. Bearing in mind that the Charter of the United Nations and the Uni-
versal Declaration of Human Rights have affirmed the principle that
human beings shall enjoy fundamental rights and freedoms without dis-
crimination,

7. Recalling Resolution 2312 (XXII) of 14 December 1967 of the United
Nations General Assembly, relating to the Declaration on Territorial Asy-
lum,

8. Convinced that all the problems of our continent must be solved in the

* Adopted September 10, 1969, U.N.T.S. No. 14691, by the Assembly of Heads of State and
Government of the OAU at its Sixth Ordinary Session. The Convention entered into force
on June 20, 1974. The text is reprinted in Unitep Nations HicH CommissioNer FOR REFUGEES,
CortecTionN oF INTERNATIONAL INsTRUMENTS ConcErRNING ReFucees 193 (2d ed. 1979).
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spirit of the Charter of the Organization of African Unity and in the
African context,

9. Rerognizing that the United Nations Convention of 28 July 1951, as
modified by the Protocol of 31 January 1967, constitutes the basic and
universal instrument relating to the status of refugees and reflects the deep
concern of States for refugees and their desire to establish common stan-
dards for their treatment,

10. Recalling Resolutions 26 and 104 of the OAU Assemblies of Heads
of State and Government, calling upon Member States of the Organization
who had not already done so to accede to the United Nations Convention
of 1951 and to the Protocol of 1967 relating to the Status of Refugees, and
meanwhile to apply their provisions to refugees in Africa,

11. Convinced that the efficiency of the measures recommended by the
present Convention to solve the problem of refugees in Africa necessitates
close and continuous collaboration between the Organization of African
Unity and the Office of the United Nations High Commissioner for Ref-
ugees,

Have agreed as follows:

Article I
Definition of the Term “Refugee”

1. For the purposes of this Convention, the term “refugee” shall mean
every person who, owing to well-founded fear of being persecuted for
reasons of race, religion, nationality, membership of a particular social
group or political opinion, is outside the country of his nationality and is
unable or, owing to such fear, is unwilling to avail himself of the protection
of that country, or who, not having a nationality and being outside the
country of his former habitual residence as a result of such events is unable
or, owing to such fear, is unwilling to return to it.

2. The term “refugee” shall also apply to every person who, owing to
external aggression, occupation, foreign domination or events seriously
disturbing public order in either part or the whole of his country of origin
or nationality, is compelled to leave his place of habitual residence in order
to seek refuge in another place outside his country of origin or nationality.

3. In the case of a person who has several nationalities, the term “a
country of which he is a national” shall mean each of the countries of
which he is a national, and a person shall not be deemed to be lacking the
protection of the country of which he is a national if, without any valid
reason based on well-founded fear, he has not availed himself of the
protection of one of the countries of which he is a national.

4. This Convention shall cease to apply to any refugee if:
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(a) he has voluntarily re-availed himself of the protection of the country
of his nationality, or,

() having lost his nationality, he has voluntarily reacquired it, or,

(¢ he has acquired a new nationality, and enjoys the protection of the
country of his new nationality, or,

(d)he has voluntarily re-established himself in the country which he left
or outside which he remained owing to fear of persecution, or,

(e/he can no longer, because the circumstances in connection with which
he was recognized as a refugee have ceased to exist, continue to refuse to
avail himself of the protection of the country of his nationality, or,

() he has committed a serious non-political crime outside his country
of refuge after his admission to that country as a refuge, or,

(¢) he has seriously infringed the purposes and objectives of this Con-
vention.

5. The provisions of this Convention shall not apply to any person with
respect to whom the country of asylum has serious reasons for considering
that:

(2) he has committed a crime against peace, a war crime, or a crime
against humanity, as defined in the international instruments drawn up to
make provision in respect of such crimes;

(b) he committed a serious non-political crime outside the country of
refuge prior to his admission to that country as a refugee;

(¢) he has been guilty of acts contrary to the purposes and principles of
the Organization of African Unity; .

(d) he has been guilty of acts contrary to the purposes and principles of
the United Nations.

6. For the purposes of this Convention, the Contracting State of Asylum
shall determine whether an applicant is a refugee.

Article I
Asylum

1. Member States of the OAU shall use their best endeavours consistent
with their respective legislations to receive refugees and to secure the
settlement of those refugees who, for well-founded reasons, are unable or
unwilling to return to their country of origin or nationality.

2. The grant of asylum to refugees is a peaceful and humanitarian act
and shall not be regarded as an unfriendly act by any Member State.

3. No person shall be subjected by a Member State to measures such as
rejection at the frontier, return or expulsion, which would compel him to
return to or remain in a territory where his life, physical integrity or liberty
would be threatened for the reasons set out in Article 1, paragraphs 1 and
2.
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4. Where a Member State finds difficulty in continuing to grant asylum
to refugees, such Member State may appeal directly to other Member
States and through the OAU, and such other Member States shall in the
spirit of African solidarity and international co-operation take appropriate
measures to lighten the burden of the Member State granting asylum.

5. Where a refugee has not received the right to reside in any country
of asylum, he may be granted temporary residence in any country of
asylum in which he first presented himself as a refugee pending arrange-
ment for his resettlement in accordance with the preceding paragraph.

6. For reasons of security, countries of asylum shall, as far as possible,
settle refugees at a reasonable distance from the frontier of their country
of origin.

Article IIT
Prohibition of Subversive Activities

1. Every refugee has duties to the country in which he finds himself, which
require in particular that he conforms with its laws and regulations as well
as with measures taken for the maintenance of public order. He shall also
abstain from any subversive activities against any Member State of the
OAU.

2. Signatory States undertake to prohibit refugees residing in their re-
spective territories from attacking any State Member of the OAU, by any
activity likely to cause tension between Member States, and in particular
by use of arms, through the press, or by radio.

Article IV
Non-Discrimination

Member States undertake to apply the provisions of this Convention to all
refugees without discrimination as to race, religion, nationality, member-
ship of a particular social group or political opinions.

Article V
Voluntary Repatriation

1. The essentially voluntary character of repatriation shall be respected in
all cases and no refugee shall be repatriated against his will.

2. The country of asylum, in collaboration with the country of origin,
shall make adequate arrangements for the safe return of refugees who
request repatriation.

3. The country of origin, on receiving back refugees, shall facilitate their
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resettlement and grant them the full rights and privileges of nationals of
the country, and subject them to the same obligations.

4. Refugees who voluntarily return to their country shall in no way be
penalized for having left it for any of the reasons giving rise to refugee
situations. Whenever necessary, an appeal shall be made through national
information media and through the Administrative Secretary-General of
the OAU, inviting refugees to return home and giving assurance that the
new circumstances prevailing in their country of origin will enable them
to return without risk and to take up a normal and peaceful life without
fear of being disturbed or punished, and that the text of such appeal should
be given to refugees and clearly explained to them by their country of
asylum.

5. Refugees who freely decide to return to their homeland, as a result
of such assurances or on their own initiative, shall be given every possible
assistance by the country of asylum, the country of origin, voluntary
agencies and international and intergovernmental organizations, to facili-
tate their return.

Article VI
Travel Documents

1. Subject to Article IIl, Member States shall issue to refugees lawfully
staying in their territories travel documents in accordance with the United
Nations Convention relating to the Status of Refugees and the Schedule
and Annex thereto, for the purpose of travel outside their territory, unless
compelling reasons of national security or public order otherwise require.
Member States may issue such a travel document to any other refugee in
their territory.

2. Where an African country of second asylum accepts a refugee from
a country of first asylum, the country of first asylum may be dispensed
from issuing a document with a return clause.

3. Travel documents issued to refugees under previous international
agreements by States Parties thereto shall be recognized and treated by
Member States in the same way as if they had been issued to refugees
pursuant to this Article.

Article VII
Co-operation of the National Authorities
with the Organization of African Unity

In order to enable the Administrative Secretary-General of the Organiza-
tion of African Unity to make reports to the competent organs of the
Organization of African Unity, Member States undertake to provide the



534 TRANSNATIONAL LEGAL PROBLEMS OF REFUGEES

Secretariat in the appropriate form with information and statistical data
requested concerning;:

{a) The condition of refugees;

(#) The implementation of this Convention, and

(¢/Laws, regulations and decrees which are, or may hereafter be, in force
relating to refugees.

Article VIII
Co-operation with the Office of the United Nations
High Commissioner for Refugees

1. Member States shall co-operate with the Office of the United Nations
High Commissioner for Refugees.

2. The present Convention shall be the effective regional complement
in Africa of the 1951 United Nations Convention on the Status of Ref-
ugees.

Article IX
Settlement of Disputes

Any dispute between States signatories to this Convention relating to its
interpretation or application, which cannot be settled by other means, shall
be referred to the Commission for Mediation, Conciliation and Arbitration
of the Organization of African Unity, at the request of any one of the
Parties to the dispute.

Article X
Signature and Ratification

1. This Convention is open for signature and accession by all Member
States of the Organization of African Unity and shall be ratified by signa-
tory States in accordance with their respective constitutional processes.
The instruments of ratification shall be deposited with the Administrative
Secretary-General of the Organization of African Unity.

2. The original instrument, done if possible in African languages, and
in English and French, all texts being equally authentic, shall be deposited
with the Administrative Secretary-General of the Organization of African
Unity.

3. Any independent African State, Member of the Organization of
African Unity, may at any time notify the Administrative Secretary-Gen-
eral of the Organization of African Unity of its accession to this Conven-
tion.
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Article XI
Entry into Force

This Convention shall come into force upon deposit of instruments of
ratification by one-third of the Member States of the Organization of
African Unity.

Article XII
Amendment

This Convention may be amended or revised if any member State makes
a written request to the Administrative Secretary-General to that effect,
provided however that the proposed amendment shall not be submitted to
the Assembly of Heads of State and Government for consideration until
all Member States have been duly notified of it and a period of one year
has elapsed. Such an amendment shall not be effective unless approved by
at least two-thirds of the Member States Parties to the present Convention.

Article XIII
Denunciation

1. Any Member State Party to this Convention may denounce its provi-
sions by a written notification to the Administrative Secretary-General.

2. At the end of one year from the date of such notification, if not
withdrawn, the Convention shall cease to apply with respect to the de-
nouncing State.

Article XIV

Upon entry into force of this Convention, the Administrative Secretary-
General of the OAU shall register it with the Secretary-General of the
United Nations, in accordance with Article 102 of the Charter of the
United Nations.

Article XV
Notifications by the Administrative Secretary-General
of the Organization of African Unity

The Administrative Secretary-General of the Organization of African
Unity shall inform all Members of the Organization:

{a) of signatures, ratifications and accessions in accordance with Article
X;

(B) of entry into force, in accordance with Article XI;
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(c/ of requests for amendments submitted under the terms of Article XII;

(d) of denunciations, in accordance with Article XIII.

In wrtness WHEREOF we, the Heads of African State and Government,

have signed this Convention.

Algeria Ghana Rwanda
Botswana Guinea Senegal
Burundi Ivory Coast Sierra Leone
Cameroon Kenya Somalia
Central African Lesotho Sudan

Republic Liberia Swaziland
Chad Libya Togo
Congo (Brazza- Madagascar Tunisia

ville) Malawi Uganda
Congo (Kinshasa) Mali United Arab
Dahomey Mauritania Republic
Equatorial Guinea Mauritius United Republic
Ethiopia Morocco of Tanzania
Gabon Niger Upper Volta
Gambia Nigeria Zambia
RATIFICATIONS:*
Algeria Mauritania
Benin Morocco
Burundi Niger
Central African Empire Senegal
Congo Sudan
Ethiopia Togo
Ghana United Republic of Tanzania
Guinea Zaire

Liberia Zambia

*Source: INTERNATIONAL LEGAL INSTRUMENTS ON REeruGeEs IN Arrica 118 (G. Melander & P.
Nobel, eds. 1979).



A List of Other International
Instruments Concerning Refugees®

UNIVERSAL INSTRUMENTS

July 5, 1922

Agreement with Regard to the Issue of Certificates of Identity to Russian
Refugees, 13 LN.T.S. 237,

May 12, 1926

Agreement Relating to the Issue of Identity Certificates to Russian and
Armenian Refugees, Supplementing and Amending the Previous Arrange-
ments, 89 LN.T.S. 47,

June 30, 1928

Arrangement Relating to the Legal Status of Armenian and Russian Ref-
ugees, 89 LN.T.S. 53,

June 30, 1928

Arrangement Concerning the Extension to Other Categories of Refugees
of Certain Measures Taken in Favour of Russian and Armenian Refugees,
89 LN.T.S. 63.

June 30, 1928

Agreement Concerning the Functions of the Representatives of the League
of Nations’ High Commissioner for Refugees, 93 LN.T.S. 377,

October 28, 1933

Convention Relating to the International Status of Refugees, 159 L.N.T.S.
199.

July 4, 1936

Provisiona] Arrangement Concerning the Status of Refugees Coming from
Germany, 171 LN.T.S. 75,

February 10, 1938

Convention Concerning the Status of Refugees Coming from Germany,
192 LN, T.S, 59.

*Unless otherwise indicated, the date listed is the date on which treaties were signed and
resolutions adopted.
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September 14, 1939

Additional Protocol to the Arrangement and Convention Concerning the
Status of Refugees from Germany, 198 L.N.T.S. 141.

November 9, 1943

Agreement for United Nations Relief and Rehabilitation Administration,
57 Stat. 1164, E.A.S. No. 352.

October 15, 1946

Agreement Relating to the Issue of a Travel Document to Refugees who
Are the Concern of the Intergovernmental Committee for Refugees, 11
UN.TS. 73.

December 15, 1946

(Opened for signature) Agreement on Interim Measures to Be Taken in Respect
of Refugees and Displaced Persons, 61 Stat. 2525, T.LA.S. No. 1583, 18
UN.TS. 122.

December 15, 1946

(Opened for signature) Constitution of the International Refugee Organization,
62 Stat. 3037, T.I.A.S. No. 1846, 18 UN.T.S. 3.

December 10, 1948

Universal Declaration of Human Rights, G.A. Res. 217, U.N. Doc. A/810,
at 71.

August 12, 1949

Convention Relative to the Protection of Civilian Persons in Time of War,
6 US.T. 3516, T.LA.S. No. 3365, 75 UN.T.S. 287.

September 28, 1954

(Done )Convention Relating to the Status of Stateless Persons, 360 U.N.T.S.
117.

November 23, 1957

(Done ) Agreement Relating to Refugee Seamen, 506 U.N.T.S. 125.
August 30, 1961

(Done ) Convention on the Reduction of Statelessness, UN.T.S. No. 14458,
U.N. Doc. A/CONEFE.9/15.

December 16, 1966

(Opened for signature ) International Covenant on Civil and Political Rights,
G.A. Res. 2200, 21 GAOR, Supp. (No. 16) 49, U.N. Doc. A/6316.
December 14, 1967

Declaration on Territorial Asylum, G.A. Res. 2312, 22 U.N. GAOR, Supp.
(No. 16) 81, U.N. Doc. A/6716.

June 12, 1973

Protocol Relating to Refugee Seamen, U.N.T.S. No. 13928.
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June 8, 1977
(Adopted ) Protocol Relating to the Victims of International Armed Con-
flicts, U.N. Doc. A/32/144, Annex 1.

REGIONAL INSTRUMENTS
Americas

February 20, 1928

Convention Fixing the Rules to Be Observed for the Granting of Asylum,
123 L.N.T.S. 323.

December 26, 1933

Convention on Political Asylum, OAS T.S. No. 34, at 27.
August 4, 1939

Treaty on Political Asylum and Refuge, OAS T.S. No. 34, at 66.
March 28, 1954

Convention on Diplomatic Asylum, OAS T.S. No. 34, at 82.
March 28, 1954

Convention on Territorial Asylum, OAS T.S. No. 34, at 89.
November 22, 1969

American Convention on Human Rights “Pact of San Jose, Costa Rica,”
OAS T.S. No. 36.

Europe

December 13, 1957

(Done ) European Convention on Extradition, 359 UN.T.S. 273.

April 20, 1959

(Done) European Agreement for the Abolition of Visas for Refugees, 376
U.N.T.S. 85.

September 16, 1963

Protocol No. 4 to the Convention for the Protection of Human Rights and
Fundamental Freedoms, Securing Certain Rights and Freedoms Other than
Those Already Included in the Convention and in the First Protocol There-
to, Europ T.S. No. 46.

June 29, 1967

Resolution on Asylum to Persons in Danger of Persecution, Resolution 14
(67) of the Committee of Ministers of the Council of Europe, 10 Y.B. Eur.
Conv. oN Human RicaTts 104.
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November 18, 1977

Declaration on Territorial Asylum, by the Committee of Ministers of the
Council of Europe, reprinfed in UNHCR, COLLECTION OF INTERNATIONAL INSTRU-
MENTS CONCERNING REFUGEES 306 (2d ed. 1979).

October 16, 1980
(Opened for signature ) European Agreement on Transfer of Responsibility for
Refugees, Europ. T.S. No. 107.
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