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Justice Scalia visits November 16-17

A

ntonin Scalia.Associate Justice of the Supreme Court" will visit the Law School
November 16-17 as a Helen L. DeRoy Fellow. Dean Evan H. Caminker said he is
pleased that Scalia is coming to Ann Arbor and looks forward to spending time with
him during his visit.
Scalia was named to the Supreme Court in 1986 by President Reagan after serving on the U.S. Court of Appeals for the District of Columbia. Scalia also served in
the executive branch as assistant attorney general for the Office of Legal Counsel.
An outspoken conservative jurist, Scalia enjoys visiting and speaking at law
schools when his schedule permits. He has a long association with legal education
and academic life. He was a professor of law at the
University ofVirginia and the University of Chicago,
a scholar in residence at the American Enterprise Institute, and a visiting professor of law at Georgetown
University and Stanford University.
During his visit here, Scalia will teach classes in
Administrative Law and Constitutional Law, attend a
Legal Theory Workshop, meet with faculty and students, and present a public lecture in the University's
Rackham Auditorium .
The DeRoy Fellows program supports visiting
faculty through a gift from the Detroit-based DeRoy Testamentary Foundation. Philanthropist Helen
DeRoy's other gifts to the Law School have endowed
a professorship in her name, supported clinical education, and established an annual award for the best
student-written Note for the Michigan Law Review.

of the need to expand training in this area of
law led him to establish the annual summer
fellowship training program 10 years ago.
The multidisciplinary fellowship program
combines three days of intensive training
through lectures, demonstrations, case preparation, and courtroom exercises followed by
a summer-long internship at a child advocacy
organization. As a side benefit, participants
become part of the fellowship's growing
roster of placement agencies, supervisors, and
graduates that is creating a national network
of organizations, experienced child advocates,
and younger practitioners. Nearly 200 fellows
from law schools throughout the country have
completed this unique training program since
it began in 1994.
The 30 fellows who made up this year's
class trained at the Law School in May before
dispersing to their summer internships.
The class included four U-M Law students,
as well as students from the law schools at
Harvard, Columbia, Penn State, University of
California - Berkeley and Davis, University
of North Carolina at Chapel Hill, and Wayne
State University, and other Universities.
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Participants are selected through a
highly-competitive process that drew
some 100 applicants this year. A determining factor in the selection of fellows is
their demonstrated commitment to child
advocacy.
Kristin Kimmel, '96, an attorney with
Lawyers for Children in New York for
the past eight years, was a member of
the fellowship's first class in 1994. She
had come to law school to learn child
advocacy law, but she quickly learned that
"it is quite difficult to get a job in public
interest law in general and child advocacy
law specifically."
"This fellowship was the only opportunity for me to practice child advocacy
during my second summer of law school,
and the variety of placements made it
an especially exceptional opportunity,"
explained Kimmel, who did her internship that summer with the dependency
division of the public defender's office in
Seattle. "We were able to experience the
practice of child advocacy law across the
entire country and compare our experiences."
Kimmel added that last year she
returned to Ann Arbor to help conduct
the fellowship training and her office
provided placements for two summer
fellows .
Another graduate and fellowship
participant, Ann Reyes Robbins, '98,
also had high praise for the program.
"Many lawyers spend years seeking the
training and insight into the child welfare
process provided in the very intense and

inspiring Bergstrom Fellowship program,"
said Robbins, a 1997 Bergstrom Fellow
and a panelist and mentor for this year's
training. "In the course of several days
we had an opportunity to meet victims,
perpetrators, service providers, and
judicial officers . Each conveyed their
perspectives in a very candid manner
about the legal process and what they
believed helps families in need and what
might have a negative impact on children,
despite good intentions ."
Robbins has built a career dedicated
to child advocacy with the training she
received as a law student and as a fellow.
Upon graduating from Law School, she
became a certified Indiana probation
officer working for the local juvenile
court judge in Fort Wayne . Robbins later
developed a family practice in Fort Wayne
that involved complex custody and dissolution of marriage and paternity actions.
She has also served as contract counsel
for the Allen County Division of Family
and Children, and as a court-appointed
3uardian ad ]item in more than 100 cases.
Launched with a diminishing seed
grant from the Kellogg Foundation, the
fellowship program now is supported
by an endowment from the Bergstrom
Foundation in honor of the late Henry
A. Bergstrom, a 1935 graduate of the
Law School. This year, the foundation
provided an additional challenge grant
matching up to $30,000 in contributions
to provide stipends to support fellows
in their summer internships. Donors for
the stipend matching grants included

This ) ear marb the 10th anniversar) of the
annual Bergstrom Child Welfare Law Summer Fell011 •ship program, and this summer's
class of 30. shou•n liere on the front steps
of the Reading Room, was tlie largest e1·er.
Standing at rear is Clinical Professor of Lmi·
Donald i\/. Duquette, founder and director
of the prngram. fo the midst of the group is
He111 1 Bergstrom J,-., director of the Bergstrom Foundation, u •hich has endoll'ed tlie
program's training and supports its interns/zips. Bergstrom Foundation Program Directo,· Donna Perhi11s is second from rig/it in the
third ro11 ·. A.boi•e, left, are the Lem· Scliool
sti,dents 11·/10 u ·ere felloll's tl1is Jear. From left
are h) rn ,\J, Hci=illa, Jenna ,\ I. Goldenberg,
Racl1el L. Stein, and 1'.elli A. Fit=gerald.

Sidney C. Kleinman, '57, the Hon.
Maurice Portley, '78, Adrian L. Steel Jr.,
'75, Joseph, '72, and Lynda Zengerle,
'72, and the law offices of Butzel Long,
Detroit, and Goldberg, Kohn, Bell, Black,
Rosenbloom & Moritz Ltd . , which is
located in Chicago.
"These stipends help our fellows take
the kinds of internships that can really
make a difference," Duquette says. Many
internships are unpaid and prior to the
stipend challenge students had to raise
their own support for this second phase
of the program . "We appreciate the
Bergstrom Foundation and our donors for
taking this next step."
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e live "in the midst of the perfect
storm," former U.S. Secretary of
State Madeleine Albright told a standingroom-only audience at the Law School
last spring. "There are so many issues
impinging on the United States.
"There is no question that it will be
critical to the [presidential] campaign.
The question of the role of the United
States in the world, and [the question of]
our security is very much on people's
minds."
Albright, speaking shortly after
publication of her book Madam Secretary:
A Memoir, mingled recollections and
insights from her many years of public
service with comments on past, current
- and perhaps future - events.
Speaking without notes, she exhibited her
well-earned reputation for gaining and
holding listeners' attention. On occasion,
she praised the Bush administration.
The Iraqi situation is "fairly chaotic,"
she said, and disagreed with the U .S. war
that toppled Iraqi ruler Saddam Hussein.
"We pretty much had Saddam in a box,"
she said. As to weapons of mass destruction, "I never thought they proved an
imminent threat. I thought we should pay
more attention to Afghanistan."

16

I LQN

Fall 2004

Regarding the Israeli-Palestinian
conflict, "I think the administration's
got it backwards." Taking care of Iraq
won't solve the Israeli-Palestinian issue.
The "roadmap" for reaching peace isn't
even getting looked at now, according to
Albright. "The roadmap is in the glove
compartment."
On other issues:
• Iran's decision whether or not to
develop a nuclear capability is "an issue
of great importance ."
• "It's not over" in Afghanistan. "[Hamid]
Karzai is basically the mayor of Kabul.
He is not in control of the whole
country."
• "What a mistake it was not to have
picked up the talks" with North Korea
over that country's nuclear program.
Eight thousand fuel rods have been
reprocessed .
• Haiti's instability "is going to be the
example of a foreign policy issue that
becomes a key domestic issue ."
Overall, she said, "I am not very happy
with the direction of [U.S.] foreign policy
now. I never thought that our strength
came from acting alone, but by being
part of an international system, not by
domination alone."

She added that she believes the Bush
administration has learned from experience that it needs the help and cooperation of other countries around the world
and might do some things differently
now.
Albright also fielded a number of
questions:
•Yes, the UN needs to reform and the
Security Council should include a seat
for the European Union. "The biggest
issue is the reform of the Security
Council. Five of its 15 members are
European . The Security Council as
currently composed does not reflect
the power structure." Mostly, the UN
"needs American support. This administration has undercut the credibility
of the UN, and now it needs the UN,
and this puts the UN in a very difficult
position."
• Re: nuclear proliferation, "there has
to be some whole new system. More
cooperation."
• Turkey's entry into the European
Community is "a geostrategic
necessity" and can show how a secular
Muslim country can work well with
the West.

New clinic targets children in poverty

C

hildren who live in poverty are
more vulnerable to health and
developmental risks than children in
higher income families. Complex issues
contribute to this fact, and assisting these
children may require more than simply a
medical perspective.
To train students to deal
with these complexities,
and to assist those who need
help, the Law School has
'--~- • launched a new multidisScl1rotli
ciplinary program, the
Pediatric Advocacy Clinic, that combines
medical and legal advocacy to provide
the necessary advice, counsel, and direct
representation to challenge such persistent barriers that affect children's health
and wellbeing.
This fall, the first group of U-M Law
students is participating in the Law
School's new Pediatric Advocacy Clinic
- one of the first law school-connected
pediatric clinics of its kind in the nation.
The clinic is part of a larger project,
the Pediatric Advocacy Initiative, that is
being developed by the Law School as
part of its community outreach work
with the Michigan Poverty Law Program .
The Initiative partners legal advocates,
including clinical law students, with the
University of Michigan's Ypsilanti Health
Center and the University's C.S. Mott
Children's Hospital.
Designed to supply legal assistance
to low -income families in a healthcare
setting, the clinic's goal is to improve
the health of low-income children and
families through legal advocacy and
policy reform.
Students taking the clinic provide a
range of advocacy interventions to
address issues such as:

• Applying for food stamps or cash
assistance;
• Litigating against landlords of substandard housing that cause health
problems;
• Providing referrals and representation
for victims of domestic violence;
• Navigating the special education
system to ensure children receive
legally required services; and
• Providing policy advocacy before
government bodies and other advocacy
organizations.
This fall, students are
working with clinic faculty
to develop relationships
with the doctors, nurses,
and social workers in each
of the pediatric settings,
\ lcCor111ach
and working directly
with clients to provide preventive care.
Students are also training healthcare
providers to better advise and advocate
for their patients.
Clinic casework covers an array of
issues that will likely include public
benefits access and coverage; health
insurance problems; domestic violence
and other family law; housing law; and
ethical issues. The clinic is designed to
provide a preventive rather than reactive
approach to legal advocacy.
Clinical Professor Anne Schroth
worked with U-M Law School Associate
Dean for Clinical Affairs Bridget
McCormack to develop the clinic. "The
clinic will not only serve a community
need that has not been previously met,"
says Schroth, "but it will also provide a
unique entry point for students interested
in poverty law and the legal issues that
can complicate the health of low income
children."

Whither
'the lost Constitution'?

R

andy E. Barnett, the Austin B.
Fletcher Professor of Law at Boston
University School of Law, outlined his
recipe for "Restoring the Lost Constitution" during a talk at the Law School
sponsored by the Law School student
chapter of the Federalist Society.
Restoring the Lost Constitution also
is the title of his most recent book,
published by Princeton University Press.
Barnett frequently appears on national
news programs and is a lead attorney
for the Oakland (California) Cannabis
Buyers Cooperative in its case against
the federal government and in the
medical cannabis case of Raich v.Ashcro~.
Citing cases from McCulloch v.
Maryland ( 1819) and Gibbons v. Ogden
( 1824) to Griswold v. Connecticut ( 1965)
and Lawrence v. Texas (2003), Barnett
traced his conclusion that the United
States Supreme Court has redacted
parts of the U.S. Constitution and
substituted the doctrine of the "presumption of constitutionality" of laws.
"What I propose is to replace the
presumption of constitutionality and
adapt an across the board presumption
of liberty," Barnett said. He explained
that the "presumption of liberty" would
hold Congress to its enumerated powers. In 2003, Lawrence v. Texas was "doctrinally revolutionary" in its recognition
of liberty as the basis of overruling a
state law against sodomy, he said.
Edson R. Sunderland Professor of
Law Don Herzog, who also is a professor of political science, noted in his
response that "if you care about precedent, how might you go about restoring the 'lost' part of the Constitution?"
The Constitution, the Bill of Rights, and
each of the amendments "produced an
immediate variety of reaction," Herzog
continued, and noted that "the lost
Constitution" offers many subjects for
disagreement.
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Scholarsl1ip 11'i1mers Adrienne R.
Broolzs, Saclia M. ,\Jontas, and
Nadia A. Shasl,

Butch Carpenter Memorial Scholarship Fund awards $10,000 first prize

T

he Alden J. "Butch" Carpenter
Memorial Fund awarded a recordbreaking $10,000 scholarship at its
annual scholarship banquet this year,
the largest given during the program's
26-year history. The fund, a project of
the Black Law Students Alliance (BLSA),
also awarded two smaller scholarships of
$5,000 and $2,500 at the annual banquet .
Scholarship recipients were:
• $10,000 first place award went to
Nadia Shash;
• $5 ,000 second place award went to
Sacha Montas;
• $2,500 third place award went to
Adrienne Brooks.
Carpenter, who was from Detroit and
died in a tragic auto accident before he
finished his legal studies, was dedicated to
the survival and growth of economically
depressed communities. The scholarship
fund provides assistance to students who
exemplify his commitment.
In his report on the status of the fund,
Saul Green, '72, noted that a quarter
century ago the first award was for $200.
In 1988, the fund made two awards for
the first time. Today, Green said, the fund
has a robust balance of $350,000 and one
day will reach $1 million .
Other awards presented at the banquet
were BLSA Faculty Member of the
Year, to visiting faculty member Daria
Roithmayer, and BLSA Member of the
Year, to Jennifer Blecha-Decasper.
In dinner remarks, Dean Evan
Caminker noted that since the U.S.
Supreme Court upheld the Law School's
18
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admission policies last year, the School
has been able to return its focus to
matters of faculty development, educational programming, and other efforts
associated more directly with its mission
of training topflight lawyers.
BLSA Chairman Christopher Moody
added that the Alliance similarly has been
refocusing its efforts to devote more time
to student, Law School, and career issues .
Keynote speaker Michele Coleman
Mayes, '74, the senior vice president
and general counsel of Pitney Bowes,
sprinkled her remarks with anecdotes
to illustrate the complexity of the issue
of race . She told of encountering a
person who was clearly unqualified for
the position he had held for a long time.
When she asked why he still held his
position, she was told that no one wanted
to fire him because he was a minority.
What did that have to do with
anything? she asked . The person was
incompetent. It wasn't about race, it was
about whether the person could do the
job.
"Race can always define how you see
things," Mayes said . "The question is
- should it?"
Identified as one of America's top
black lawyers in 2003 by Black Enterprise
magazine, Mayes has served as assistant
U.S. attorney in Detroit and Brooklyn,
and was chief of the civil division in
Detroit. She has also served as vice
president and associate general counsel
for Colgate U.S. , and as vice president of

human resources for Colgate-Palmolive
Company. In addition, she has served
on the board of directors for the NOW
Legal Defense and Education Fund since
1996 and as the organization's chair
since 2001 . Mayes is a member of the
American Bar Association, where she has
co-chaired the Arbitration Committee
and been a member of the Commission of
Women in the Profession.
"What are the things that are truly
important in moving forward in your
career?" Mayes asked the students in her
audience . When she is looking for people
to work for her, she looks for: people
with good judgment, who are smart,
have moral convictions, who can forge
relationships, and have leadership ability.
Mayes also recommended that students
continue to be intellectually curious and
intellectually challenged.
Finally, she reminded the audience
about the value of mentors to their
careers. "Look for mentors who can help
you learn something," Mayes said . "They
don't have to look like you or think like
you" to be valuable to you . Remember,
there is always someone who has done
it before you . Look for that person and
learn from her or his experiences.

Benefactor asks:

Why establish ascholarship?
S

ometimes your children can help
you understand your motivations
better than anyone else . So it was with
Barry A. Adelman, '69, a senior partner
at Friedman Kaplan Seiler & Adelman
LLP in New York and one of the featured
speakers at the Law School's annual
Scholarship Dinner.
"Several years ago, when we were
discussing establishing a scholarship [at
the Law School], my children asked,
'Why do you want to do it?'" Adelman
related in his after-dinner remarks . There
are many reasons why benefactors make
gifts, from gratitude to guilt to nostalgia
to a desire to help the next generation,
and all these and others must have flitted
throughAdelman's mind as he shaped his
answer to his children's question .
His answer was then, and is now, that
"I feel I am incredibly lucky," as he told
the Scholarship Dinner audience . "I enjoy
what I do. I get up every day looking
forward to the work I do.
"How did this come about? It came
about because of this institution . The
instruction, the tools they gave us. And
they gave not only the tools, but also
when you got out you enjoy the practice
of law."
So giving back seemed the appropriate, proper, satisfying thing to do. "We
determined the best way to do this was
to create a scholarship ... to give people
the opportunity to go to the Law School."
And thus the Barry A. Adelman
Scholarship became one of the more than

150 philanthropically supported scholarship and financial assistance funds that
provide aid to Law School students . As
the Scholarship Dinner program noted,
these funds "enable us to attract students
regardless of their ability to meet the
high cost of today's legal education . These
funds have a profound impact on the
School and the lives of its students."
"It brought more back to me than I
ever gave," Adelman said of his establishment of the scholarship. But he didn't
stop there . During the Spring term 2004
he taught Anatomy of a Deal, bringing
into the classroom the lessons and
expertise he has acquired through his
pioneering work in the telecommunications industry in the United States and
internationally.
And once again by sharing he received
a great deal.
"The student body here is spectacular,"
he reflected on his four months of
teaching. "There is no question that four
months ago I was not as good a lawyer as
I am now - because of my contact with
students."They come to class prepared,
raise mind-probing questions, and force
you to reexamine your earlier successes
and consider new strategies for current
or future cases, he explained .
The Law School, he concluded, "is a
home for all of us for many years."
Second-year law student and scholarship recipient Anna Crowell thanked
donors on behalf of students who receive
the aid they provide. "Thank you very

Scholarship Dinner spealwrs Barr)
Adelman, '69, andAnna Ci-oll'ell

much," she said . "I am sure I speak for all,
thank you for all the opportunities you
provide for us ."
Donations from generous supporters
like Adelman have established endowed
scholarships and other funds at the Law
School. These funds are "critical" to the
life of the Law School, explained Dean
Evan Caminker, who also announced
establishment of four new scholarships
during the 2003- 2004 year: the Herman
B. Cass Scholarship; the Martin M. and
Allene M. Doctoroff Fund; the James R.
and Anita H . Jenkins Scholarship; and the
David P. Wood Scholarship.
Participants say they look forward
to the annual dinner because it gives
scholarship recipients and scholarship
providers a chance to dine together and
get to know each other. It reinforces the
connections to the Law School that both
students and graduates share.
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ore than 350 former law students
became Law School graduates in
ceremonies at the recently renovated and
restored Hill Auditorium in May.
Last year, the Law School's spring
commencement was held outdoors
in the Law Quadrangle because Hill
Auditorium, the traditional commencement site, was closed for construction.
Reopened last winter, Hill has a newly
applied bronze-hued color scheme that
re-creates the original of the renowned
auditorium when it opened in 1913.
Other additions include secondary,
sound-blocking auditorium doors and air
conditioning.
Dean Evan Caminker, speaking at his
first May commencement since becoming
dean in summer 2003, took note of the
"bittersweet" nature of the occasion: "We
share your pride," he told graduates, "but
we also know that the relationship we
have forged with you will change."
As a class, he told graduates, your
experiences have ranged from the uncertainties and fears that accompanied the
20
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terrorist attacks of September 11 , 2001 ,
to the experience of winning a decision
from the U.S. Supreme Court in summer
2003 that upheld the Law School's admissions policies; those policies use race as
one of many factors to ensure that Law
School enrollees are part of an educational enterprise that exposes students to
as many kinds of people and viewpoints
as possible .
"Legal skills are very important,"
Caminker told the soon-to-be lawyers.
"They are precisely what is needed to
address some of the national problems we
face today. .. . [And a legal career offers)
"an opportunity for usefulness that is
probably unequalled ."
Quoting the late U.S. Supreme Court
Justice William J. Brennan Jr., Caminker
urged graduates to assimilate the rationality of the law but also "continue to
draw strength from your passion."
Commencement speaker Peter G.
Fitzgerald, '86, the Republican U.S.
Senator from Illinois, expanded on the
theme, noting that as a result of solid

legal education "it has probably occurred
to you that it's ultimately possible to
break down, de-construct, and disprove
virtually everything - every assertion,
every proposition, and even every belief."
"What I do hope you will consider is a
caution, and that caution is that you not
allow the relativism that appears intellectually invincible, to triumph, unexamined," Fitzgerald warned . "A relativism
doesn't just reject belief, it literally annihilates it. And that nihilism can seriously
corrode your soul - not to mention
bring your career as a lawyer to an early
and tragic end .
"Before you leave here to begin your
careers as lawyers, I ask you to set aside
just for a few brief moments your inclination to question the legitimacy of literally
everything. I ask you to do so only with
respect to one belief, which I freely admit
can never be confirmed, and that is this:
that it does matter what you choose to
do. It does matter what you set out to
achieve in your careers and why you set
out to achieve it. Careers and objectives

are not fungible matters of taste."
Taking note of the recent scandals
that have shaken many U.S. corporations, mutual fund operations, military
procurements, professional athletics,
and the news media, Fitzgerald warned
graduates that soon they "will encounter
avarice and corruption at every turn. If
you choose to believe that there is no
higher end in life than the promotion of
self, then in a strictly utilitarian caution,
it may well bring your career to an early
and unhappy end. But more important, it
will extinguish your purpose and corrode
your soul."
"And graduates," he continued to
widespread applause, "if you don't believe
that you have a soul, then get one."
But "on an optimistic note, you will
also quickly learn that for every villain
in life there is a hero." People like the
"incorruptible" John C. Bogle, who
founded the Vanguard Group Inc.,
baseball's Cal Ripken, investor Warren
Buffet, Clarence Darrow, or Army
Specialist Joseph M. Darby, who sounded
the first public alarm regarding abuse of
Iraqi detainees at Abu Ghraib Prison in
Baghdad.
"William W Cook, class of 1882,
made a vast fortune during his career
as a New York corporate attorney,"
Fitzgerald concluded. "Toward the end
of his career and at his death he gave the

tens of millions - in today's dollars,
hundreds of millions - which financed
the construction of the incredible Law
Quadrangle. Mr. Cook personally [wrote
or selected] the inscriptions that appear
above the entrances to the buildings.
Above the State Street entrance to the
Lawyers Club, he wrote:
'"The character of the legal profession depends on the character of the law
schools. The character of the law schools
forecasts the future of America ."'
"And America, you know, is the shining
city on the hill, and you are its inhabitants," said Fitzgerald.
"Welcome, graduates, to the shining
city on the hill.
"Protect it, love it, and cede it to your
children whom you will love above all
else and who will teach you, finally, why
you chose to believe."
Two-term president of the Law School
Student Senate Maren R. Norton, herself
a graduate, noted how members of
the class of 2004 "began as classmates,
became colleagues, and now are trusted
friends.
"Live large, my friends," she urged
them. "Live large."

U.S. Senator Peter G. Fit=gerald, '86,
addresses Lmi · Scliool graduates last ,\la).
Belau•, graduates and u ·ell u ·isliers mingle
ill Hill A11ditoriu111's 1·estib11le before lieading
to a reception at tl1e Lmt ')el'S Club.
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KuwAIT AND WOMEN's SUFFRAGE

P

eter Berkowitz, associate professor
at George Mason University School
of Law and a research fellow at Stanford
University's Hoover Institution, is a
self-confessed "September 11, 2001,
American." That means, he explained,
that like many Americans he has "a new
interest in American foreign policy" as a
result of the 2001 terrorist attacks on the
World Trade Center and the Pentagon.
Much of Berkowitz's heightened
interest has centered on Kuwait, and
he recounted his findings in his talk
"The Struggle for Women's Suffrage in
Kuwait," which closed the winter term's
International Law Workshop (ILW)
lecture series. The series features weekly
talks by a variety of exports on cutting
edge issues in international law.
Three years ago, Berkowitz related,
he heard a three-woman delegation from
Kuwait explain how the Kuwaiti emir
favored women's suffrage. Berkowitz was
intrigued by the idea of the royal family
pushing for a progressive reform but
holding back because of the possibility
of popular backlash, an impression that

22
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was reinforced when he visited Kuwait in
2003 and again in 2004.
In his talk, Berkowitz described
Kuwait as "a place where the culture of
the desert meets the culture of the sea,"
whose history is one of seafaring trade
bordered by desert isolation, a blend
that has led to an unusual tolerance for
differing ideas and practices coupled
with great respect for and attachment
to what is traditional. In the legal arena,
he reported, this blend translates to a
country in which women enjoy freedom,
wealth, and influence, but have not
demanded the power to vote.
One-third of Kuwait's labor force is
made up of women, and there are no
dress restrictions on females, according
to Berkowitz. Kuwait's UN ambassador is
a woman, the first from an Arab nation,
but "women in Kuwait suffer in the area
of family law." In 1999, he said, the emir
issued a decree to give women the vote,
but the national legislature rejected it; the
lawmakers said they did so because such
an important change should be initiated
by the legislature, not the emir.

Professor of Law Ellen Katz, serving as
commentator for Berkowitz's talk, noted
that he was describing a cultural situation
similar to that in the United States in the
second half of the 19th and the early 20th
centuries. The U.S. electorate doubled
in size after passage of the Nineteenth
Amendment, but "nothing changed at
first," Katz said .
Other audience members, in the
traditional ILW question-and-answer
that followed the day's talk, wondered if
poor women felt the same as educated
Kuwaitis and Kuwaiti royal family
members Berkowitz had talked with.
Others expressed baffiement at how
women could exercise social and
economic power without wanting to have
the vote.

Other speakers in the ILW series
included:
• Emilio J. Cardenas, M.C.L. '66,
president of the International Bar
Association, former Argentinian
ambassador to the United Nations,
former executive director of HSBC
Argentina Holdings S.A., and a visiting

faculty member at the Law School.
Cardenas spoke on "The New SemiAuthoritarian Regimes: The Latin
American Experience." A wave of
democratization swept much of the
world from the mid-1980s through
the mid- 1990s, but "now there is
a counterwave of semi-authoritarianism," according to Cardenas.
In countries like Pakistan, Malaysia,
Peru, Venezuela, and others, there are
democratic institutions but authorities
use threat and intimidation to govern,
he said. "They are not imperfect
democracies. They are instead built as
they are, with a very distinct character,
and will not improve over time ." He
warned: "As soon as you see a country
manipulate ballot calendars, watch
out."
• Alice Palmer, co-director of the
Foundation for International
Environmental Law and Development
and program director for the organization's Trade, Investment, and
Sustainable Development Program
in London . Palmer spoke on "A
Public Voice in International Trade
Disputes: NGO Strategies for the U.S .
Challenge to European Regulation of
Genetically Modified Products in the
WTO." The WTO Appellate Body
has been "erratic" in its policy toward
accepting amicus curiae briefs, she said.
In the few cases it has accepted briefs
it has done so only if they accompanied the original case submission. The
next major case in which the issue of
briefs is expected to be significant is
the dispute between Europe and the
United States over genetically modified
(GM) products.
• Jan- Werner Mueller, a fellow in
modern thought at St. Antony's
College, Oxford, spoke "On EuroPatriotism." According to Mueller,
"What the European Union (EU)
seems to lack is what might be called
an identification mechanism for the
civil body as a whole," like an EU
anthem. "Can emotion work for

democracy beyond national boundaries?" he wondered. "What is special
about the European Union as it has
evolved?" Mueller also noted. 1) "The
EU constitutionalization is an openended process ." 2) The EU "also is
open-ended and variable in regard
to its constituency." And 3), the EU
is "based on an expanding group, a
plurality of people ." The result is the
requirement of"an unusually large
degree of what you might call constitutional tolerance ."
• Logan G. Robinson, vice president and
general counsel of Delphi Corporation
in Troy, Michigan, speaking on "The
International Legal Practice of U.S.
Multinationals: The Global Beauty
Contest." China and Europe are
"where the investment is going in a big
way," Robinson reported. But litigation
overseas usually requires the hiring
of local attorneys because "litigation
is specific to the local experience.
Litigation is very provincial."
• Christian Joerges, professor of
European economic law at the
European University Institute in
Florence and a visiting professor at
New York University School of Law's
Hauser Global Law School Program .
He spoke on "The Darker Legacies
of Law : The Shadow of National
Socialism and Fascism over Europe's
Future." How do the historical facts
and legacies of National Socialism
and Fascism affect current constitution-building? Joerges wondered.
EU expansion is changing how
peoples look at nations, he said, and
East European populism is "a sign of
trouble ."
• Neil Walker, professor of European
Law at the European University
Institute in Florence and professor
of legal and constitutional theory at
the University of Aberdeen, spoke on
"The European Constitution: Founding
Moment or Fading Momentum?"
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From the Supreme Court of
Israel

J

ustice Dalia Dorner of the Supreme
Court of Israel, above, addresses
acuity members and others during
a visit to the Law School last spring.
Darner's visit was facilitated by S.J.D.
candidate Amir Chenchinski of Israel,
who had clerked for Dorner at the
Court. Named a permanent member
of the Israeli Supreme Court in 1994,
Dorner previously served as a judge of
the District Court of Jerusalem, on the
District Court of Be'er Sheva (an appellate court), and on the Military Court
of Appeals. On the Supreme Court of
Israel, she has delivered opinions recognizing women's right to serve as Israel
Defense Forces pilots and homosexuals'
right to equal treatment.
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I BRIEFS

CONVICTION AND DISENFRANCHISEMENT

S

hould conviction and imprisonment
mean the loss of the constitutional
right to vote? No, according to panelists
who spoke at the Law School as part of
the University's annual Martin Luther
King celebration.
U.S. Congressman John Conyers Jr.,
D-Detroit, acknowledged that many
people consider disenfranchisement of
prisoners a minor issue, but nonetheless it is "a grievous wrong that has been
perpetrated through the centuries. And
we can correct it now."
Conyers' proposed Civic Rehabilitation and Participation Act would
remedy such disenfranchisement in
federal elections. And, he and fellow
panelist Marc Mauer, assistant director
of the Sentencing Project in Washington,
D. C., agreed that the practical effect of
such a federal law would mean that state
elections would follow suit because of the
difficulties of separating ballots.
"This is the kind of business we should
be about," said Conyers, who urged
listeners to contact their elected representatives. "Even the little things resonate
out there."
Mauer, who has worked with the
Sentencing Project since 1987, noted in
response to a question from the audience
that since 1996 nine states had loosened
restrictions on voting by convicted felons.
Two states, Maine and Vermont, allow
prisoners to vote and their voting rates
range from 5 to 10 percent, he said.
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"I don't think there's a strong case to
be made in taking or restricting voting
rights," he commented. "There is one
strong argument for [prisoners' right to
vote], and that is rehabilitation . We have a
very significant issue when people come
out of prison . What reduces recidivism? People being connected to the
community. When you exercise the right
to vote it is a symbolic and healthy sign
that you have a stake in your community."
More than 4 million Americans were
not eligible to vote in the 2000 presidential election because they were in
prison, reported the third panelist, Juan
Cartagena, a civil rights attorney and
general counsel for the Community
Service Society of New York.
Cartagena also is co-chair of the New
York Voting Rights Consortium and one
of the attorneys involved in Hayden v.
Pataki, a challenge to New York State's
disenfranchisement laws. Minority
inmates from the New York City area
disproportionately come from a handful
of city areas, he reported . "We assert
that these laws are arbitrary and have the
effect of taking away the collective voting
strengths of blacks and Latinos in New
York."
"Until the time that conviction of a
crime costs you your citizenship, you
should be allowed to vote," he said.
Cartagena added that "many individuals don't know what their rights are .
They can vote if they've finished their

prison term or parole." Most of the time,
however, no one tells them.
The program, "The Right to Vote:
Whether Felony Disenfranchisement
Laws Impact Communities of Color," was
moderated by Professor of Law Ellen
Katz and introduced by Assistant Dean for
Student Affairs Charlotte Johnson, '88.
The annual Martin Luther King Jr.
Symposium is a multi-day, multi-event
University-wide activity. Other parts of
this year's symposium that involved Law
School sponsorship or Law School groups
included:
• "Nuestra Educacion: The Mendez v.
Westminster Case Revisited." Held
on January 15. An interdisciplinary
symposium on the 1946 case that
ruled against educational segregation
of Mexicans and other ethnic minorities in California. The case provided
material for developing arguments
for Brown v. Board ef Education eight
years later. The Latino Law Student
Association was a co-sponsor.
• "Fifty Years since Brown v. Board ef
Education." A talk by Harvard Law
School Professor Christopher Edley
Jr., co-director of Harvard's Civil
Rights Project. Co-sponsored by the
Law Library.
• "Views and Voices." January 13- 30 and

February 9- 20. An exhibit examining
the University of Michigan's role in
the national debate about diversity and
the recent Supreme Court decisions

U.S. Congressman john ConJei-sjr. discusses 1•oting rig/its for prisoners du ring
a 1·isit to the Lem· School in Jcmua1; as
part of the Unii·ersit) 's \lartin Luther
King ]1: SJ 111posiz11n. ConJers'fellow
panelists include Marc \lauer of tlie
Sentencing Project in \;\asliington,
D.C., aud Juan Cartagena of tlze CoJJ11111mit_1 Service Societ,1 of \e11 iorh.
Professor of La11· Ellen /,at= moderated
tlze discussion.

upholding the principle of diversity
in college admissions . The exhibit
included a photographic record of
activity leading up to the Supreme
Court oral arguments by U-M Photo
Services photographer Marcia Ledford,
who practiced law for 10 years before
turning to a career in photography. Cosponsored by the Law School.
• "The Long Shadow of Little Rock."
February 12 . A program featuring
"Little Rock Nine" member Ernest
Green, the first black student graduate
from Central High School, in 1958.
Green earned a degree from Michigan
State University, served as Assistant
Secretary of Housing and Urban Affairs
under President Carter, and currently is
a managing partner and vice president
of Lehman Brothers in Washington,
D. C. Co-sponsored by the Law School.
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On judicial nominations

U.S. Senator Carl Le1'in
"Federal judges are the pillars of
American civil rights and support
for the Constitution," U.S. Senator Carl
Levin, D-Michigan, averred in a talk
on the nomination process at the Law
School in March. So confirmation of their
nomination to the bench should not be
mired in politically-inspired delays, said
the veteran senator.
Levin's appearance was sponsored by
the Law School student chapter of the
American Constitution Society.
Levin said he would like to see a bipartisan committee make recommendations
for judicial nominees. He decried the two
recess appointments of federal judges that
President Bush had made after the nominations were rejected by the U.S. Senate.
"I'm not there to rubber stamp
any president's nominees, whether
Republican or Democratic," Levin said .
Senate Democrats have blocked only
five of Bush's nominations, according
to Levin, while Senate Republicans had
blocked some 55 of President Clinton's
nominees. The Clinton nominees were
blocked in committee, he added .
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Earlier in the year, the society
presented a three-part series on judicial
nominations. Elliot Mincberg, vice
president and general counsel, and legal
and education director of People for
the American Way, opened the series
with a talk called "The Controversy
over Nominations and the Dangers of
Far Right Domination of the Courts ."
The series ' second program presented a
showing of the Alliance for Justice video
"Packing the Courts: The Battle over
President Bush's Judicial Appointments."
The series concluded with a program on
"Perspectives on Judicial Nominations
and Clerking," presented by the Hon .
Marianne Battani and the Hon. Avern
Cohn, '49, both of the U.S. District
Court for the Eastern District of
Michigan .

Environmental moot
court team shines in
national competition

T

he University of Michigan Law
School fielded a winning combination at the Environmental Moot Court
National Competition held in at Pace
University in White Plains, New York.
The U-M team, comprised of Douglas
Chartier and Richard Lee, both firstyear law students, and Erica Tennyson, a
third-year law student, advanced to the
quarterfinal round.
The Law School team outperformed at
least 45 other teams in the preliminaries
to secure a place in the quarterfinals.
Even more impressive, the team won
Best Amicus Brief for the competition
and Chartier and Tennyson received Best
Oralist awards for their performances in
the preliminary rounds.
The preparation for the national
competition was grueling. Students who
wanted to participate on the team had
to submit a five- to six-page memo on
the Clean Water Act (CWA), which was
the broad subject of the competition.
Upon selection, team members began
meeting in early October with their
coaches, Andrea Delgadillo, 2L, and Erica
Soderdahl, 3L.
According to Chartier, it was normal
for the team to work more than 10 hours
a week on each of their issues for the
brief, which addressed : 1) what the CWA
regulates; 2) criteria for a citizen suit

under the CWA; 3) when a citizen can
sue under the CWA when there has been
state action; and, 4) how to count the
number of violations of a CWA permit.
Each week the team members exchanged
drafts and met to provide feedback for
each other. Their amicus brief was due in
early December.
Once the brief was submitted, the
team began meeting once or twice a
week for mock oral arguments with their
coaches. U-M Clinical Assistant Professor
of Law David Santacroce joined in the
coaching at this point, and also traveled
with the team to the national competition
to assist them with feedback throughout
the rounds.
The competition offered "a great
way to learn, hone, and apply a wide
spectrum of lawyering skills," Lee said.
Tennyson "found it helpful to discuss the
complex environmental issues and legal
questions with the team and to continually refine their arguments." Chartier also
praised the team approach and felt that
"probably some of my best work was the
result of discussing my arguments with
my teammates."
"It is tough to put together a sound,
cogent argument all by yourself," he
explained. "I was surprised at how
frequently I would have an argument that
I thought was solid, yet that argument
would begin to crack apart as I explained
it to one of my teammates."

Where to now?

A

bove panelists discuss the unfolding impact of the U.S. Supreme
Court decision in June 2003 that the
Law School could continue to use
race as one of many factors it weighs
when considering applicants in order
to ensure a diversity of backgrounds
and perspectives among students. From
left are moderator Daria Roithmayr, a
visiting professor from the University of
Illinois Law School; Professor Cynthia
L. Estlund of Columbia Law School;
Georgetown Law Center Associate
Professor James Forman Jr.; and, speaking, U.S. Commission on Civil Rights
member Peter N. Kirsanow, a Cleveland, Ohio, attorney. Not shown are
Professor Kimberly Williams Crenshaw
of Columbia Law School and UCLA; and
visiting professor Kim Forde-Mazrui, '93,
of the University of Virginia Law School.
"It's fitting to be here," noted FordeMazrui. "This is ground zero, the center
of the storm.This is a fitting place to
ask what the decision means." Others'
comments:
• Estlund: "Affirmative Action in the
workplace is due for a day of reckoning."
• Forman:"lt's an error to assume
that what it [the Law School case] addresses [is] for the rest of education. It's
in K-12 where so many of the children
lose the chance to succeed, get stuck,
and can't even apply to a place like the
U-M."
• Crenshaw:"! think it was a greater
loss to critics of affirmative action than
it was a win for supporters of affirmative action." Diversity, "rather than a
goal, should be seen as a baseline."
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T

he Latino Law Students Association
(LLSA) announced a new public
service fellowship program and handed
out a record-breaking $18,000 in scholarships and fellowships at its 19th annual
Juan Tienda Scholarship Banquet this

"Financially, they're scholarships,
but morally they're loans," Scholarship
Committee Chair Martin R . Castro, '88,
said as he announced scholarship winners
Natalia Cortez, Michelle Echeverria,
Amanda Garcia, and Rebecca Torres.

year.
Eleven law students were awarded
fellowships totaling $8,000. In addition,
LLSA presented four first-year students
with Juan Tienda Scholarships of $2,500
each. The scholarships, whose number
and amounts have grown steadily over
the years, were totally funded this year
by General Motors Corporation. GM's
support made it possible for LLSA to
devote its resources to the new fellow-

Castro, of Seyfarth Shaw in Chicago, won
a Juan Tienda Scholarship as a student
in 1986. He said he's gladly been paying
back on that honor ever since with
service to the Latino community and the
legal profession .
Each scholarship winner also received
one of the new Project Communidad
Juan Tienda Fellowships. Other fellowship winners were: Jessica Berry, Gary
Brucker, Ana Frischtak, Melissa Klein,
Fernando Tamayo, Lisa Vara-Gulmez, and
Lisa Zamd .
In other activity at the annual banquet,
Luis A. Rosario, '99, of the Chicago
office of Bell, Boyd & Lloyd LLC, won
the J. Canales Award, named for an
1899 graduate of the University of
Michigan Law School. Canales, (I 8771976), served in the Texas House of
Representatives and founded the League
of United Latin American Citizens.
Rosario, who was president of LLSA
when he was a law student, specializes
in antitrust and trade regulation work.
He also is a volunteer at the Insight
Tutoring Program at St. Joseph's School
in Chicago. Receiving the award "is a new
reminder" of his privilege in attending
the Law School and also "a reminder to
me that I owe it to you to continue to do

ships, called the Project Communidad
Juan Tienda Fellowships.
The new fellowships are the result
of a conversation last summer between
two LLSA leaders. "It'll take an awful
lot of work," LLSA Chair Marisa Bono
responded when Executive Board
Member Alicia Gimenez proposed the
new fellowships. The fellowships will help
law students take low-paying, or nonpaying public service jobs, responded
Gimenez. "You're right," Bono told her.
"If you can do it, go ahead."
Gimenez did, and helped announce
winners of the new fellowships at this
year's banquet, whose program also
featured announcement of the traditional
Juan Tienda Scholarships.
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these things, to work hard," he said in his
acceptance remarks.
Keynote speakerThomas Saenz, vice
president of litigation of the Mexican
American Legal Defense Education
Fund (MALDEF), noted that people of
Hispanic descent recently have become
the largest minority in the United
States. "We are now a population that
is distributed throughout the country,"
he explained. Many Americans still fear
Latinos or are hostile to them, and too
often issues of language, accent, or immigration can become proxies for racial
discrimination, he said.
"Too often these legitimate concerns
morph into a generalized hostility," he
explained . "What the legal system must
face in the next five years is how to
grapple with the use of these proxies,
how to define clearly when to [legally]
discriminate on the basis of immigration
or language, and when it is as pernicious as racial discrimination in its worst
forms."
Recognizing that this year is the
50th anniversary of the Brown v. Board ef
Education decision that ended segregation in public schools, Saenz noted that
many separate and lesser known cases,
including the earlier Hernandez case that
won a similar ruling for Hispanics, led
to the landmark Brown decision. Next up
is the "Latino-focused civil rights era,"
he predicted, and "we must reapply the
lessons of those lawyers who 50- 60 years
ago litigated the cases that led to Brown."

ICE
ICRC works hard
to be objective

T

he International Committee of
the Red Cross (ICRC) "strongly
believes that the global war against
terrorism cannot be viewed as an
international global conflict," Brigitte
Oederlin, above, a Washington, D.C.based legal advisor to the ICRC, told a
Law School audience last spring. "Some
terrorist acts are open armed conflict,
some are not. Terrorist acts are first and
foremost crimes." Earlier in the day, Oederlin addressed the Law School class
of visiting professor Andreas Paulus, of
the Institute for Public International
Law at Ludwig-Maximilians University
in Munich. In her public talk, Oederlin
stressed ICRC's role of visiting prisoners and victims of conflict and keeping
confidential the reports of abuses it
files with the authorities in charge.
ICRC neutrality is critical to doing its
work, she explained. "ICRC hardly ever
speaks publicly about any situation," and
then only as a last resort, she said. "It is
criticized for this, and it is sometimes
extremely difficult, but it is something
we have to comply with." Peter J. Bauer,
a former U.S. military intelligence officer
who served in Operation Desert Storm
against Iraq in 1991, also spoke on the
program. "The U.S. military does a very
good job at training its interrogation
people in what is legal," Bauer said.
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