
University of Michigan Journal of Law Reform University of Michigan Journal of Law Reform 

Volume 28

1995 

Front Matter Front Matter 

Journal of Law Reform 

Follow this and additional works at: https://repository.law.umich.edu/mjlr 

Recommended Citation Recommended Citation 
Journal of Law Reform, Front Matter, 28 U. MICH. J. L. REFORM i (1995). 
Available at: https://repository.law.umich.edu/mjlr/vol28/iss4/1 

 
This Front Matter is brought to you for free and open access by the University of Michigan Journal of Law Reform 
at University of Michigan Law School Scholarship Repository. It has been accepted for inclusion in University of 
Michigan Journal of Law Reform by an authorized editor of University of Michigan Law School Scholarship 
Repository. For more information, please contact mlaw.repository@umich.edu. 

https://repository.law.umich.edu/mjlr
https://repository.law.umich.edu/mjlr/vol28
https://repository.law.umich.edu/mjlr/vol28/iss4
https://repository.law.umich.edu/mjlr?utm_source=repository.law.umich.edu%2Fmjlr%2Fvol28%2Fiss4%2F1&utm_medium=PDF&utm_campaign=PDFCoverPages
https://repository.law.umich.edu/mjlr/vol28/iss4/1?utm_source=repository.law.umich.edu%2Fmjlr%2Fvol28%2Fiss4%2F1&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:mlaw.repository@umich.edu


VOLUME 28 
ISSUE 4 
SUMMER 1995 

r 

UNIVERSITY OF MICHIGAN 

LAW SCHOOL 

ANN ARBOR, MICHIGAN 



Cite as: 28 U. MICH. J.L. REF. _ (1995). 

Copyright C 1995 by the Uniflerri:y of Michigus }o#T1141 of IAw Reform. All rights reserved. 
Except where otherwise expressly indicated, copies of scholarship printed in the Univerrily of 
M1chig•n }01mul of lAw Reform may be made for course use in any public or private 
inniwtion of learning provided t1w (1) copies arc distributed at or below cost, (2) the author 
and the Un~ of Michigus ]01muJ of IAw Reform arc identified on the copies, a.nd (3) 
proper nocice of copyright is affixed to each copy. 

The Um1Jmily of Michigan journal of IAw Reform is pubfuhcd quarterly by swdcnu of the 
University of Michigan Law School. Foun.h-class postage paid at Ann Arbor, Michigan 48106. 
Printed by Joe Christensen, Inc., Lincoln, Nebraska 68521. 

University of Michigan journal of Law Reform 
University of Michigan Law School 

Ann Arbor, MI 48109-1215 
Telephone: (313) 763-6100 

PUBLICATION POLJCY 

The]ournAI seeks to improve the law and its administration by providing a forum for discusion 
that identifies contemporary issues for reform efforu, proposes concrete means to accomplish 
change, and evaluates the impact of law reform. As contributions to this discussion, thejo"rnai 
also welcomes multidisciplinary and empirical work. 

We encourage the submission of unsolicited manuscripu for publication. Each manuscript 
should be typed double-sp2Ced and sent to the Article Editors at the above address. Articles 
should generally conform t0 A Uniform Systmi of Ciution (15th ed. 1991) and The Chiago 
Musiul of Style (14th ed. 1993). The journal encourages authors to usc gcnder-nnitral language 
in their scholarly work. We regret th.at we cannot rctUm submined articles unless they arc 
accompanied by a self-addressed ponage-paid envelope. 

Views expressed in the jo"nud arc those of the authors and not necessarily those of the edit
orial staff. 

SUBSCRIPTIONS 

The subscription race for Volume 28 is $31.00 domestic a.nd $35.00 foreign. AU subscription 
inquiries should be nude, by mail or phone as stated above, to the Business Manager. Sub
scribers should report the nonrcccipt of copies within six months of the mailing date. 

INDIVIDUAL AND BACK ISSUES 

Copies of individual issues from the current volume can be obtained directly from the journal 
for $10.00 each. The following Special Issue is available for $20.00: Revitalizing America's Cities 
Symposium 27:3&4. 

Back issues in complete seu, volumes, or single issues can be obtained from William S. Hein 
& Co., Inc., 1285 Main Street, Buffalo, New York 14209 - Telephone (716) 882-2600. The 
joHm41 is also available on microfilm through University Microfilms lnternatioml, 300 
Non.h Zeeb Road, Ann Arbor, Michigan 48106 -Telephone (313) 761-4700. 

INDEXES 

The jounud is indexed in the Current Law Index, Index to Legal Periodicals, Legal Resource 
Index, and P A1S Bulletin. 

ISSN 0033-1546 



UNIVERSITY OF MICHIGAN 

JOURNAL OF 
LAW REFORM 

CONTENTS 

ARTICLES 

VOLUME 28 
ISSUE 4 

SUMMER 1995 

Calming AIDS Phobia: Legal Implications of the Low 
Risk of Transmitting HIV in the Health Care Setting 
American Bar Association 
AIDS Coordinating Committee 
Edited by Eric N. Richardson and 
Salvatore]. Russo ................................. 733 

Direct Democracy and Bioethical Choices: Voting 
Life and Death at the Ballot Box 
Judith F. Daar . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 799 

Fictions, Fault, and Forgiveness: Jury Nullification 
in a New Context 
David N. Dorfman 
Chris K lijima . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 861 

NOTES 

Regulating Viatical Settlements: Is the Invisible Hand 
Picking the Pockets of the Terminally Ill? 
Russell]. Herron . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 931 

Electronic Mail and Michigan's Public Disclosure Laws: 
The Argument for Public Access to Governmental 
Electronic Mail 
Daniel F. Hunter . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 977 



UNIVERSITY OF MICHIGAN LAW SCHOOL 

Administrative Officers 
JAMES J. DUDEl\STADT, M.S., PH.0., President of the University 

GrLBERT R. WHITAKER, JR., M.S., PH.D., PrO'llost and Vice President for Academic Affairs 
JEFFREYS. LEHMAN, A.B., J.D., M.P.P., Dean 

KENT D. SYVERUD, B.S.F.S., J.D., M.A., Associate Dean for Academic Affairs 
SUSAN M. EKLUND, A.B., J.D., Associate Dean for Student Affairs and Ope,rations 

VIRGINIA B. GoRDAN, B.A., J.D., Assistam Dean for Student Affairs 
ANNE P. KNOTT, B.S., M.A. T., Assistant Dean and 

Director for DefJe/Qpment & Alumn.i Relations 
DENNIS J. SHJ£LDS, B.A., J.D., Assistant Dean and Admissions Officer 

Professors Emeriti of Law 
FRANCIS A. ALLEN, A.B., LL.B., JD., LLD., FRANK R. KENN'EDY, A.B., LL.B., J.S.D., 

Edson R. Sunderland Professor of Law Thomas M. Cooley Professor of law 
OLIN L. BROWDER, JR., A.B., LL.B., S.J.0., MARVIN L. NIEHUSS, A.B., LL.B. 

fames V. Campbell Professor of Law WILLIAM J. PIERCE, A.B., J.D. 
ALFRED F. CONARD, A.B., LL.B., LL.M., ROY F. PROFFITT, B.S., J.D., LL.M. 

J.S.D., LLD., Henry M. Butzel Profmor of law JOHN W. REED, A.B., LL.B., LL.M, JUR.Sc.D., 
LUKE K. CoOPERRIDEll, B.S., j.D. Thomas M. Cooley Professor of law 
SAMUEL D. ESTEP, A.B., J.D. RUSSELL A. SMITH, A.B., J.0. 
ROBBEN W. FLEMING, B.A., LL.B1 LL.D. ERJC STEIN, J.U.D., J.D., DR.H.C., DR.H.C., 
WHITMORE GRAY, A.B., J.D., LL.D. Hessel E. Yntema Professor of Law 
CH/JU.ES W. JOINER, A.B., J.D. PETER 0. STEINER, A.B., M.A., PH.D. 

ANDREWS. WATSON, B.S., M.D., M.S. IN MEO. 

Professors of Law 
T. ALE.xA.NOER ALEINrKOFF:• B.A., J.D. THOMAS E. KAUPER, A.B., J.0., 

Henry M. Butzel Professor of Law 
JAMES E. KRJBR, B.S., J.D., 

Earl Warren Delano Professor of law 
JEFFREY S. LEHMAN, A.B., J.D., M.P.P. 

LAYMAN E. ALLEN, A.B., M.P.A., LL.B. 
JOSEE. ALVAREZ, A.B., B.A./M.A., J.D. 
DAVID L. CHAMBERS, A.B., LL.B., 

Wade H. McCree Professor of law 
EDWARD H. COOPER, A.B., LL.B., 

Thomas M. Cooley Professor of Law 
RENAUD DEHOUSSE, • LICENCE EN 

DROIT, PH.D. 
OONALO N. DUQUETTE, tt B.A., J.D. 
REBECCA S. EISENBERG, B.A., JD. 
PHOEBE C. ELLSWORTH, A.B., PH.D., 

Kjrkland & Ellis Professor of Law 
MERRJTT B. Fox, B.A., J.D., PH.D. 
RICHARD D. FRJEOMAN, B.A., J.D., D.PHIL. 
BRUCE W. FRlER, B.A., PH.D., 

Henry /(jng Ransom Professor of Law 
THOMAS A. GREEN, B.A., PH.D., J.D., 

John Philip Dawson Professor of Law 
SAMUEL R. GROSS, A.B., J.D. 
ROBERT J. HARRJS,t B.A., LL.B. 
STEYEN L. HARRJS,• B.A., J.D. 
DONALD J. HERZOG, A.B., A.M., PH.D. 
NORJO HIGUCHI,• LL.B. 
MEINHARD A. HILF, • 1. STAATSEXAMEN, 

2. STMTSEXAMEN 
JEROLD H. ISRAEL, B.B.A., LL.B., 

Alene and Allan F. Smith Professor of law 
JOHN H. JACKSON, B.A., J.D., 

Hessel E. Ynuma Profwor of Law 
WrLLIAM R. JENTES: A.B., J.D. 
DoUGLAS A. KAHN, B.A., J.D., 

Paul G. Kauper Professor of Law 
YALE KAMISAR.u A.B., LL.B., LL.D., 

Clarence Darrow Distinguished 
Uni-uersizy Professor of Law 

RlCHARO 0. LE.MPERT, A.B., J.D., PH.D., 
Francis A. Allen Professor of Law 

CATHARINE A. MACKINNON,•• B.A., 
J.D., PH.D. 

WILLIAM I. MILLER, B.A., PH.D., J.D. 
JEFFREY H. MIRO," B.A., JD., LL.M. 

JOZEF MORAVC11<,•]UDR., CSC. 
SALLYANNE PAYTON, A.B., LL.B. 
RlCHARD H. PILOES,"• A.B., JD. 

BF.VERLEY J. POOLEY, B.A., LL.B., 
LL.M., S.J.D. 

DONALD H. REGAN, A.B., LL.B., 
B.PHIL., PH.D., 

William W. Bishop, Jr. Professor of Law 
MATHIAS W. REIMANN, DR. !UR., LL.M. 

PAUL D. REINGOLD,tt B.A., J.D. 
THEODORE J. ST. ANTOINE, A.B., J.0., 

fames E. and Sarah A Degan 
Professor of Law 

TERRANCE SANOALOW, A.B., J.D., 
Edson R. Sunderland Professor of Law 
SUELLYN SCARNECCHIA,tt B.A., J.D. 

CARL E. SCHNEIDER:• A.B., J.D. 
STANLEY S. SCHWARTZ,• B.A., JD. 

BRUNO E. SIMMA,• J.D. 
A.W. BRJAN SIMPSON:• B.A., M.A., D.C.L., 

Charles F. and Edith]. Clyne 
Professor of law 

PHILIP SOPER, B.A., M.A., J.D., PH.D., 
Jamel V. Campbell Professor of law 

BRYAN STEVENSON," B.A., M.P.P., J.D. 



KENr D. SYVERUD, B.S.F.S., J.D., M.A. 
PHILLIP R. TRIMBLE: B.A., M.A., LL.B. 
MAJt.K C. VAN PUITEN, B.A., J.D. 
JOSEPH VINING, B.A., M.A., J.D., 

Harry Burns Hutchins Profmor of Law 
LAWR.I!NCE W. WAGGONER, B.B.A,J.D., 
D.PHll.., 
Lewis M. Simes Professor of Law 

PETER K. WESTEN, B.A., JD., 
Frank G. Millard Professor of !Aw 

JAMES BOYD WHITE,•• A.B., A.M., LL.B., 
L Hart Wright Professor of Law 

JAMES J. WHIT£, B.A., J.D., 
Robert A. Sullivan Professor of Law 

CHllISTINA B. WHITMAN, A.B., M.A., J.D. 

Assistant Professors of Law 
SHI!RMAN J. CLARK, B.S., J .D. 
STEVEN P. CROLEY, A.B., J.D., M.A 
WARREN T. DEAN,tt B.A., M.S., M.A. 
HEIDI L. FELDMAN, B.A., J.D., PH.0 
jULIE KUNCE FIELD,tt B.A., J.D. 
RICHARD B. GINSBERG,tt B.A., J.D. 
PETER J. HAMMER, B.S., B.A., J.D., PH.D. 
MICHAEL A. HELLER, A.B., J.0. 
RODE.RlCK M. HlLLS, JR., B.A., J.D. 

Instructor in Law 
ROBERTA J. MORRIS,• A.B., J.D., PH.0. 

PAUL 0. BORMAN,t" A.B., J.0., LL.M. 
PAULA L. ETTELBRICK,t B.A., J.0. 

•Visiting 
0 0n Leave 

Lecturers in Law 

LANCE R. JONES,tt A.B., J.D. 
ROCHELLE E. LENTO,tt B.A., J.0. 

KYLE D. LOGUE, B.A., J.D. 
ANDREA D. LYON,tt B.A., J.D. 

DEBORAH C. MALAMUD, B.A., J.0. 
MAJt.K D. MITSHKUN,tt B.A., J.0. 

NICHOLAS J. RlNE,tt B.A., j .0 . 
THEODORE M. SHAW,"' B.A., J.D. 

BRENDA Y. THORNTON,tt G.S., J.0. 
GRACE C. TONNER,tt B.A., J.0. 

SUSAN R. GZESH,t A.B., J.0. 
CYRrL Moscow.t B.S., J.D. 

tAdjuna 
ttClinical 



U NIVERSI TY OF MICHIGAN 

JOURNAL OF 
LAW REFORM 

Volume 28 

Editor in Chit[ 
REEM F. jlSHl 

Managing Editor 
AREN L. FAIACHJLO 

Extcutivt Artick Editor Ext°'tivt Ethcors ExtcNtivt Nott Editor 
DA VlD VANT HOF RUSSELL J. HEllON W AM.EN H . MONDSCHEIN 

LAURA A. PAGANO 

Article Edilors DANIEL A. WENTlll'ORTii Nott Editors 
ANNE C. AUTEN VINCENT BASULTO 
SC01T UWJS GA.Ill.AND STAOE L. BROWN 

CHUYL A. LEANZA Sympori11m Eduor £Jue J . GoRMAN 
GLORIA KAY Mn.1..ER MARC A. HOWZE 

Rtstarch & ALMA L. LoWllY 

Dt'lltlopmtnt Editor JOSUH P. TOPOLSltl 

jENNtml LEwis 
Contrib11tmg Editors 

MARIA Tsrms ARETAJUS KATHEArNE C. GALVIN JASON MICHAEL KATZ 
NATALIE CADAVlD MITCHELL H . GORDON LYNNE OLMAN LOUJUM 
AMY M. COLTON SEAN BERNARD HECtrr DANA L. SCHMl1T 
JEFPRl?.Y PAUL EHRUCH KRJSnNE M. JOHNSON GR!GORY J . STANTON 

Associate Editors 
KRlSTY L. ALLEN ANDR!A GACK.I COLIN G. OWYANG 
BRIAN R . BODOR M. BRYANT GATRELL ANDY PORTINGA 
LOUISE S. BROCK STEPHANIE J . GOLD JESSE S. REYES 
MARTIN C. BROOK All YSON D . GOODWIN EMMA B. RODRIGUEZ 
BRUCE M. CHING MARX F . HOFFMAN REBECCA P . ROltOS 
MAJU..A D . Cl.All DANI£L F . HUNTER KENT G . Rt11T£R 
USHA 0Hn:NAN JOHNC. HUTT AJ.ISON M. SA WK.A 
JOHN W . DUNFEE BEN F. JOHNSON IV ERIC M . SHERMAN 
CHAJU..ES E. DUROSS IV MnlANDA B. JONES LAum J. STE.RNIEllG 
KAnu.EEN M . EGGERS ANNA C. LINCOLN TUNTj. TAYLOR 
RICHARD W . FANNING BRADLEY S. Mn.1..ER jE.l'FREY C . TORUS 
CHAJU..ES C . Fl.SCHEA SUSAN M . MOSSER C . ALAN WALTS 
LAUUN E. FISCHER MELlssA A. NEYA Mil.ES A. YANJa 

PAUL J. NIEWlADOMSIU 

Busmtss Manag~ Editorial Amstants Administrativt Assist411t 
MAUR.EEN A . BISHOP CATHERINE T . l.£GGIER1 OEl.LMEESE ~lliDSPOON 

JOYCE E . REEsE 



Announ cem ent o f 1995 

Edit o r ial Board 

Artide Editors 
LAUREN E . FlscHER 
ANDREA GACXJ 

DANIEL F . HUNTER 

Managing Article Editor 
MARX F . HOFFMAN 

BRIAN R . BODOR 

BRUCE M . CHING 
MARLA 0. Cl.AllX 

JOHN W. DUNFEE 

KATiiLEEN M. ALLEN 

BRIAN C . BERNHARDT 
JENNil'E.R L. BEYERSDORF 
BEYERL Y L. BLANX 

CHRJSTOPHER M. BROWN 

KRlSTIN K. Bl11TON 
AMY K. CAMPIN 

SHAWN R. CANTER 

LUCY G. Cl.Al\X 
GREGORY R. FARKAS 

FREEMAN L . FARROW 

KAREN M . GINSBERG 

JEFFREY M. GITCHEL 
MICHAEL E. GORDON 

CHRYSANTHE L. GUSSJS 

Business Manager 
MAUREEN BISHOP 

UNI VERSITY OF MICHIGAN 

JOURNAL OF 
LAW REFORM 

V olume 29 

Editor in Chief 
STEPHANIE J. GOLO 

Managing Editor 
KATI-Ill.EN M . EGGERS 

Exet:14twe Editors Executive Note Editor 
COLIN G. OWYANG REBECCA P . ROKOS 

ANDY PORTINGA 

JESSE S. R£ns Note Editors 
MILES A . Y AN!Clt LOUISE S. BROCK 

USHA DHEENAN 

Symposium Editors CHARLES E . DUROSS IV 

PAUL J . NIEWlA.DOMSXJ EMMA B. RODRIGUEZ 

ALISON M. SA WK.A TRENT J. TAYLOR 

Contributing Editors 
RICHARD W . FANNING MELISSA A . NEWA 

CHARLES C. FISCHER KENT G . RUTIER 

M. BRYANT GATR.ELL ERIC M . SHERM.AN 

BEN F. JOHNSON IV JEFFREY C. TORRES 

BRADLEY S. MILLER 

Associate Editors 
SCOTI P. GYORX.E GWENDOLYN C. PAYTON 

Hll.ARY E . H OOVER ELIZABEnl C. i>ETERsON 

EMILY A. HUGHES CHAD II.. REii.OLER 

MEREDITH B. JONES KRISTAN L. RICHARDSON 

TIMon-rY M . KAsTEN STEPHEN F. Ross 

VICTORIA A. KNOX RACHEL L. SAGAN 

HllENE T . KRASNOPP TODD A. SCHOENHAUS 

EUZABEnl A. MAYER DANIEL H . SERLIN 

LINDA G. MCREYNOLDS MICHAEL J. SHUMAN 

MATTHEW S. MINER JEREMY C . SILVERMAN 

MEGAN E . MINGEY LIESL A. STIUEBY 

ROBERT B. OUN M . BENJAMIN VALEIUO 

ADAME. PARSONS SUSAN J . VERARDI 

TREvoR A. PARSSINEN NANCY E . V£1TORE.U.O 

KATHRYN 0 . WlLLIAMS 

Editorial Assistants Administrative Assistant 
CATiiERJNE T . LEGGIER! 0£1.LA.REESE WEATiiERSPOON 

JOYCE E . REEsE 



ANNOUNCEMENT OF AWARDS 

SARAH HONIGMAN MEMORIAL AWARD 

This award has been given to Stephanie J. Gold, Editor in Chief 
of Volume 29 of the University of Michigan Journal of Law Reform, 
in recognition of her superior scholastic record, effective leadership, 
and outstanding contribution to the Journal. 

LOUIS HONIGMAN MEMORIAL AWARD 

This award has been given to Aren L. Fairchild and Russell J. 
Herron for significant contributions to the University of Michigan 
Journal of Law Reform during their junior and senior years. 

RAYMOND K. DYKEMA SCHOLARSHIP AWARD 

This award has been given to Colin G. Owyang, Andy Portinga, 
and Miles A. Y anick for significant contributions to the University 
of Michigan Journal of Law Reform during their junior year and in 
recognition of qualifications that indicate the likelihood of future 
contributions to the legal profession. 

E. BLYTHE STASON AWARD 

This award has been given to Todd David Robichaud, author of 
the best student contribution to Volume 27 of the University of 
Michigan Journal of Law Reform. 

SCRIBES AWARD 

An honorary membership in Scribes, the Society of Writers on 
Legal Subjects, has been given to Eddy Meng for an outstanding 
published contribution to Volume 28 of the University of Michigan 
Journal of Law Reform. 
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