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Forging ahead
Extra-curricular activities keep students at the fore of
changing legal issues
Extracurricular activities in law school?
Despite the rigorous demands commonly
associated with law school, Michigan
boasts nearly three dozen activities, in
many cases founded and fostered by students committed to pioneering work in
legal, technological, and social thought.
The present issue of LQN focuses on
nine students who have worked either to
establish new organizations or to revitalize those already in existence.

Carol Krueger-Brophy
Health Law Society

Carol Krueger-Brophy
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The Health Law Society was formed last
year by a group of students from Professor Sallyanne Payton's health law class.
Carol Krueger-Brophy, who received her
J.D. this May, provided the impetus for
the group's formation. Krueger-Brophy
herself worked as a physical therapist
for five years before entering law school.
She also conducted research on stroke
and cancer, and lectured on neurological
treatment and geriatric rehabilition at
Oakland and Wayne State Universities.
Health Law Society's membership
includes students from the medical, public health, nursing, and graduate schools,
in addition to law students. The members'
interests, Krueger-Brophy explains, are
as diverse, reflecting the fact that "health
law" is not one narrow legal specialty.
Rather, numerous legal and policy issues
may be included under the label. These
include medical malpractice, reproductive
rights, access to health care, hospital and
physician reimbursement, scientific research and technological advances, the
problems of the aging, and AIDS.
"Problems associated with the uninsured, the increasing number of elderly
Americans, and AIDS patients will
strain the health care system," declared
Krueger-Brophy. "Lawyers, doctors,
nurses, and health policy makers will be
called upon to alleviate those strains. The
Health Law Society hopes to make students aware of these issues now."
Last fall, the society instituted an
AIDS awareness lecture series. In January, it co-sponsored an event with the
school of public health featuring Australian jurist Michael Kirby. Kirby is
internationally known for his work on
AIDS, including his contributions to the
International Conference on AIDS last
year in Stockholm and his membership in

the World Health Organization. The society plans to continue the series into the
next academic year.
For her leadership role in organizing
the Health Law Society, Krueger-Brophy
received a University Achievement
Award, one of only eight selected from
more than 100 nominations.

Ernest Torain
Sports law Society

Ernest Torain

First-year student Ernest Torain wasted
little time as a law student in setting up
a new organization centered around his
favorite avocation - sports. Shortly after
arriving in Ann Arbor from his home in
Harrisburg, Pennsylvania, Torain, who
excelled in high school and college athletics, founded the Sports Law Society.

The group's initial goal was to bring to
campus members of the legal profession
involved with the sports industry.
Sports Law Society's first scheduled
event, held in April, was a panel discussion entitled "Sports on Trial: NCAA
Regulations and their Enforcement."
Featured were Dan Beebe, a representative'of the NCAA enforcement office, and
Michael Slive and Dan Murray, attorneys
with the Chicago firm of Coffield,
Ungaretti, Harris & Slavin.
The three-member panel focused on
the interaction between NCAA member
institutions, the organization's enforcement apparatus, and outside counsel in
ensuring that member schools comply
with NCAA regulations. Beebe outlined
how the NCAA processes a typical
infractions case, while Slive and Murray
described the role of outside counsel in
compliance work generally, as well as
in an NCAA investigation. The speakers
also discussed the non-adversarial character of NCAA proceedings, the advantages
of such an approach for a self-governing
body, and its implications for a specialized area of sports law practice.
In addition to scheduling more frequent events, the group plans to publish
a newsletter twice each semester beginning this fall. Meetings are open to all
and are held bi-weekly.
Torain is a graduate of Dartmouth
College, where he earned all-Ivy honors
in football as a senior. An avid sports fan,
Torain, however, is not limiting his career
options to sports law. "It's still a very
small field," he said, "and I'm equally
interested in labor and arbitration." He
has already had a taste of corporate and
real estate law, working for a year as a
legal assistant with Haythe & Curley in
New York before corning to law school.
This summer he is with Vedder, Price,
Kaufman & Karnmholz in Chicago.

Martha Umphrey
Women Law Students Association

Martha Umphrey

The Women Law Students Association is
currently involved in the grandest project
WLSA has undertaken since its inception
in 1967: hosting the 21st National Conference on Women and the Law to be held in
Detroit, on March 22-25, 1990. This
conference, which draws 1500 to 2000
people annually, is a forum that gives
voice to women generally silenced and
marginalized in or by the legal system.
Workshops attempt to develop an awareness of and sensitivity to race, class,
disability, and culture as well as international and human rights issues. The
conference's primary goal is to educate
and empower women to use, improve, and
challenge the legal system .
WLSA governing board member
Martha Umphrey explained that the past
year was devoted to designing and raising
funds for the conference, reaching out
into other communities so as to make not
only the actual event, but the planning
process itself, as rich and multifarious as
possible. "A contingent of ten members
attended last year's conference in Austin,

Texas, to present WLSA's bid, and
traveled again this year, to Oakland,
California, as part of the planning process. The Law School has committed a
tremendous amount of support to this
project, which WLSA conceives as a
national event that will showcase and
benefit both the Law School and the
University as a whole."
Other WLSA activities, according to
Umphrey, include a series of brown bag
lunches with student, faculty, and local
attorneys ; participation in searches for
new women faculty; and sponsoring guest
speakers. A recent lecturer was Karen
Berger Morello, author of The Invisible
Bar: The Woman Lawyer in America,
1638 to the Present.
A native of Bad Axe, Michigan who
earned a B.A. in English at the U-M ,
Umphrey has taught an introductory
course in the Women's Studies Program
at the U-M. She plans to earn a Ph.D.
in history or American culture concurrently with her J.D. and to teach at the
university level.

Cesar Alvarez
Hispanic Law Students Association

Cesar Alvarez, chair of the Hispanic
Law Students Association and forthright
proponent of minority issues, admits that
he became acquainted with his Latino
roots only recently. Despite his Spanish,
Cuban, and Puerto Rican heritage,
Alvarez, who grew up in the Bronx
amidst families of Italian and Irish
descent, did not speak Spanish until he
began studying it in high school. ''And
the only ethnic food we had was spaghetti
and some Chinese food," he recalls with
a laugh.
Then, as a junior at Williams College
(where he majored in Spanish and art
history), Alvarez had the opportunity to
study in Spain for a year. "It was the best
year of my life," he says unequivocally.
An avid theater and film-goer, Alvarez
ultimately hopes to own a production
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Although HLSA members initially
wanted the Law School to rescind the invitation to Sessions, "we knew that wasn't
going to happen and that we'd have to
compromise," said Alvarez.
In the end, the Hispanic students were
pleased that Antonia Hernandez, president and general counsel of the MexicanAmerican Legal Defense and Education
Fund (MALDEF) was added to the program. (Hernandez presented an opening
address and then introduced Sessions.)
However, in order to express their displeasure at the past actions of the FBI,
a group of HLSA students, supported by
some from other organizations, staged a
peaceful protest at the ceremony. (A more
complete coverage of Senior Day will appear in the fall issue).
Cesar Alvarez

company that addresses Latino issues in
a responsible manner. Alvarez's immediate goal after graduation, however, is to
work in family law, a decision that was reinforced by his participation in the Child
Advocacy Law Clinic, where he will
serve an Interdisciplinary Fellowship next
year. "In family law," he states, "it's not
all reduced to words on paper. You can't
separate the legal aspects of the case from
the emotional aspects."
Alvarez's ability to deal with emotionally charged issues was demonstrated
this year shortly after he assumed the
HLSA chair. A controversy arose involving the Law School's invitation to FBI
Director William Sessions to speak at
Senior Day ceremonies.
HLSA and several other Law School
groups opposed the invitation because a
federal district court had found that the
FBI had discriminated against people of
color and in particular against Latino and
Latina agents. According to Alvarez, "the
invitation, coming as it did on the heels of
the Law School's ban against FBI recruitment on campus, called into question the
School's commitment to that ban and
what it stands for."
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Carolin Chenoweth

The activities of the group in the
fall semester included speeches by Judge
Helen Nies of the Federal Circuit and
attorney George Bozy of Neuman,
Williams, Anderson, and Olson on crystal polypropylene patents. Last semester's
speakers included Betty Harandon of
General Motors, on managing U.S. technology in Japan; Kevin Gilmartin of the
U-M Office of Major Events, on entertainment law from the organizer's point of
view; and Merril Johnson, a Florida sole
practitioner, on the international litigation
of patents.
Chenoweth, who received a B.S.
in biochemistry from Michigan State University, attributes part of her motivation
in entering law school to "science burnout." Her long-range goals include having
a part in shaping the new technology by
adapting the values of scientific research
and academic freedom to commercial and
capitalistic markets.

Intellectual Property Students Association

One of the newest Law School organizations, the Intellectual Property Students
Association (IPSA) aims to make the
U-M a "hot spot" in one of the hottest
legal fields today. IPSA's membership includes people with technical backgrounds
who are seeking careers in patent law as
well as those with non-technical backgrounds who are seeking to enter the
entertainment business through law.
Founder and President Carolin
Chenoweth explains that members are
interested in trademark, patent, copyright, computer, entertainment, antitrust, corporate, international, and trade
issues. IPSA has already established a
chapter of the Volunteer Lawyers for
the Arts in Ann Arbor to assist local
musicians, artists, and authors on a
clinic basis.
IPSA's long range plans inclurle
organizing existing regional and n ~ •\onal
intellectual property student groups and
soon-to-be-created groups into a national
IPSA. Another plan is to create a journal
or yearbook of intellectual property law.

Carolin Chenoweth

May Liang
Asian American Law Students Association

May Liang

The Asian American Law Students Association (AALSA) was founded in 1985
with two primary objectives: to form a
peer support and networking group for
Asian Americans in the Law School and
to heighten awareness of Asian American
issues in the Law School community.
This year, explains May Liang, who
served as co-chair along with Sybil
Leung, AALSA has taken an active role
in coalition building with other Law
School groups such as HLSA and BLSA.
"We're a relatively small group, so it's
important to have solidarity," said Liang.
"But," she emphasized, "we consider
each issue that comes up individually,
rather than just rubber-stamping the proposals of the other groups." AALSA has
also emphasized to the Law School administration the importance of promoting
and maintaining diversity within the
School.
AALSA's profile was heightened this
year by the group's sponsorship of two
prominent Asian American speakers.

David Henry Hwang, a critically
acclaimed playwright, spoke about
concerns and issues facing Asian Americans in the arts. Fred Korematsu, plaintiff
in Korematsu v. U.S. and an important
symbol of the place occupied by Asian
Americans in American history and society, spoke on the internment of Japanese
Americans during World War II. (See
Events.)
Liang, a native of Manhattan, Kansas,
earned both a B.S. in electrical engineering and a B.A. in political science at
Stanford. Explaining her dual undergraduate degree, she said, "I started out
planning to be an engineer, and had a lot
of fun working as one for a few years, but
I was afraid my options would be limited
in that field. I also wanted an opportunity
to see things from a broader perspective.
After deciding to go to law school, I
thought I'd better have a B.A. to show
that I could write."
Liang hopes to be able to use both her
scientific and her legal training as she begins her career with Ware and Freidei:rrich
in Palo Alto, California, where she will
work in the areas of technology licensing
and copyright.

John Tower
International Law Society

The International Law Society (ILS) has
had a productive year, reports outgoing
president John D. Tower, a Cor~ell Uni-.
versity graduate who earned his J.D. this
spring. Recent ILS events under Tower's
tenure have included a six-speaker
conference on Central American peace
(cosponsored with the Hispanic Law
Students Association and the National
Lawyers Guild), a faculty panel discussion on the use of force in the Persian
Gulf, and a three-speaker discussion
on the legal status of Israel's occupied
territories. Lectures by visiting legal
scholars and Michigan professors have
concerned human rights, law of the sea,
the ABM Treaty reinterpretation dispute,
EEC law, the Philippines' new constitu-

John Tower

tion, prospects for peace in the Middle
East, and the legal status of national
liberation movements.
ILS also sponsors career-oriented
discussions with visiting practitioners,
looking into opportunities to practice international trade, corporate, and foreign
law. One standout discussion this fall,
Tower notes, was with Alan Krezcko, a
State Department deputy legal advisor
(and Law School graduate), who spoke
both about his career and about career
opportunities in international law with
the federal government.
A native of Suffield, Connecticut,
Tower has had a strong interest in international relations and national security
issues dating back to his undergraduate
studies. He has served as an intern in
Washington, D.C. with the Committee for
National Security, and the Arms Control
Association (an affiliate of the Carnegie
Endowment for International Peace). He
recently returned to Washington to begin
his professional career as an attorney with
the General Accounting Office.
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Danielle Carr
Law School Student Senate

Danielle Carr

As LSSS president for 1988-89, Danielle
Carr focused on streamlining LSSS
administrative procedures, particularly
with respect to the financing and accountability of interest groups and LSSS
committees. These changes have allowed
the Senate to devote more attention to
unifying the student body.
Carr praised the LSSS committees,
which cover a broad range of activities
from social gatherings to faculty hiring,
for doing an excellent job this year.
The committees, she explained, "were
basically inactive last year, so this year's
Senate made a concerted effort to give
them support and guidance. The committee chairs had lots of energy, good ideas,
and enough commitment to see their projects through to completion." A notable
example, says Carr, was Placement Committee's work in helping to establish a new
Law School loan forgiveness program.
The Senate itself organized a
graduate school canned food drive which
gave the Law School an opportunity to
work with five other graduate schools.
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In addition, LSSS put together the firstever faculty auction last winter to raise
money for student groups, which was
a great success.
The Senate's work this year was
recognized by the University when it
received a Student Achievement Award
this spring. This is the highest honor
given by the University to groups for outstanding contributions to the University
community.
"My real hope," said Carr as her
term neared its end, "is that the improvements we've managed, with good people
and hard work, will carry over into the
next years."
Born, raised and educated in Iowa,
Carr has found the Law School community one of Michigan's most positive
elements. "I was able to meet a broad
spectrum of people - a nice and challenging change."
Carr began working in Chicago
after graduation, at the law firm of
Keck, Mahin & Cate.

Paul Czarnota
The Res Gestae

The Res Gestae. At first glance it seems
like an unusual name for a Law School
newspaper. In Latin, the term translates
into "things _done." In the legal sense, the
term applies to spoken words that are so
closely connected to an occurrence that
the words are considered part of the
actual occurrence.
For second-year law student
Paul Czarnota, editor-in-chief of the Res
Gestae (RG), both meanings are appropriate to the paper's content and animating
force. While conceding that the RG,
under past editorial guidance, has consciously sought to foster an irreverent
and casually counter-cultural attitude,
he insists that serious and responsible
journalism will be the benchmarks of
his administration.
In the past, Czarnota explains, "We
did not have control over the printing and
production of the paper. We had to use
University-owned computers and then
send our copy over to the Michigan Daily
for them to work it over."
Today, however, the RG has a highly
integrated and almost fully computerized
production schedule that allows far
greater flexibility in developing content
and a consistent layout format.
"We have always had very talented
writers. We have won a couple of awards
in this decade, including one as the most
outstanding law school newspaper in the
Sixth Circuit," said Czarnota.
"When I first arrived in 1987, there
were five regular staff members and a few
part-time contributors. Now the staff has
quadrupled and we have many more people capable of producing high quality
work," he added.
Czarnota feels that the RG's new
location, in the "White House" on State
Street adjacent to the faculty parking lot,
will enhance the paper's integrity and
contribute to its stability as a campus
institution.
A native of Warren, Michigan,
Czarnota majored in both electrical
engineering and history at Wayne State
University. He is interested in intellectual
property as an area of specialization.

A major appointment
Noted legal scholar accepts Law School's offer

Catharine A . MacKinrwn

Catharine A. MacKinnon, a noted feminist and legal scholar, has accepted the
U-M Law School's offer of a tenured
professorship. MacKinnon has conducted
groundbreaking legal and social research
into issues involving sexual harassment,
sexual assault, and pornography. She is
currently a member of the Osgoode Hall
Law School, York University (Ontario,
Canada) faculty and a visiting professor
at Yale Law School.
"This appointment carries enormous
importance for the U-M Law School as
well as for the legal profession in general," said Dean Lee Bollinger. '/\s the
foremost scholar and teacher of feminist
legal theory, Professor MacKinnon will
incalculably enrich the teaching and
scholarly program of the Law School."
In articles, books, and court briefs,
MacKinnon has argued that sexual harassment is sexual discrimination, that
pornography is sexual harassment, and
that both are prohibited under the Civil
Rights Act. With Andrea Dworkin, she
has drafted and campaigned for local laws
that define pornography as a violation of
women's civil rights. MacKinnon has also

been a consultant, expert witness, or cocounsel in eight American and Canadian
court cases involving social issues that
affect women.
MacKinnon refutes the view, common in virtually all theory and law, that
gender is a matter of sameness and difference, arguing instead that the reality
of gender difference is a system of social
hierarchy imposed by force upon women.
"I think a lot of people initially feel
threatened by her ideas," said Dean
Bollinger. "But as you look at what she's
written, the force of her scholarship and
the quality of her mind become more and
more apparent."
Professor Joseph Weiler, head of the
Law School appointments committee that
voted to offer MacKinnon the position,
commented, "I cannot think of pornography, having read MacKinnon, the way I
thought of it before. To the extent that
feminist jurisprudence is becoming part
of the legal culture, she is undeniably the
leading figure. I consider her a major
scholar, a major social theorist. And we
know she's a political activist, we know
she's an engaged scholar, and we're glad
of that."
MacKinnon is the author of some 20
articles on feminist issues and four books,
including the forthcoming Toward a
Feminist Theory of the State. She received
both her doctoral degree in political
science and her law degree from Yale
University, and has taught at the Yale Law
School, the University of Chicago, Stanford University, and the University of
Southern California, among others.
"My work has at times been regarded as a liability, based on its content
rather than its quality," said MacKinnon.
Regarding the offer from Michigan, she
said, "It was kind of like being called to
the priesthood. I have the sense that I will

have the freedom to pursue my work [at
Michigan]. I understand it as an expression of the seriousness with which they
take the kind of work I do, and their willingness to recognize other models of
scholarship than the traditional one."
MacKinnon will begin teaching at
the Law School in the 1990-91 academic
year, subject to formal approval by the
U-M Regents.

Ross returns to
private practice
Dennis E. Ross, J.D. '78, an assistant
professor at the Law School, recently announced the end of his leave of absence
to return to private practice as a partner
in the New York office of the law firm
Davis, Polk & Wardwell.
Ross's announcement marks the
completion of a full circle in his impressive career. Ross began his academic
career at the Law School in 1982, teach-

Dennis E. Ross
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Then and now
Surveying the Class of ' 89: the second time around

ing federal corporation and income
taxation, corporate finance, and business
planning. Since 1985, he has served first
as deputy, then as head, tax legislative
counsel for the Department of Treasury.
Before announcing his return to private
practice, Ross had been elevated to
deputy assistant treasury secretary for
tax policy.
Dean Lee C . Bollinger was
one of many at the Law School who
praised Ross and regretted his departure.
Bollinger offered this consoling thought,
"Like Gerry Rosberg, Dennis Ross will
always be a member of this faculty."
Professor Douglas A. Kahn
expressed deep disappointment that Ross
decided not to return to the law faculty.
"Over a 25-year period of teaching at
Michigan," he noted, "I have had many
excellent students, but, even among that
group, there are a dozen or so that stand
out as the best. Dennis Ross is one of
those. Taking into account his private
practice, teaching, and public service, I
would say that Dennis Ross was uniquely
qualified to contribute to tax scholarship
and to the education and professional
training of our students. Indeed, I would
say he is irreplaceable."
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They come to Michigan from the top
of their undergraduate classes, with the
highest LSAT scores and the strongest
recommendations. Objective data about
Michigan Law School students is readily
available. But what about subjective information? To find out something about their
background experiences, hopes, fears,
and dreams, LQN conducted a survey of
first-year students two years ago. The
questions elicited demographic information as well as subjective data on matters
such as political affiliations, career goals,
reasons for entering law school, and perceptions about world problems. The
results of that survey were published in an
article in LQN 31.2 (Winter, 1987).
Curious about what effect the law
school experience might have had on the
students, last February we administered
a slightly abridged version of that same
questionnaire to the same group of students - the Class of '89- in the final

months of their third year of law school.
The results of that survey - and some
comparisons with the results of the first
survey - follow.
The 1987 survey was administered
in the classroom with the cooperation of
several faculty members teaching large
sections. In this way we were able to
reach 348 students - 91 percent of the
first-year class.
The 1989 survey, however, was distributed (along with an explanatory letter)
to students through their pendaflexes. As
a result, the response rate was considerably smaller - 147 out of 335 students,
or nearly 44 percent. More significant is
the fact that the sample in the second survey was self-selected (rather than random
or scientific). Consequently, its findings
should be read with caution and comparisons between the two surveys can be
made only with an awareness of these
differences in mind.

Both surveys asked the students to
name the most significant experience they
had had. In the early survey, 19 percent
replied that it was travel or living
abroad, while 15 percent mentioned
study; 8 percent, work; and an equal
number mentioned public service. In the
later study 18 percent identified law
school experiences as their most significant, followed by work, travel, personal
relationships, and personal growth.
Both surveys asked the students to
identify the woman and man they most
admire. The responses to this question in
the 1987 and the 1989 survey followed a
similar pattern. The answer most frequently given was a parent, spouse, or
other close relative. Apart from these
choices, the answers varied greatly with
only Martin Luther King, Jr., Mother
Theresa, and Margaret Thatcher being
named more than once.
On the question of political affiliation, both surveys asked the students to
rank themselves as liberal or conservative
on a scale from 1 to 7 (with 1 being the
most liberal). In the 1987 survey, 21 percent of male and 20 percent of female
respondents ranked-themselves as "4" or
middle-of-the road. Of the total female
respondents, however, 62 percent ranked
themselves as liberal (between 1 and 3),
compared to 47 percent of the males. By
contrast, only 18 percent of the female
students ranked themselves as conservative (from 5 to 7), while 32 percent of the
males put themselves in this category.
The pattern in the 1989 survey was
somewhat similar. Nearly 19 percent of
the female respondents identified themselves as middle-of-the road compared to
almost 16 percent of the males. Of the
total number of female respondents, 60
percent gave themselves a liberal rating
compared to 47 percent of the males.
On the other hand, only 18 percent of
the female students ranked themselves
as conservative compared to 40 percent
of the males.
A related question concerned the
students' perceptions of whether their political leanings had changed during their
years at law school. Nearly 50 percent of

the total number of respondents stated
that their views had stayed the same; 18
percent felt they had become more conservative; and 32 percent replied that they
had become more liberal.
Another question asked students to
identify the most serious problems facing
the world today. Answers here reflected a
nationwide trend toward increased concern over the environment and decreased
fear of nuclear war. In the 1987 survey,
poverty Gust over 21 percent) and the
threat of nuclear war (20 percent) ranked
highest among the students' concerns,
followed by prejudice and selfishness
(6 percent), illiteracy (4 percent), and
environmental problems Gust under
3 percent). Students responding to the
1989 survey, on the other hand, most
frequently expressed concern over the
environment (39 percent), followed by
prejudice and selfishness (31 percent),
and poverty (30 percent), while the threat
of nuclear war was seen as the most
serious problem by only 15 percent
of the respondents.
Looking ahead, both surveys asked
the students two questions about their
goals. Regarding their primary goal in the
next ten years, 25 percent of the students
responding to the 1987 survey either
replied that they didn't know or left
the space blank. In the later survey, by
comparison, most students gave several
replies, the most frequent being family
related, followed by happiness, working
for the social good, and financial success.
Regarding long term career plans, in
the 1987 survey 23 percent said they had
no idea; 20 percent indicated they preferred a large law firm practice; 17.2 percent
preferred a career in politics and government; and relatively small numbers of
students (generally under 4 percent) expressed an interest in working in a small
firm, as a solo practitioner, as a prosecutor, house counsel, or in public interest
posts. In the later survey 18 percent had
no idea of long term career plans; nearly
19 percent preferred working with a
large firm; and an equal number looked
forward to a career in government
or politics.

The 1989 survey also included several new questions eliciting information
on the law school experience. One such
question concerned extracurricular activities in law school. An overwhelming 92
percent of the respondents indicated they
had participated in at least one activity,
with the vast majority listing several activities. (This high level of activity may
suggest that those who chose to participate in the survey were, in fact, the most
active students of the third-year class.)
The 1989 survey also asked students
to identify the best parts and the worst of
law school. Most of the students gave
multiple answers, all of which were tabulated. Nearly half (47 percent) of the
replies stated that the best parts were the
people they had met and the friends they
had made. Another 20 percent indicated it
was the sense of accomplishment they felt
in earning the J.D. Eighteen percent cited
interesting classes as the best part of law
school, and an equal number mentioned
extracurricular activities. Nearly eleven
percent mentioned clinical courses.
Regarding the worst parts of law
school, 35 percent of the respondents
listed feelings of anxiety and insecurity
related to the first year. Twenty percent
mentioned difficulties with individuals.
Surprisingly, only about seven percent
mentioned the Socratic method as the
worst part of law school and a slightly
higher number stated it to be pressure
from too much work.
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A lasting tribute
Audio tape heralds McCree Professorship

A collegiate professorship is being established
to honor the late Wade H . McCree, Jr.

10

An innovative taped program featuring
the interviews of numerous distinguished
guests heralds a lasting tribute to Wade
H. McCree, Jr., the late Lewis M . Simes
Professor of Law. The audio-cassette, in a
radio program format , presents an inspiring look at the life and distinguished
career of McCree, a highly respected federal judge who was probably best known
as Solicitor General of the United States
under the Carter administration. The tape
signals the beginning of the Law School
Fund's effort to raise the funds necessary
to establish a collegiate professorship in
McCree's name. The Chair will be the first
named after a minority faculty member at
the Law School and the University.
Mary Talen, coordinator of this project at the Law School Fund, said the
radio program format was chosen because
of the power of the spoken word in capturing the essence of McCree's profound
impact upon his colleagues and students.
Talen found participants in the project eager to share their memories of
McCree and enthusiastic about contributing to the taped interviews. Given the
speakers' evocative memories, the documentary format, according to Talen, was
perceived as an especially fitting manner
in which to honor McCree.
One of the contributors, Dean Lee
C. Bollinger, stated, "The process of
writing letters has become so stylized, so
formal, it is very difficult to convey the
real sense of emotion and personality that
often lies behind efforts like this. My
hope is the tape will provide a rich sense
of how important this endowed professorship is to the School, something that an
official letter could not do."
The program features interviews
with many individuals whose personal
and professional lives were touched by
McCree. Several faculty members de-

scribe McCree's contribution to the Law
School. Dean Bollinger, Professor and
former Dean Terrance Sandalow, and
Professor David Chambers recount their
memories of McCree's academic career.
Members of the judiciary contributing
to the program include the Hon. Pierce
Lively and the Hon. John Peck, both of
whom sat with McCree on the United
States Court of Appeals for the Sixth
Circuit, and the Hon. Horace Gilmore of
the United States District Court for the
Eastern District of Michigan. Other
distinguished contributors include former
United States Attorney General Griffin
Bell, the late Governor of Michigan
G . Mennen ("Soapy'') Williams,
Michigan Supreme Court Justice Dennis
Archer, Lansing attorney and former
research assistant Jonathan Zorach,
former student James Portnoy now
practicing law in Washington, D. C .,
Detroit lawyer Otis Smith, Lawrence
Wallace, and Wayne State University
Vice President Arthur Johnson.
More intjmate insights are provided
by Professor McCree's spouse, Dores
McCree, and son, Wade H. McCree, a
Detroit lawyer. Through previously taped
interviews, McCree's own thoughts and
words grace the program.
As for highlights of the interviews,
Talen says, "Stay tuned." Many interesting and inspiring anecdotes have been
collected during the course of the project.
"It has been a tremendously enjoyable
experience" for all, she concludes.
Since the number of tapes produced
is necessarily limited, individuals seeking
more information or interested in making
a donation should contact: Mary Talen,
University of Michigan Law School
Fund, 721 S. State Street, Ann Arbor,
Michigan 48104-3071. Telephone (313)
763-7970.

A pioneering process
Kauper uses ADR to settle dispute

Thomas E. Kauper

A major antitrust dispute involving fees
charged at more than 4,500 bank-teller
machines in the Southwest was resolved
last year through an Alternative Dispute
Resolution (ADR) process conducted by
Law School Professor Thomas E. Kauper.
The dispute, procedure, and outcome
were described in an article in the October 1988 issue of Alternatives to the High
Cost of Litigation (vol. 6, no. 10), published by the Center for Public Resources
in New York.

The case, as outlined in the article,
involved the legality under the Sherman
Act and Texas antitrust law of various
teller-machine fee schedules set by Financial Interchange Inc. (Fil), a nonprofit
electronic funds transfer network joint
venture of I, 800 financial institutions
in Texas and surrounding states. Those
1,800 institutions own 4,520 automated
teller machines (ATMs), and have collectively issued 7.2 million machine access
cards, all identified by the "PULSE"
service mark.
First Texas Savings Association, one
of the member banrs, threatened to file
an antitrust suit against Fil. First Texas
charged that the joint venture's establishment of fees to be paid between members
constituted illegal price fixing. Fil
claimed that the fee system was legal
under the antitrust laws because it was
necessary to an efficient transfer of funds.
To avoid the high cost of litigation and
to facilitate a speedy resolution, the parties set to work on an ADR agreement.
First, it was necessary to find a suitable
neutral arbitrator whose decision would
carry great weight. Professor Kauper,
who from 1972 to 1976 had served as assistant attorney general for the U.S.
Department of Justice Antitrust Division,
was selected from a short list offered by
Fil lawyers.
The five-day hearing, held in Houston,
was termed by Robert M. Cohan, one of
the lawyers on the case, of the Dallas firm
of Cohan, Simson, Cowlishaw, Aranza &
Wulff, "the most exciting proceeding I've
ever been involved in. It combined the
best aspects of a trial, and an appellate
argument, and a law school class ...
I can't say enough about how good
this procedure was."

Kauper examined both the witnesses
and the attorneys, as, by agreement,
most of the evidence had already been
submitted in writing through documents,
affidavits and depositions. The numerous
witnesses included the chief fact witnesses, economists, and computer
specialists, who testified in tandem:
corresponding witnesses from each side
would testify at the same time. Kauper,
using a professorial technique, asked that
the witnesses answer the same question,
debate a particular issue, or respond to
the position of the other witness.
The participants found themselves
comfortable with the classroom techniques. "In court, you have technical
witnesses who testify to exactly opposite
conclusions that are never reconciled ...
It's frustrating, because then no one
can make any sense of the conflicting
testimony," said James P. Groton
of Sutherland, Asbill & Brennan's Atlanta
office, an ADR specialist. Here, uncertainties and opposing viewpoints could be
challenged ~nd resolved immediately.
Kauper issued his order on the case
less than two weeks after the hearing.
The fixed-fee system, he found, if continued, would violate federal and state
antitrust laws, and he ordered Fil to
change the fixed-fee system to a
flexible system.
Both the lawyers involved and the arbitrator found the process "pioneering" and
"unique" and Kauper's performance, the
lawyers agreed, was "extraordinary."
The First Texas-Pulse arbitration received the 1988 Significant Achievement
Award "for excellence and innovation in
alternative dispute resolution" from the
Center for Public Resources.
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Competition or cooperation?
Jacksons book advocates international agreements on services trade

IINTERNATIONALl
I COMPETfl'ION
IN SERVICES

I

A Constitutional Framework

The major industrial nations need to
develop an international agreement in
services trade before individual governments adopt protectionist measures that
are likely to become "hardened and difficult to dismantle," contends Professor
John H. Jackson. Writing in his new
book, International Competition in Ser-

vices: A Constitutional Framework,
(American Enterprise Institute for Public
Policy Research, 1988), Jackson advocates agreements that are "broad and nonthreatening enough to allow for the gradual evolution of rules, and layered, to
allow for various levels of participation."
The Hessel E. Yntema Professor
of Law and a leading authority on the
General Agreement on Tariffs and
Trade (GATT), Jackson also serves
as U-M associate vice president for
academic affairs.
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"The need for international coordination and cooperation in services trade
across borders has become apparent,"
Jackson says. '~<\.lthough a troubled and
evolving legal framework - GATT exists for trade in goods, little of such
framework exists for services, except in
certain sectors. Yet services make up both
a greater percentage of the gross national
product of major industrial countries than
production of goods and a significant
percentage of world trade."
For example, in 1983, according to
one source, services constituted 71 percent of the gross national product in the
United States, 62 percent in France, 59
percent in the Federal Republic of Germany, 65 percent in Japan, and 57 percent
in the United Kingdom.
Services comprise a broad range of
economic activities including banking,
telecommunications, stockbrokerage,
law, and engineering which are "difficult
to define, much less regulate," Jackson
argues. "They often involve no tangible
property and it is sometimes difficult
to decide when service activity crosses
a border.
"Any attempt to develop sweeping
rules, such as a national treaty obligation,
that applies to all services, regardless of
sector, could be impractical or even
dangerous, " he adds. "Different sectors
have different degrees of importance to
national security or to other sovereign
goals and rely on substantially different
business structures."
As a result, instead of modeling a
trade agreement on GATT, the international community should concentrate on
developing a layered constitutional structure that would contribute to the evolution
of more detailed trade rules.

John H. Jackson

"It should provide a framework for
gathering information and carrying out
detailed studies to facilitate rule making.
It should establish a legal structure to reinforce the predictability of rules. While
encouraging broad participation, it should
allow subgroups of like-minded nations to
forge ahead with obligations that not all
members will yet accept," Jackson says.
Participation in the top layer of Jackson's proposed agreement, which he calls
the "umbrella agreement," would entail
relatively modest obligations and agreement to institutional provisions concerning voting procedure, dispute resolution,
and commitment to shared principles,
goals, or objectives. The umbrella agreement would be complemented by more
specific service sector agreements
of codes.

An insider's view
Judge Edwards teaches course on federal courts

"Not all members of the umbrella
agreement would need to join any particular agreement, but those that did so
would gain advantages over countries that
did not accept the sector agreements,"
Jackson argues in his book.
The United States is a strong promoter of an international service trade
agreement because it has a very strong
and competitive services sector that
stands to gain if it can compete in the
world market, Jackson notes. American
exporters of services, especially in the
areas of financial services, insurance, architecture, engineering, and construction,
would benefit.
In the absence of an agreement,
American consumers also might be hurt
by higher prices for things like insurance
and brokerage services and by fewer
choices among products, Jackson says.
Additional benefits of an international agreement would include ensuring
the transfer of technology across boundaries and savings resulting from economies of scale, he notes.
The prospect for a basic "umbrella
agreement" being reached among 24 or
so countries within the next five years is
"very, very good," Jackson says. He adds
that such an agreement should include at
least a core of developing nations.
"If you include only industrialized
nations, you risk having it be written off
by the rest of the world," he says. "Moreover, the potential for expanding services
trade in developing countries is great,
especially in Brazil, South Korea, and
Mexico." Finally, he argues, "developing
countries like Singapore and India are
major providers of services like banking
and software. They have a significant interest in international rule and discipline."
Peter Seidman
News and Information Services

Judge Harry T. Edwards

Judge Harry T. Edwards, J.D. '65, who
serves on the U.S. Court of Appeals for
the D.C. Circuit, commuted to the Law
School each week last fall to teach a
course on "The Federal Courts and the
Appellate Process." Among the topics
covered in the class were evidence, federal jurisdiction, administrative law, civil
procedure, and constitutional analysis.
"It was the best class I have ever
taken at the Law School," said Kristin
Vanden Berg, a third-year law student.
"Judge Edwards is a remarkable teacher
and is incredibly demanding. His extensive experience on the bench and
sharpness of mind allowed him to pose
issues in a highly provocative manner.
"The early part of the course was the
most demanding because we always had
large amounts of reading and we also
had to write a brief about a real case
that was before the D. C. Circuit," said
Vanden Berg. She noted that Edwards

was unusually perceptive and constructive in his criticism of the actual brief
and the supporting oral arguments.
Vanden Berg's enthusiasm for the
course was seconded by others in the
class. "I came away with a good sense of
the federal appellate standard of review
and some of the important administrative
and constitutional issues involved," said
Ayana Sloan.
Moreover, the students were given an
opportunity to critique their fellow students' briefs and oral arguments as an
exercise in legal writing and analysis.
"The course was valuable because I
was given the opportunity to judge other
peoples' oral arguments and briefs," said
second-year student David Cerda. "It was
interesting to see what it was like from
the other side.
"The experience of reading someone
else's brief was especially constructive
because it helped me clarify the errors
in my own work. Judge Edwards is extremely quick to pick up on everything in
oral argu~ent. I noticed that he took very
few notes, yet his comments were extensive and very insightful. The thing that
made him special in this regard was his
ability to make forthright and very constructive comments," said Cerda.
"The classroom discussion was very
much like oral arguments because he
would question you in great depth. You
always had to be very well prepared. In a
larger class, he might have moved on to
another individual. But in this class, he
would stay with you and so I found that I
was able to appreciate the material in
much greater detail."
Judge Edwards, who taught at the Law
School from 1970 to 1975 and from 1977
to 1980, will return to Michigan each fall
to teach the course.
Clinton Elliott
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Easing the burden
Financial Aid Office broadens loan forgiveness program

Law students carrying heavy loan burdens may feel that a career in private
practice is inevitable. As a consequence,
each year fewer and fewer graduates feel
they can afford to take jobs they really
want in government and public service.
Recognizing this problem, the Financial
Aid Office last December modified the
existing loan forgiveness program, broadening both its eligibility requirements and
its coverage. Now, qualified participants
who accept less remunerative law-related
employment will benefit from earlier loan
forgiveness as well as from a higher income ceiling.
"I think it is a tremendous change
to have the forgiveness start earlier," remarked Katherine Gottschalk, director of
financial aid. Formerly, actual forgiveness of qualified educational debt
generally did not take place until the
graduate's tenth year in the program.
Loan forgiveness now begins in the second year of participation.
Using a flexible formula, the Law
School determines what percentage of
loan repayments a participant must meet
during the first year in the program. During that first year, the Law School makes
a loan to the graduate for the remaining
amount of the debt. The next year, the
graduate receives an outright grant to
meet the established need for that year,
and one-third of the Law School's first
year loan to the graduate is forgiven. As
long as eligibility requirements are met,
the participant continues to receive semiannual disbursements under the program
until all of the Law School's initial loan is
forgiven and no unmet need exists.
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The program's second major change
involves the income limits for eligibility.
To qualify, a graduate must accept lawrelated work and fall within the applicable
adjusted gross income ceiling. The cap is
currently set at $32,000 per year for
single individuals and $42,000 per year
for married couples. The formula allows
for an additional $4,000 per year for each
child and may be adjusted for inflation. In
individual cases, circumstances such as
disability, child care leave, additional
education, and spouse's debt may all be
considered relevant to adjusting the cap.

The program is restricted to graduates
of 1986 or later.
Gottschalk notes there is no
"typical" career choice among loan
forgiveness beneficiaries and current
participants are engaged in private, government, and public sector employment.
For application materials or further
information contact: Katherine
Gottschalk, Director of Financial Aid,
University of Michigan Law School,
310 Hutchins Hall, Ann Arbor, Michigan
48109-1215. Telephone (313) 764-5289.

Denise Sheehan

Financial Aid Director Katherine Gottschalk discusses the new loan forgiveness program with
Kermitt Brooks, lD. '89.

Faculty activities

which demonstrates that children are
better off because of that advocacy.
Nonetheless, in the U.S. the debate centers not on whether children should be
represented, but on how more children
can be better represented. Many U.S.
jurisdictions are experimenting with lay
representation of children through Court
Appointed Special Advocates (CASAs).
Where lawyers are involved with them,
the CASAs have been found effective.
The proper role of the child advocate
in protection proceedings, whether that
advocate is a lawyer or non-lawyer, is
not yet clearly defined and that ambiguity
confounds meaningful evaluation,
says Duquette.

Donald Duquette

Donald Duquette, Director of the Law
School's Child Advocacy Law Clinic, was
invited to a NATO Advanced Research
Workshop on "State Intervention on
Behalf of Children and Youth" held in
Acq~afredda di Maratea, in southern
Italy, February 20-24, 1989. The 48 participants in the workshop shared research
papers related to the purpose and rationale for state intervention on behalf of
children and youth, the form and nature
of that intervention, its effectiveness,
and unintended consequences.
Duquette's paper, "Independent
Representation of Children in Protection
Proceedings," summarized current U.S.
research on child advocacy. Despite
a general conviction in the U.S. that
children ought to be independently
represented in child protection proceedings, there is little empirical evidence

Jessica Litman, a specialist in intellectual property law, presented a workshop
last December to the members of the
Japanese Copyright Law Society on
the American accession to the Berne
Convention.

Jessica Litman

Jeffrey S. Lehman

Jeffrey S. Lehman is one of five project organizers for a multidisciplinary
research and training program entitled
"Poverty, the Underclass and Public
Policy." The program received support
this spring from the U-M Presidential
Initiatives Fund.
Project organizers plan to create a
National Statistics and Data Center on
Poverty, the Underclass and Public Policy,
which would be the nation's only multidisciplinary center with this focus. The
term "underclass" in this context refers
to urban residents living in areas where
a constellation of problems is geographically concentrated: low family income,
long-term welfare dependency, teen pregnancy, joblessness, single parent families,
low educational attainment, and high
crime rates. The project's goals are to
integrate theoretical behavioral models
15
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from economics, sociology, psychology,
and political science; to gather new data;
and to test hypotheses. In addition, the
participants plan to host conferences
and to make research findings accessible
to a wide audience, particularly those
in government agencies and policymaking positions.

Visiting Faculty
Five visiting professors taught at the Law
School during the winter term.

Eric Stein, Hessel E. Yntema Professor
Emeritus, addressed professional and academic audiences in Madrid, Malaga, and
Granada, on a recent lecture tour through
Spain. He currently serves as a member
of the study group on "Europe, America,
and 1992" of the Council on Foreign Relations in New York. Stein chaired a panel
on "European Trade 1992: Fortress or
Partnership" at the annual meeting of the
American Society of International Law in
Chicago. His study on the Single European Act of 1986 is in the process of
publication in the International Lawyer.

Eric Stein
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Robert H. Abrams

David Carlson

Robert H. Abrams visited from Wayne
State University for the third time. His
most recent visit was in the winter of
1987. Abrams studied both philosophy
and law at the U-M (A.B . '69, J.D. '73).
He has taught at Wayne State University
Law School since 1977. Professor
Abrams's areas of special interest are
water law and environmental law, and he
taught a course on water law during his
visit. He was co-author with Joseph Sax
of Legal Control of Water Resources (West
Publishing, 1986), and is currently at
work on an article entitled "Legal Protection of Forest Ecosystem Biodiversity."

New York City. Since 1981, he has been
teaching at Cardozo. Professor Carlson
taught a course on creditors' rights, and
a seminar on critical legal studies during
his visit. His wife, Jeanne L. Schroeder,
also taught at the Law School during the
winter term. ·

David Gray Carlson visited from the
Cardozo School of Law. He holds two degrees from the University of California:
a B.A. in political science, from U-C
Santa Barbara, in 1974; and a J.D. from
Hastings College of Law, in 1977. After
graduating from law school, he was an associate at Cravath, Swaine & Moore, in

Richard A. Matasar visited from the
University of Iowa. He earned both his
B.A. ('74) and J.D.('77) from the University of Pennsylvania, and clerked for
Judge Max Rosenn, U.S. Court of Appeals for the 3rd Circuit, after graduation
from law school. For two years, he was
an associate with Arnold & Porter, in
Washington, D.C. In 1980, he joined the
faculty at Iowa. He is currently at work,
with R.N. Clinton, on a casebook entitled

Federal Courts: Theory and Practice.
Professor Matasar's areas of speciality are civil procedure, constitutional
litigation, and federal jurisdiction. At
Michigan he taught Jurisdiction and
Choice of Law and Civil Procedure II.

of Federal Taxation of Trusts, Grantors
and Beneficiaries (Warren, Forham &
Lamont, 1978), and is at work on the second edition. He has written numerous
articles in his field, on topics including
current estate planning developments and
the impact of fiduciary standards on federal taxation of grantor trusts.

Jeanne L. Schroeder is a member of

Richard A. Matasar

the New York law firm of Milgrim,
Thomajan & Lee, P.C., and joined the
Law School during the winter semester to
teach a seminar on security interests in
personal property. She is co-author, with
David Gray Carlson, of an article on
future nonadvance obligations under
Article 9 of the U.C.C.
Professor Schroeder is a graduate of
Williams College (A.B. '75) and Stanford
Law School (J.D. '78). She was an associate with Cravath, Swaine & Moore before
joining Milgrim, Thomajan & Lee, P.C.

Charles W. Borgsdorf

In addition to the above visitors, Charles
W. Borgsdorf, a former Law School assistant dean from 1973 to 1976, returned
as an adjunct lecturer. He is a partner in
the Ann Arbor law firm of Hooper, Hathaway, Price, Beuche & Wallace, and an
adjunct assistant professor of business
law at the U-M Graduate School of Business Administration.
Borgsdorf holds two degrees from
the University of Michigan: a B.A. ('65)
and a J.D. ('69). He worked in New York
City for two years after graduation at
the law firm of Shearman & Sterling.
Borgsdorf is the annual revision editor for
Schmidt & Cavitch, Michigan Corporation Law with Tax Analysis (Matthew
Bender, New York). He taught a section
of the ethics class "Lawyers and Clients'.'

John L. Peschel

John L. Peschel, a graduate of the Law
School ('61), visited from New York University Law School where he is professor
and former associate dean. His areas of
specialty include trusts and estates, and
he taught courses on trusts and estates,
and estate and gift tax this past semester.
With Edward D. Spurgeon, he is author

Jeanne L. Schroeder
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