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The M�well Case 

John A.E. Pottow* 

This chapter will provide some broader context regarding the fa­
mous Maxwell Communication bankruptcy, which is one of the most 
significant cross-border insolvency precedents to date.1 It does so by first 
looking at Bob Maxwell's life and business in roughly chronological 
stages (the good, the bad, and the ugly). It then explores the insolvency 
proceedings that bear his name (the beautiful) and one specific litigation 
action within those proceedings of particular importance (the exquisite). 
Finally, it offers some brief reflection on what the Maxwell case may 
have taught us (the sublime). 

The Good 

In a squalid Carpathian village called Solotvino, Jan Ludwik Hock 
was born on June 10, 1923. He would later become known by a variety of 
monikers, including the Bouncing Czech, Cap'n Bob, and, more formally, 
Ian Robert Maxwell. Maxwell rose from these impoverished beginnings 
(not to mention the murder of most of his family during the Holocaust) 
to become one of the wealthiest people in his adopted homeland, the 
United Kingdom. During his life, he ascended to the pinnacles of social 
acceptance, including sitting as Member of Parliament for North Buck­
inghamshire in the 1960s, and descended into the bowels of (mostly 
posthumous) disgrace. He was a huge figure, both physically and meta­
phorically, who will not easily be forgotten. 

Maxwell's life began unremarkably in Eastern Europe. He started 
school in his village and then went away to Bratislava for further 
education. But soon thereafter the second world war broke out, and the 
young Maxwell joined the Czech army. He then in turn transferred to 
the British army upon picking up English (one of the many languages he 
would ultimately master). Maxwell fought as a brave soldier for the 

* Assistant Professor of Law, University of Michigan Law School. 

1. Apart from my own research, the sources for this chapter on Maxwell's life and 

business come primarily from two excellent books: ToM BowER, MAxWELL, THE FINAL VERDICT 

(Harper Collins, 1996), written by an investigative journalist who attended the whole 

criminal trial, and N1cK DAVIES, DEATH OF A TYcooN, AN INSIDER'S AccouNT OF THE FALL OF 

RoBERT MAxwELL (St. Martin's Press, 1992), written by the Mirror's foreign affairs editor. 
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United Kingdom against the Nazis, receiving the Military Cross by Field 
Marshal Montgomery and rising to the rank of Captain. But perhaps his 
most important accomplishment during wartime was noncombatant: he 
was assigned to help supervise a newspaper, Der Telegraph, which was 
the first licensed broadsheet in the British sector of occupied Berlin. 

Running a newspaper must have kindled an entrepreneurial spark 
in the young Maxwell (a name which by this point he had adopted, after 
trying out, among others, Ivan du Maurier and Leslie Jones). He soon 
approached a German scientific publisher named Ferdinand Springer. 
Springer's company had established an excellent reputation in the inter­
national academic community before the war broke out, but was facing 
Allied-imposed restrictions on exports. Revealing his propensity for deal­
making at an early age, Maxwell negotiated with Springer to become 
designated the U.K. and U.S. distributor of Springer publications. For­
tuitously, at about the same time, the British government independently 
decided that the United Kingdom needed more Springer-like scientific 
publishing houses to advance its own scientific interests throughout the 
world and to disseminate British technology. Maxwell was thus excel­
lently situated to leverage his new partnership with Springer in scientific 
publishing. To do so, he further teamed up with an Austrian scientist 
named Paul Rosabud (the spy who warned the British that the Germans 
were developing the bomb and who helped locate the Norway heavy 
water plant). Together, they bought out British publisher Butterworths' 
stake in a Butterworth-Springer joint business venture. With some help 
from the U.K. government, and combining Springer's international 
reputation with Rosabud's scientific acumen, Maxwell launched what 
became known as Pergamon Press. Pergamon quickly blossomed into a 
worldwide scientific publishing powerhouse. 

Pergamon's ascent put Maxwell on the map as a serious internation­
al businessman. But this was not enough for a man of his ambition. 
What he seemed to hunger for-perhaps remembering his Der Telegraph 
days in Berlin, or perhaps craving the social acceptance of a still class­
conscious postwar British society-was to own a newspaper. (Maxwell 
was indeed sensitive to status; it is well known, for example, that he 
preferred to be addressed as "Captain Maxwell" for quite some time 
after the war.) Accordingly, in the late 1960s, Maxwell launched a highly 
visible and quasi-hostile takeover bid of News of the World. He ultimate­
ly lost-scooped by his Australian rival, Rupert Murdoch. Moreover, in 
the process he had to put his beloved Pergamon on the block to finance 
the bid. This is what led to his first scandal. Maxwell had arranged to 
sell Pergamon to a young American entrepreneur named Saul Steinberg 
(an interesting character in his own right who had made his money in 
computer leasing-in the 1960s no less). The Pergamon sale, however, 
went south. Steinberg was not amused that the accounts at Pergamon 



JOHN A.E. POTTOW 223 

were apparently inflated: the assets had not, as reported, tripled recent­
ly, and the profits were not, as claimed, £2 million. He complained 
formally, and Britain's Department of Trade and Industry (DTI) 
launched an investigation. The DTI officials ultimately produced a report 
in 1973 laying the blame on Maxwell, finding that he had "reckless and 
unjustified optimism which enabled him on some occasions to disregard 
unpalatable facts and on others to state what he must have known to be 
untrue." They accordingly concluded that "notwithstanding Mr[.] Max­
well's acknowledged abilities and energies," he was not "a person who 
can be relied on to exercise proper stewardship of a publicly quoted 
company." This was obviously humiliating for a prominent businessman 

like Maxwell, but he ended up getting the last laugh by repurchasing 
Pergamon for £1.5 million in 1974. The DTI's words, later to prove 
prophetic, went unheeded. 

Indeed, by 1981, Maxwell had put the DTI behind him and was back 
to being the darling of the City (London's financial sector). He was given 
all sorts of money to acquire control of the British Printing Corporation 
("BPC"), which later became British Printing & Communication Corp., 
and which in turn became Maxwell Communication Corp. ("MCC", a 
name Maxwell insisted was merely a modernization and not "an ego 
trip"). MCC was an important keystone in Maxwell's empire-which by 
the time of his death included over 400 companies-because it was the 
only major publicly traded company he controlled; he ultimately ended 
up owning about 60% of its shares. (Strictly speaking, Maxwell con­
trolled a second major U.K. public company, the Mirror Group Newspa­
pers, but that company only went public shortly before his death.) 
Maxwell's turnaround of MCC (nee BPC) exhibited the ruthlessness and 
genius for which Maxwell was deservedly famous. Busting the unions 

through a combination of charm, bravado, and sheer stamina, Maxwell 
turned Britain's largest publisher from a money loser into a profitable 
enterprise in just a number of years. In the 1980s era of the leveraged 
buy-out, banks tripped over themselves to shower Maxwell with money 
to finance his latest corporate acquisition. "Bob's gone shopping," the 
bankers would often joke as he would declare his latest target (while 
they gorged themselves on the attendant fees). 

It was not until 1984, however, when he was in his sixties, that 
Maxwell finally fulfilled that elusive dream: he acquired the Mirror 
Group newspapers for a little over £90 million. He set up headquarters 
in Maxwell House in Holborn (the printing section of London that 
includes Fleet Street), just next to the Mirror building, and declared 
himself "The Publisher." The Daily Mirror, a London staple, was a once­
famous but then money-losing paper that Maxwell was determined to 

turn around. And he did, bringing it back to profit handsomely. Owning 
a major London paper, Maxwell seemed happy at last. He enjoyed its 
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trappings to the fullest, such as dictating editorial page content. He had 
become a true media mogul. 

But even wild financial success was not enough to sate Maxwell 
completely. He also became preoccupied during the 1980s with insinuat­
ing himself into positions of political prominence. In the crumbling days 
of the Soviet Empire, the multilingual Maxwell was especially interested 
in maintaining close contacts with senior Russian political figures, keep­
ing up connections he had made that went all the way back to the war. 
(This was true in other countries as well; he was fond of telling people he 
dined with President Bush.) For example, one of his main Russian 
contacts was KGB head Yuri Andropov, who briefly succeeded Leonid 
Brezhniv as General Secretary before suddenly dying. Maxwell's greatest 
political "affiliation," however, was with Israel, where he would meet 
with various important officials such as Ariel Sharon, then-Health Minis­
ter Ehoud Omert, and Prime Minister Yitzhak Shamir. Thus, Maxwell 
had the ear (at least to some extent) of many world leaders-he famously 
once called Mikhail Gorbachev directly from Shamir' s office and spoke to 
him in Russian-although he likely overstated his own importance. At 
the height of his self-aggrandizement of political importance he once 
rebuked The Mirror's editor, Roy Greenslade (whom he later sacked), 
regarding the Soviet invasion of Lithuania: "Do you realize that Gorba­
chev wouldn't do anything without ringing me first?" This anecdote is 

not to make fun of the late Maxwell's self-importance; he accomplished 
tremendous good through his international political hob-nobbing, includ­
ing the arrangement of transit for Jews from the Soviet Union to Israel. 
Rather, it is to underscore the fact that at this point in his career, 
Maxwell was more focused on his public appearances than tending to his 
business empire. 

When Maxwell did turn his attention to business in these later 
years, even that seemed more animated by fame than finance. For 
example, he likely overpaid in spending more than $2 billion on the 
purchase of Macmillan, the prestigious American publishing company, in 
1988. And his 1991 rescue buyout of the New York Daily News was 
nothing short of quixotic. The Daily News acquisition was vintage 
Maxwell: a highly publicized, against-all-odds kind of deal where he rode 
into Manhattan as a white knight aboard his ostentatious yacht, The 
Lady Ghislaine, to save the day. He was going to work the Maxwell 
magic and rescue a cultural icon from oblivion. Duly feted by the mayor 
of New York and appropriate public dignitaries, Maxwell proudly embla­
zoned his visage on the cover of the News at the culmination of the deal: 
Cap'n Bob Bites the Big Apple. His purchase of a New York newspaper 
accorded him a new source of cachet-an entry into an even tonier circle 
than his one at home in London. 
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and now devote themselves to trying to secede from Sark, although they 
have recently emerged to pick up The Telegraph from Lord Conrad Black 
as he flails under indictment.) As mentioned, the pensioners got a lot of 
their money back in the end. And better late than never, in 2001, the 
DTI finally completed its 700-page report investigating the Maxwell 
debacle. DTI found that although "The Publisher" single-handedly was 
responsible for most of the transgressions ("Maxwell had always regard­
ed the pension funds as his own and ran his companies and the pension 
funds as if they were one"), the sons were not purely blameless. The 
report explicitly stated that Kevin had acted "inexcusably" in his role 
overseeing the pension funds as a trustee. Coopers and Goldman also got 
their respective shares of blame as well, as did other professionals, but 
by then it was water under the bridge. Indeed, by 2001, Kevin Maxwell 
was on to new things, being feted as a rising-from-the-ashes success 
story with his assumption of the chairmanship of Telemonde-which 
wound up shortly thereafter in chapter 11. 

Perhaps the Maxwell case's greatest legacy was in the seeds it sowed 
for what is freshly enacted chapter 15 of the U.S. Bankruptcy Code. 
Scrapping (or, more accurately, augmenting) section 304 ancillary pro­
ceedings, chapter 15 adopts a regime based on the UNCITRAL Model 
Law on Cross-Border Insolvency and the EU Insolvency Regulation. 
Chapter 15 has two noteworthy characteristics: first, while being mostly 
universalist in its design (and much more so than former section 304), it 
retains some strongly territorialist caveats. Secondly, it codifies a swath 
of procedural provisions aimed at facilitating cooperation and communi­
cation amongst courts in cross-border settings. Both sets of attributes 
find at least some root in Maxwell. The latter are obviously designed to 
encourage the creation of Maxwell-inspired "protocols" and the value­
enhancing judicial cooperation exhibited by Lord Hoffman and Judge 
Brozman. The former, with a vague commitment to universalism but 
with some territorialist retrenchment, might be seen, in a sense, as 
embracing the very vagueness and indeterminancy that made the Max­
well Protocol so unique: maybe in a touchy and inchoate area like 
international bankruptcy it is better to leave some things fuzzy and see 
what the future brings rather than hammer them out on Day One. 

As for Maxwell himself, while he lies in peace in Israel (although 
sometimes with broken glass thrown at his grave), whatever can be said 
about his bending or in some instances outright breaking of the laws, 
this Holocaust survivor built up an enormous empire-much of which 
survives-turned around several major business ventures on the verge of 
demise, and remains, without a doubt, one of the most interesting 
entrepreneurs (or spies) of the Twentieth Century. One can only hope 
that his assassins will be brought to justice soon. 


