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CONCLUSION -

INTRODUCTION

Many feminists recognize the power and potential of international
human rights discourse to promote the recognition of full and equal
rights for women.1 While noting that the international law forum is it-

self inherently androcentric, 2 many feminist scholars nonetheless feel
that the best approach to combatting domestic injustice is increased attention to international human rights law with the goal of creation or
revision of customary international norms." Some feminists reason that

1.

2.

3.

See Charlotte Bunch, Transforming Human Rights from a Feminist Perspective, in
WOMEN'S RIGHTS, HuMAN
viGHTS 11, 11 (Julie Peters & Andrea Wolper eds.,
1995); Elisabeth Friedman, Women's Human Rights: The Emergence of a Movement,
in WOMEN'S RIGHTS, HuMAN RIGHTS, supra, at 18, 31; Dorothy Q. Thomas, AdvancingRights Protectionin the United States:An InternationalizedAdvocacyStrategy, 9
HA.v. HUM. RTS. J. 15, 22-25 (1996).
See Hilary Charlesworth, Feminist Methods in InternationalLaw, 93 AM. J. INT'L L.
379, 381 (1999) [hereinafter Charleswvorth, FeministMethods]; Hilary Charlesworth,
The Mid-Life Crisis ofthe UniversalDeclarationofHuman Rights, 55 WASH. & LEE L.
REv. 781, 786-88 (1998) [hereinafter Charlesworth, Mid-Life Crisis];Anne Orford,
Contesting Globalization:A Feminist Perspective on the Future of Human Rights, 8
TANSNAT'L L. & CONTEMP. PROBS. 171, 194 (1998).
See Ladon Askari, Girl's Rights underInternationalLaw: An Argumentfr Istablishing
Gender Equality as a Jus Cogens, 8 S. CAL. Rzv. L. & WOMEN'S STUD. 3, 7-8, 41-42
(1998); Elizabeth Deitz, Violence Against Women in the United States: An International Solution, 13 Asuz. J. ITr'L & CoMP. L. 551, 557, 594 (1999). See generally
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changing accepted norms to declare all forms of inequality toward
women to be human rights violations would encourage governments
and private citizens to end odious policies and behavior. To this end,
certain international legal documents require signatory countries to
modify domestic law to conform to the document's principles, and
many argue that documents containing international norms concerning
women's rights should replace or at least effect changes in domestic
laws.'
During the last decade, this women's human rights6 approach has
met with some success within the international community. 7 At recent
United Nations (U.N.) conferences in Nairobi, Istanbul and Beijing,
non-governmental organizations (NGOs),s and supporters within the

4.

Making the Global Locak International Networking for
Charlotte Bunch, et al.,
Women's Human Rights, in 1 WOMEN AND INTERNATIONAL HUMAN RIGHTS LAW 91
(Kelly D. Askin & Dorean M. Koenig eds., 1999) (outlining the strategic development of the women's human rights movement through international conferences).
Customary international norms are practices that come to be treated as law by the
international community over time. See V.D. DEGAN, SOURCES OF INTERNATIONAL
LAW 4-5 (DEVELOPMENTS IN INTERNATIONAL LAw, Vol. No. 27, 1997).
See Askari, supranote 3, at 33 (noting that the establishment of women's rights as jus
cogens would eliminate governmental resistance to treaty enforcement). "Jus Cogens
represents those rules of international law that are of fundamental importance to the
international community." Id. at 3.

5. See Rebecca J.Cook, Women's InternationalHuman Rights Law: The Way Forward,in
HUMAN RIGHTS OF WOMEN 3, 28-29 (Rebecca J.Cook ed., 1994) [hereinafter
Cook, Introduction]; Celina Romany, Women as Aliens: A Feminist Critique of the
PublidPrivateDistinction in InternationalHuman Rights Law, 6 HARv. HuM. RTS. J.
87, 107 (1993); Barbara Stark, InternationalHuman Rights Law, FeministJurisprudence, and Nietzsche's "EternalReturn'" Turning the Wheel 19 HARV.WOMEN'S L. J.

169, 172-73 (1996); Thomas, supra note 1, at 25; Mary Elizabeth Bartholomew &
Drucilla Cornell, Women, Law, and Inequality: Rethinking International Human
Rights, 16 CARDozo L.REV. 153, 164 (reviewing MALViNA HALBERSTAM & ELIZABETH F. DEFEiS, WOMEN'S LEGAL RIGHTS: INTERNATIONAL COVENANTS AN
ALTERNATIVE TO ERA? (1987)).
6. "Women's human rights" is a term designed to highlight the inclusion of women's
issues into the mainstream of international rights discourse. It refers to those rights
which deal either directly or indirectly with women. Hilary Charlesworth, General
Introduction, in 1 WOMEN AND INTERNATIONAL HuMAN RIGHTS LAW, supra note 3,
at xix, xix [hereinafter Charlesworth, Introduction].
7. This success can be seen through the successful conferences sponsored by the United
Nations which have focused on women's issues. See infra Part II.F. (reviewing the results of three recent conferences).
8. Non-governmental organizations are defined as "'any international organization
which is not established by intergovernmental agreement."' INTERNATIONAL INFORMATION:

DOCUMENTS,

PUBLICATIONS

AND

ELECTRONIC

INFORMATION

OF

8 (Peter I. Hajnal ed., 1997)
(quoting Resolution 288(X) of 27 February 1950) [hereinafter INTERNATIONAL
INTERNATIONAL

GOVERNMENT ORGANIZATIONS
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U.N. system,9 have focused large amounts of attention on issues affecting women, including reproductive rights, poverty, armed conflict, and
participation in the political and economic arenas.' ° Despite organized
opposition, supporters of women's rights have successfully negotiated
the inclusion of language in U.N. Convention documents which focuses
attention on these issues, seeks to change women's position in society,
and, in some cases, arguably recognizes new human rights."
To some, it is not completely clear what norms the resulting language in U.N. documents aim to create.' 2 Feminist jurisprudence 3 has
not developed a single global perspective through which to criticize
flawed international legal constructs and to suggest methods for change,
although there are areas of agreement. 4 Most feminist theories agree on
the importance of highlighting the lack of equality for women and
viewing international problems and events through women's eyes."
Scholars disagree, however, on the definition of equality and on the best

Some NGOs have "consultative status" with the Economic and
Social Council. United Nations, United Nations General Information, at
http:l/www.un.org/geninfo/ir/chl/chltxt.htm (last visited Mar. 20, 2001).
9. In addition to the "six principle organs" of the United Nations (The General Assembly, The Security Council, The Economic Social Council, The Trustee Council, The
International Court of Justice, and the Secretariat), the U.N. system includes a number of "autonomous international government organizations" which include the
International Monetary Fund, the World Health Organization, and the International
Atomic Energy Agency. INTERNATIONAL INFORMATION, supranote 8, at 16-20.
10. See infra Part II.
11. The whole idea of women's rights as human rights is largely a product of the last
decade. See Diane Otto, A Post-BeiingReflection on the Limitations and Potentialof
INFORMATION].

Human Rights Discourse for Women, in 1
12.

13.

14.
15.

WOMEN AND INTERNATIONAL

HuMa

supra note 3, at 115, 126-31.
See Adelaide H. Villmoare, FeministJurisprudenceand PoliticalVision, 24 L. & Soc.
INQUIRY 443, 444 (1999) (noting that short term political objectives have fueled
feminist jurisprudence, and that "visionary thoughts... are often sketchy").
The study of the impact of the law on women has generally become known as feminist jurisprudence. But see Robin West, Jurisprudenceand Gender,55 U. CHI. L. Rv.
1, 4 (1988) (arguing that under current law, political structure, and philosophy, true
feminist jurisprudence, as opposed to feminist legal theory, is "a political impossibility" and "a conceptual anomaly"). The application of feminist jurisprudence to
international law has developed largely since the adoption of the Convention on the
Elimination of All Forms of Discrimination Against Women in 1979, particularly
within the last ten years. See Charlesworth, Introduction,supra note 6, at xix.
See Deborah L. Rhode, Changing Images of the State: Feminism and the State, 107
H.Av. L. Rav. 1181, 1181-82 (1994).
See infra Part 1.
RIGHTS LAw,
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16
method through which realization of women's rights may be obtained.
Academic writing within the last decade is replete with several
17 different
others.
than
accepted
and
useful
more
some
theories,
feminist
Despite this disagreement over which feminist theory best represents the needs of women, it must be acknowledged that feminist theory
plays a major role in the U.N. system. This article proposes that language identifying human rights of women in U.N. Conference
documents has its origin in several different feminist theories. An understanding of these theories can help to clarify meaning, resolve
inconsistencies, and predict the future direction of language in U.N.
documents. Part I examines three prominent feminist theories and their
relation to international law.' 8 Part II examines the history of women's

16. Some feminists argue that emphasis on rights does not advance the progress of
women. See Otto, supra note 11, at 131-35. Discussion of the merits of rights-based
discourse is beyond the scope of this paper.
17. See generally Katharine T. Bartlett & Rosanne Kennedy, Introduction, in FEMINIST
LEGAL THEORY (Katharine T. Bartlett et al. eds., 1991) (discussing various feminist
theories and their contributions to the development of women's rights). Commentators recognize the theories of Liberal Feminism, Cultural Feminism, Dominance
Feminism, and Postmodern Feminism as having the most influence on the law. See
Kathleen Mahoney, TheoreticalPerspectives on Women's Human Rights and Strategies
For Their Implementation, 21 BRoo.

J. INT'L L. 799, 800-01 (1996) (offering an

excellent summary of several feminist theories and a general discussion about how
they have been and may be used in furthering women's human rights). Ms. Mahoney's article does not do an in-depth survey of the theoretical influences on U.N.
documents.
Further complicating the strategic landscape, feminists from less developed
countries often seriously question the aims and methods advanced by their counterparts in the developed world. See Penelope Andrews, Conceptualizing Violence: Present
and Future Developments in InternationalLaw: Panel III Sex and Sexuality: Violence
and Culture in the New InternationalOrder: Violence Against Aboriginal Women in
Australia: Possibilitiesfor Redress Within the InternationalHuman Rights Framework,
60 ALB. L. REV. 917, 934 (1997); Charlesworth, Mid-Life Crisis, supra note 2, at
787. See generally L. Amiede Obiora, Feminism, Globalization, and Culture:After Beijing, 4 IND. J. GLOBAL LEGAL STUD. 355 (1997) (discussing the conflict between
universalism and relativism and the difficulty this creates for the development of a
human rights framework that protects the rights of women).
18. Due to the limits of this paper we have confined ourselves to three theories: Liberal/Equality Feminism, Cultural Feminism, and Dominance Feminism. Others
which could be discussed include: Marxist Feminism, Psychoanalytic Feminism, Socialist Feminism, Eco-feminism and Existentialist Feminism. See Mahoney, supra
note 17, at 801 n.8. Mahoney has listed Postmodern Feminism as one of the leading
theories. Id. at 801. Because Postmodern techniques and thought influence all varieties of feminism we choose to label Postmodernism as a method rather than a theory.
Both Cultural and Dominance Feminists rely on Postmodern techniques in their efforts to identify and break down the public/private distinction. Similarly,
Dominance, Cultural and Liberal Feminists apply Postmodern thought when they
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rights in U.N. documents and examines the influence of feminist theory
on the document language. Using the Women and the Economy secdon of the Fourth World Conference on Women, Platform for Action
(Platform for Action),19 Part III shows how feminist theories can aid
observers in understanding the documents and in making predictions
about future trends. Comparison of the Platform for Action with a recent U.N. document titled FurtherActions and Initiatives to Implement
the Beijing Declarationand the Platformfor Action20 supports predictions
made based on the use of certain theories. Although language in U.N.
documents still shows the influence of each of the three major theories,
this article concludes that Dominance Feminist theory has the greatest
impact.

call for the reinterpretation of U.N. documents from ages past according to modern
definitions and ideas.

19. Fourth World Conference on Women, Platform for Action: Women and the
Economy, at http://www.un.org/womenwatch/daw/beijing/platform/economy.htm
[hereinafter Platform for Action] (last visited Mar. 27, 2001).
20. This paper relies mainly on the proposed outcome document of the Beijing +5 Conference held in New York in July 2000. UNITED NATIONS, ECONOMIC AND SOCIAL
COUNCIL COMMISSION ON THE STATUS OF WOMEN ACTING
COMMITTEE

FOR THE

"WOMEN 2000:

SPECIAL SESSION

OF THE

As

THE PREPARATORY

GENERAL ASSEMBLY ENTITLED

GENDER EQUALITY, DEVELOPMENT AND PEACE FOR THE

TwNTry-

FIRST CENTURY," FURTHER ACTIONS AND INITIATIVES TO IMPLEMENT THE BEIJING

DECLARATION AND THE PLATFORM FOR ACTION, PROPOSED OUTCOME DOCUMENT
SUBMITTED BY THE CHAIRPERSON OF THE PREPARATORY COMMITTEE,

U.N.

Doc.

E/Cn.6/2000/PC/L-1/Rev 1 (2000) [hereinafter BEIJING +5 PROPOSED OUTCOME
DOCUMENT]. It does so because the draft document is free from the inevitable alterations accompanying the diplomatic process. In the BEIJING +5 PROPOSED OUTCOME
DOCUMENT we can see more dearly the influence of feminist theory. See infra Part
III.E. THE BEIJING +5 FINAL OUTCOME DOCUMENT is also discussed. See infra Part

III.E.

UNITED NATIONS, GENERAL ASSEMBLY TwENTm-THiRD SPECIAL SESSION OF

THE GENERAL ASSEMBLY ENTITLED "WOMEN 2000: GENDER EQUALITY, DEVELOPMENT AND PEACE

FOR THE

TwENTY-FIRsT

CENTURY":

FURTHER ACTIONS AND

INITIATIVES TO IMPLEMENT THE BEIJING DECLARATION AND THE PLATFORM FOR AcTION (unedited final outcome document as adopted by the plenary of the special

session), U.N. Doc. A/S23/10/Rev.1 (Supp. No. 3) (2000), at http://www.un.orgl
BEIJING +5 FINAL OUT-

womenwatch/daw/followup/as2310revl.pdf [hereinafter
COME DOCUMENT].
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I. PROMINENT FEMINIST THEORIES AND THEIR IMPLICATIONS
FOR INTERNATIONAL LAW

A. Liberal/EqualityFeminism
Liberal Feminism 2' has its roots in philosophical liberalism, the
idea that the inherent nature of persons demands "equal treatment of all
as a matter of legal, political, and moral right, irrespective of the particular characteristics" of the individual. Relying on this reasoning,
Liberal Feminism argues that because all people share this inherent nature, women should be granted equal rights under the law. A state's role
is to ensure that gender neutral laws exist and that women have access to
the protection of these laws.23 This view assumes that a state is a neutral
actor, free from gender bias and able to enforce the law equally to both
men and women.
Consequently, Liberal Feminists work for the reform of international law, seeking the international community's recognition of norms
that would allow women the same privileges as men and the eradication
of biased norms which prevent women from attaining equal status.25
Reforms of this type mainly affect civil and political rights.26 These
rights are most often conceived of as negative rights, prohibiting government actors from limiting rights rather than requiring affirmative
steps to secure the rights of citizens. 27
Liberal Feminism was once the approach of the women's rights
movement. No longer. Many modern feminists downplay or even repudiate its worth in helping to emancipate women because of its
reliance on male-dominated institutions and its narrow conception of

21. Also known as "equality theory" or "formal equality." See Kathryn Abrams, The Constitution of Women, 48 ALA. L. REv. 861, 867 (1997); Mary Becker, Patriarchyand
Inequality: Towards a Substantive Feminism, 1999 U. Cm. LEGAL F. 21, 32.
22. Adam Thurschwell, RadicalFeminist Liberalism:At the Heart of Freedom: Feminism,
Sex, & Equality, by Drucilla Cornell, 51 RuTGERs L. Rnv. 745, 747 (1999).
23. Mahoney, supra note 17, at 803.

24. Mahoney, supra note 17, at 804.
25. See Hilary Charlesworth, What are Women's InternationalHuman Rights?, in HuMAN RIGHTS OF WOMEN supra note 5, at 58, 63-64 [hereinafter Charlesworth,

Women's Int'l Human Rights].
26. These are often categorized by scholars as "first generation" human rights. Berta Esperanza Hernandez-Truyol, Human Rights Through a Gendered Lens: Emergence,
Evolution, Revolution, in I WOMEN AND INTERNATIONAL HUMAN RIGHTS LAw, supra
note 3, at 3, 25.
27. Hernandez-Truyol, supra note 26, at 26.
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equality. 28 Some feminist writings expand this view by suggesting that
the term "equality" has been co-opted by traditional agendas to "reduce
women's opportunities." 29 Because the other theories discussed in this
paper respond to Liberal Feminism, we discuss more detailed criticisms
below.30
B. CulturalFeminism
Whereas Liberal Feminism relies on the proposition that men and
women are fundamentally the same, some feminist jurisprudence posits
that men and women are in many ways different. 3' Cultural Feminism,
also called Difference Theory, critiques legal systems because they fail to
recognize important differences inherent in the natures of men and
women. Cultural feminists believe that Liberal Feminism's focus on
equality diminishes many important differences between the two sexes.32
According to Cultural Feminists, women reason differently than men."
They prioritize values of nurturing, caring, conciliation, and responsibility.3 1 Women also make moral decisions differently and have different
ideas concerning justice. 5 While the male conception of self is that of an
autonomous individual, female self-conception is largely connected to
the world and others."
Cultural Feminism's goal does not lie in merely identifying the
unique traits of women-traditional patriarchy has already done thatbut in celebrating them and recognizing them as strengths. Cultural
Feminists argue that these traits and characteristics are not only important but must be taken into account in order for women to enjoy full

28. See Mahoney, supra note 17, at 802-05.
29. Otto, supra note 11, at 133 ("For example, many Islamic countries argued for the
recognition of 'equitable' ... inheritance rights for girls.").
30. See in/ra Part I.C.
31. SeeWest, supra note 13, at 11-15.

32. See Mahoney, supra note 17,at 809.
33. See Mahoney, supra note 17, at 809-11. See generally CAROL
ENT

VOICE:

PSYCHOLOGICAL

THEORY

AND

WOMEN'S

GILLIGAN, IN A DIFFERDEVELOPMENT

(1982)

(suggesting that many women approach problems from an "ethic of care" rather than
a sense of justice).
34. Mahoney, supra note 17, at 809-11; West, supra note 31, at 17.

35. GILLIeAN, supra note 33, at 1-22; West, supranote 31, at 15-28.
36. See Mahoney, supra note 17, at 809; Linda C. McClain, "AtomisticMan" Revisited:
Liberalism, Connection, andFeministJurisprudence,65 S. CAL. L. Rav. 1171, 1174

(1992); West, supra note 31, at 15-18.
37. See West, supra note 13, at 18.
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equality. 8 These traits and characteristics are worthy values in and of
themselves. Such values can help restructure laws for a good society. 9
Cultural Feminists challenge Liberal Feminism's focus on legal
equality. 0 Because today's legal system still excludes women's views and
represents only one half of society, namely men, Cultural Feminists argue for inclusion of women's experience in the development of law and
recognition that women have a different conception of morality.41 The
problem with Liberal Feminist theory is that it fails to recognize this
fact: a man's definition of equality may be different from a woman's. To
give a woman equal rights under a man's system does not necessarily
give her the equality she deserves. True equality would incorporate a
woman's method of expression as well as a man's. For example, the current jurisprudence is dominated by a male conception of justice, with its
hierarchical organization, adversarial format, language, imagery, and
abstract method of resolving claims.4 Cultural Feminists propose restructuring the legal system in order to base it on the female ideals of
responsibility and relationships. 3 Further, they recognize that true
equality may entail the recognition of human rights that are directed
solely at women." They are concerned with protecting and fostering the
female experience.
C. DominanceFeminism
Dominance Feminism4 1 focuses on the differences in power between men and women. It critiques not only physical power, but social,
economic and sexual power as well. 6 In doing so, it finds that women
38. See Mahoney, supranote 17, at 811.
39. Mahoney, supra note 17, at 811.
40. E.g., Martha M. Ertman, CommercializingMarriage:A Proposalfor Valuing Women's
Work Through PremaritalSecurity Agreements, 77 TEx. L. REv. 17,27 (1998).
41. See Mahoney, supranote 17, at 809-10.
42. Mahoney, supra note 17, at 811; see also Charlesworth, Women's Int'l Human Rights,
supra note 25, at 65 (describing a situation in which male and female conceptions of
justice diverged in the interpretation of Security Council Resolution 798 on war
crimes against women).
43. See McClain, supra note 36, at 1228-32, 1242, 1243-46 (examining cultural feminist proposals in the areas of "the no duty to rescue rule in tort law and women's
reproductive freedom").
44. See Charlesworth, Women s Int'l Human Rights, supra note 25, at 65-66.
45. Also called Radical Feminism. Nancy Levit, Feminismfor Men: Legal Ideology and the
ConstructionofMaleness, 43 UCLA L. Rav. 1037, 1048 (1996).
46. Catharine A. MacKinnon, Difference and Dominance, in FEMINIST LEGAL THEORY,
supra note 17, at 81, 87-91 [hereinafter MacKinnon, Difference andDominance].
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to social and sexual mores which
are oppressed because they are subject
47 A
require them to submit to men. As long as men s power and sexuality
define the basis of women's existence, women will never be able to enjoy
freedom and equality. 8 Thus, Dominance Feminists reject Liberal
Feminists' interpretations of equality (requiring equal protection under
the law), and Cultural Feminists' interpretations of equality
(recognizing differences between men and women), because each uses
male-centered constructs as the basis for identifying discrimination. 49
Dominance Feminists in the international arena are not concerned
with theoretical equality or rights guaranteed on paper." It is not
enough for women to have the same potential opportunities as men.
Women are not equal, unless they are able to take advantage of those
opportunities, define them outside the male paradigm, and thereby obtain real power.5' Dominance Feminists demand actual social, legal, and
economic equality, not just the vague assurance of equal opportunity.
They argue that the current male-based social systems, designed by men
to ensure that men retain power, will never provide true equality for
52
women.
Thus, Dominance Feminism urges women to break free of the
male-dominated system "with their own knowledge and power.""
Dominance Feminists have focused their efforts in three main areas:
reproductive capacity, violence against women, and traditional institu54
tional power structures.

47. MacKinnon, Difference andDominance,supra note 46, at 87-91.
48. See Adelaide H. Villmoare, FeministJurisprudenceand Political Vision, 24 L. & Soc.
INQUIRY 443, 455-56 (1999).
49. See Mahoney, supra note 17, at 814-15.
50. See Charlesworth, Mid-Life Crisis, supra note 2, at 784; Charlesworth, Women's Int'l
Human Rights, supra note 25, at 64-67.
51. Macinnon, Difference andDominance,supra note 46, at 87-91.
52. Catharine A. MacKinnon, Feminism, Marxism, Method, and the State: Toward Feminist Jurisprudence [1983], in FEMINIST LEGAL THEORY: READINGS IN LAW AND
GENDER, supra note 17, at 181, 182 [hereinafter MacKinnon, Toward FeministJurisprudence];Mahoney, supranote 17, at 815.
53. Catharine A. MacKinnon, Feminism, Marxism, Method, and the State: An Agenda for
Theory, in FEMINIST LEGAL THEORY 450, 450 (Kelly Weisberg ed., 1995)
[hereinafter MacKinnon, An Agendafor Theory].
54. See Mahoney, supra note 17, at 817.
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1. Reproductive Capacity
Dominance Feminists emphasize the power imbalance underlying
the issues relating to women's sexuality and reproductive capability.55
Unlike Cultural Feminists who celebrate female reproductive capacity as
a source of pride, Dominance Feminists view female reproductive capacity as a symbol of male domination.56 Traditional male views of
women as sources of child-bearing, child-rearing, breast-feeding, and
sexual pleasure are oppressive because these viewpoints keep women
from achieving equal economic, social, and political power with men.'7
While recognizing the debilitating effect that male domination has
had on women's biological processes, Dominance Feminists reject societal claims that their biology makes them inherently inferior.58
Dominance Feminists believe that power comes from women's ability
to control their own bodies and reproductive capabilities.5 9 Birth control, abortion, counseling, sex education, and sexual orientation are all
areas in which society has denied women power over their own bodies. °
By controlling their power of choice in these areas, women reclaim
61
autonomy.
Additionally, Dominance Feminists seek to eliminate the traditional gender stereotypes which accompany their reproductive
capacity.62 Thus, traditional gender conceptions which bind women to
the home and make them the chief caretakers of children should be
eliminated
because such stereotypes prevent women from gaining
65
power. Accordingly, any stereotype which keeps women from achieving equal power to men is outdated, old-fashioned, and just plain
wrong. Many Dominance Feminists believe that governments should

55. See MacKinnon, Toward FeministJurisprudence,supra note 52, at 181 ("Male and
female are created through the erotization of dominance and submission. The
man/woman difference and the dominance/submission dynamic define each other.
This is the social meaning of sex and the distinctively feminist account of gender inequality. Sexual objectification, the central process within this dynamic, is at once
epistemological and political.") (footnote omitted); West, supra note 13, at 30.
56. SeeVest, supra note 13, at 29-32.
57. See Rebecca J. Cook, InternationalHuman Rights and Women's Reproductive Health,
in WOMEN'S RIGHTS, HuMAN RIGHTS, supra note 1, 256, 260-61 [hereinafter Cook,
Reproductive Health].
58. See Mahoney, supra note 17, at 818.
59. See MacKinnon, Difference and Dominance,supra note 46, at 87-91.
60. See Cook, Reproductive Health,supra note 57, at 256-60.
61. See Cook, Reproductive Health,supra note 57, at 270-71.
62. See MacKinnon, Toward FeministJurisprudence,supra note 52, at 181.
63. See MacKinnon, Difference andDominance,supra note 46, at 91.
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enact laws such as mandatory paid leave and child care which allow
women both to have children and to pursue similar activities as men.64
2. Violence
The second way in which Dominance Feminists seek to raise a new
feminist consciousness is by critically evaluating violence inflicted upon
women. Dominance Feminists identify violence against women as a
means by which men keep women from attaining power. Pornography,
rape, sexual harassment and physical abuse are all forms of male dominance that, until recently, have been widely accepted.66 Until violence
against women is eliminated, women will never be equal because men
are not affected by systematic violence in the same way as women.67
Dominance Feminists focus on each of these issues and can largely take
credit for increased social awareness and action taken to remedy them.68
3. Traditional Male Domination of Society
Finally, Dominance Feminists argue for the transformation of the
current international legal, cultural, and social systems.69 Their envisioned transformation will result in women obtaining actual power.
Further, Dominance Feminists argue for quotas, affirmative action, and
strong government involvement in increasing the opportunities for
women to obtain that power. 70 They call for a reinterpretation of earlier

64. See Stark, supra note 5, at 176-81 (arguing that the U.N. human rights regime mandates domestic recognition of legal economic rights which encompasses the nurturing
work of women).
65. See Mahoney, supra note 17, at 820.
66. See Mahoney, supra note 17, at 820-24.
67. See Mahoney, supra note 17, at 823.
68. See Mahoney, supra note 17, at 825-26.
69. See Charlesworth, FeministMethods, supra note 2, at 393 (arguing for a re-conception
of international law because it is "intemvined with a gendered subjectivity and reinforces a system of male symbols"); Charlesworth, Mid-Life Crisis,supra note 2, at 795
(arguing that a mid-life crisis is necessary for the system to change course in a more
radical way to ensure that there is substantive change); see also Cook, The Way Forward, supra note 5, at 6 (construing Charlesworth, Women's Int'l Human Rights,
supra note 25).
70. See John Brigham, Tenth Anniversary Symposium: New Direction: The Constitution of
Interests:Institutionalism, CLS, andNew Approaches to Sociolegal Studies, 10 YA.E J.L.
& HumAN. 421, 444 (1998); Fernando Teson, Feminism and InternationalLaw: A
Reply, 33 VA. J. INT'L L. 647, 653 (1993). For examples of Dominance Feminist
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generations of human rights law in order to use prior U.N. documents
7
as leverage in their quest for obtaining greater power for women. , At
the same time, they call for social protections to guarantee rights protecting women's interests. 72 Dominance Feminists believe that one way
the envisioned transformation of society can be achieved is by seeking
control through current systems.7' Thus, while recognizing that men
dominate political structures, Dominance Feminists use those structures
to further their cause. 74 By gaining power in current political systems,
Dominance Feminists strive to be in a position to transform current
systems into ones which meet their ideas of equality.
II.

WOMEN'S RIGHTS IN INTERNATIONAL DOCUMENTS

To examine women's rights, one needs to define what is meant by
"women's rights." We will use the term "women's rights" as "those areas
of human rights which have evolved since World War II (WWII) to
express the global community's commitment to the outlawing of sexbased discrimination." 75 After World War I and the formation of the

scholars calling for, or expressing approval of, these goals, see Charlesworth Feminist
Methods, supra note 2, at 393; Charlesworth Mid-Life Crisis, supra note 2, at 793;
Cook, Introduction,supranote 5, at 6; Margaret Plattner, The Status of Women Under
InternationalHuman Rights Law andthe 1995 UN World Conference on Women, Beijing China, 84 Ky. L.J. 1249, 1259-60 (1992) ("One of CEDA\X's goals is to
restructure political systems to include greater numbers of women in positions of

authority.... This would include strengthening affirmative action programs.").
71. See Charlesworth, Mid-Life Crisis, supra note 2, at 795 (construing RADHIKA
REINVENTING INTERNATIONAL LAW: WOMEN'S RIGHTS AS HUMAN
4 (Harvard Law School Human Rights Program, 1997) ("This 'fourth generation' of rights includes 'new rights' such as the right to sexual autonomy as well as
a reinterpretation of the earlier rights in order to respond to women's concerns."));
Romany, supra note 5, at 87 (proposing an analytical model which will facilitate the
CooMAnASWAswy,
RIGHTS

re-conceptualization of political and civil rights).
72. Senator Maria de los Angeles Moreno, Women's Rights and International Dialogue,

Speech at the Dickinson School of Law of the Pennsylvania State University (Oct. 5,
1997), in 16 DIcK. J. INT'L L. 191, 199 (1997).

73. See Charlesworth, Mid-Life Crisis, supra note 2, at 795 (calling for a remodeling of
the U.N. human rights system that would respond to the life experiences of women).
74. See Afra Afsharipour, Note, Empowering Ourselves: The Role of Women's NGOs in the
Enforcement of the Women's Convention, 99 COLUM. L. REv. 129, 171 (1999)

(discussing a Bangladesh case study showing "the benefits of a savvy strategy to increase cooperation between non-governmental and governmental entities, thus
increasing NGO access to positions of power").
75. W~INSTON E. LANGLEY,

WOMEN'S RIGHTS IN INTERNATIONAL DocuMENTS:

CEBOOK WITH COMMENTARY iX

(1991).
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League of Nations, a number of international documents were drafted
which dealt specifically with the rights of women, but our focus will
remain on women's rights as they have developed after the creation of
the United Nations. 76 Since that time, the global understanding of
women's rights has evolved. At first, the focus was on the equal treatment of women. Now, the focus is on the masculine conception of the
way things are (and have been). A survey of women's rights through
U.N. documents and conventions since WWII will show this development.
A. UnitedNations Charter
When delegates from around the world met to found the United
Nations, they wanted a document that would benefit all people of the
world. 77 They focused on creating an international body that could and
would bring nations closer together, promote peace, and protect the
basic rights of all people. 78 In a very general way, the U.N. Charter proclaims the rights that the international community supported. "We the
peoples of the United Nations determine ...[t]o reaffirm faith in fundamental human rights, in the dignity and worth of the human person,
7
in the equal rights of men and women of all nations large and small." '
To this end, the international community promised through the Charter to "promot[e] and encourag[e] respect for human rights and
fundamental freedoms for all without distinction as to race, sex, language, or religion." 0 In addition, the Charter allowed for men and
women to participate equally in all United Nations functions.8 This,
however, was the full extent of any protections of women's rights within
the founding document of the United Nations. The language in the
Charter embodied the liberal ideal of equality because it was basically
gender neutral and focused strictly on equal treatment under the law.

76. See, e.g., Convention Concerning Compulsory \Widows' and Orphans' Insurance for
Persons Employed in Industrial or Commercial Undertakings, in the Liberal Professions and for Outworkers and Domestic Servants, June 29, 1933, 39 U.N.T.S. 259;
Convention Concerning the Employment of Women During the Night, Nov. 29,
1919, 38 U.N.T.S. 67.
77. See U.N. CHARTER pmbl; see also Basic Factsabout the UnitedNations 3-4 (1992).
78. See Basic Factsabout the UnitedNations 3.
79. U.N. CHARTER pmbl.
80. U.N. CHARTER art. 1, para. 3.
81. See U.N. CHARTER art. 8.
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Later United Nations' documents expanded on the theme of human
and women's rights.
B. UniversalDeclarationofHuman Rights
Not long after the creation of the United Nations, the U.N. provided the world with a Universal Declaration of Human Rights. This
declaration listed rights and freedoms that "everyone is entitled to ...
without distinction.., such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or
other status."82 As a sweeping proclamation of equality for all people,
the Declaration, in the Liberal Feminist tradition, used language that3
and women.
made it clear the document guaranteed equality for men
Specifically, the Declaration called for equality in marriage84 and equality in the workplace. 5 Although this document sought to guarantee
certain rights to all peoples, its generic nature failed to address women's
rights specifically.
C. The Two InternationalCovenants
Nearly twenty years after the Declaration of Human Rights, the
United Nations proposed two new resolutions to expand the conception
of basic human rights. Both the International Covenant on Economic,
Social and Cultural Rights and the International Covenant on Civil and
Political Rights86 purported to expand human rights and therefore, expand women's rights.

82.

UNIVERSAL DECLARATION OF HuLAN RIGHTS art.

2, para. 1 (1948) [hereinafter UNI-

VERSAL DECLARATION].

83.

("All are equal before the law and entitled without
any discrimination to equal protection of the law.") (emphasis added).
UNIvERSAL DECLARATION art. 7

16.
23. However, Article 23 simply stated that "[elveryone
has the right to work, to free choice of employment, to just and favourable conditions
of work and to protection against unemployment [and] to equal pay for equal work."
Id. The Declaration did not specifically protect or proclaim these rights for women.
86. Both issued by the United Nations General Assembly in 1966 and entered into force
in 1976.

84.
85.

UNIVERSAL DECLARATION art.
UNIVERSAL DECLARATION art.
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1. International Covenant on Economic Social and Cultural Rights
The International Covenant on Economic, Social and Cultural
Rights called on member states "to ensure the equal right of men and
women to the enjoyment of all economic, social and cultural rights. 8 7 It
called for member States to recognize the right to work88 and the right
to "just and favoorable conditions of work"89 which included for the
first time special protections for women. A special guarantee that
"conditions of work not [be] inferior to those enjoyed by men,
with
equal pay for equal work"90 showed a desire by the U.N. to recognize
the need for specific protection of women's rights. Perhaps this marked
the beginning of a specific focus on women's rights. While this document focused on the Liberal Feminist idea of equal treatment for
women under the law, it also recognized the special need for women's
rights.
2. International Covenant on Civil and Political Rights
Partner to the International Covenant on Economic, Social and
Cultural Rights, the International Covenant on Civil and Political
Rights aimed at protecting human rights in the political arena.9 This
Covenant encouraged member States "to ensure the equal right of men
and women to the enjoyment of all civil and political rights." 92 Specifically, the Covenant held that "all persons are equal before the law and
are entitled without any discrimination to the equal protection of the
law."93 Laws should prohibit discrimination on any ground including
sex and should guarantee equal and effective protection against discrimination." In addition, the Covenant stated that all people equally
have the right to vote, participate in "public affairs" and have access to
public services." Not only did this document seek to protect the equal

87. International Covenant on Economic, Social and Cultural Rights, Dec. 16, 1966,
993 U.N.T.S. 315 (registeredJan. 3, 1976) [hereinafter ICESCR].
88. ICESCR, supra note 87, art. 6, para. 1.
89. ICESCR, supra note 87, art. 7.
90. ICESCR, supra note 87, art. 7, para. a(i).
91. See International Covenant on Civil and Political Rights, Dec. 19, 1966, 999
U.N.T.S. 172, 173 [hereinafter ICCPR].
92. ICCPR, supra note 91, art. 3.
93. ICCPR, supra note 91, art. 26.
94. ICCPR, supra note 91, art. 26.
95. ICCPR, supra note 91, art. 25.
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opportunity of men and women to participate in the political process,
but it also stressed equality in family relations. 6 The Covenant stated
that "State Parties ... shall take appropriate steps to ensure equality of
rights and responsibilities of spouses as to marriage, during marriage
and at its dissolution."9 7 The Covenant on Civil and Political Rights
protected all people equally. Because of this focus on equality without
distinction," it is apparent that Liberal Feminism strongly influenced
the content of this document. It is also clear that Liberal Feminism
continued to influence the wording of later United Nations documents.
D. Convention on the Elimination ofAll Forms of
DiscriminationAgainst Women
In 1979, the United Nations General Assembly adopted the Convention on the Elimination of All Forms of Discrimination Against
Women (CEDAW) 9 CEDAW's introductory language repeatedly acknowledged that its purpose was to promote "equality of rights of men
and women."' 0 While focusing on equality without distinction,
CEDAW developed specific rights with a particular focus on women.'0
Condemning all forms of discrimination against women, CEDAW
called for all signatory countries
[t]o embody the principle of the equality of men and women
in their national constitutions[;] to adopt appropriate legislative and other measures ... prohibiting all discrimination
against women; ... to establish legal protection of the rights
of women on an equal basis with men[;] ... [and] to modify
practices
or abolish existing laws, regulations, customs and
women. 2
against
discrimination
constitute
which

96. See ICCPR, supranote 91, art. 23.
97. ICCPR, supra note 91, at art. 23, para. 4.
98. The document refers to "all peoples" (art. 1), "all individuals" (art. 2), "every human
being" (art. 6), and "everyone" (art. 9), showing an intent to apply these guarantees
equally to all.
99. LANGE, supra note 75, at 155.
100. Convention on the Elimination of All Forms of Discrimination Against Women,
Dec. 18, 1979, pmbl., 1249 U.N.T.S. 13, 15 (registered Sep. 3, 1981) [hereinafter
CEDAW].
101. See generally CEDAW, supra note 100.
102. CEDAW, supranote 100, art. 2., paras. a-c, f. This article also calls for the repeal of
all penal laws discriminating against women and for governments to ensure that
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CEDAW allowed governments to enact "temporary special measures aimed at accelerating de facto equality between men and women"
and stated that such laws would not be considered discriminatory. 103
CEDAW included provisions granting women "equality with men before the law,"' 04 and equal rights with men in the family.0 5 CEDAW

signatories should give women equal rights with men to vote and hold
public office, 0 6 get an education,'0 7 and seek all types of employment.'
Appropriate measures should be taken to "modify the social and cultural
patterns of conduct of men and women" and to eliminate prejudices
and stereotypes. °9 Although CEDAW sought equal treatment of men
and women, it required special considerations for women. It also called
on governments to change social and cultural behaviors."0 CEDAW
seemed simply to rely on Liberal Feminist theories of equality to expand
on other U.N. documents. The language just cited, however, reveals
that some ideas from Cultural and Dominance Feminism also influenced the document's language. By requiring a change in societal
understanding of men's and women's roles, the document revealed the
influence of Cultural Feminism; looking to the government to create
temporary inequalities to hurry the development of equality shows the
influence of Dominance Feminism.
E. The NairobiForwardLooking Strategies
Another important document building up to the Beijing Conference was the Nairobi Forward Looking Strategies."' At this conference,

public officials and institutions act in accordance with the Convention. See CEDAW,
supra note 100, at art. 2, paras. d, g.
103. See CEDAW, supra note 100, art. 4, para. 1.
104. CEDAW, supra note 100, art. 15, para. 1.
105. CEDAW, supra note 100, art. 16, para. 1. These rights include the right to choose a
spouse; equal rights in a divorce; equal parental rights and responsibilities; right to
family planning; right to choose a family name, profession and occupation; and the
right to own property. See generally CEDAW, supranote 100.
106. See CEDAW, supranote 100, art. 7.
107. See CEDAW, supra note 100, art. 10.
108. See CEDAV, supra note 100, art. 11.
109. See CEDAW, supra note 100, art. 5, para. a.
110. See CEDAW, supra note 100, art. 5, para. a.
111. REPORT OF THE WORLD CONFERENCE TO REVIEW AND APPRAISE THE ACHIEVEMENTS
OF THE UNITED NATIONS DECADE FOR WOMEN:

EQUALITY, DEVELOPMENT AND

15-26 JULY 1985, U.N. Doc.
NCONF. 116/28 (1985) [hereinafter NAIROBI FORWARD LOOKING STRATEGIES].
PEACE NAIROBI FORWARD LOOKING STRATEGIES,
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three objectives were recognized: equality, development and peace.12
Nairobi defined equality "as meaning not only legal equality, the elimination of de jure discrimination, but also equality of rights,
responsibilities and opportunities for the participation of women in development, both as beneficiaries and as active agents." 3 Conventional
liberal topics of equal work for equal pay and the equal sharing of responsibility within the family found their way into Nairobi. ' 4 Most of
these ideas did not constitute new ideas, but rather seemed a natural
development of the documents that had come before.
While much of the document was not new, Nairobi also contained
some novel elements. Some parts of the document called for governments to become more involved in affirmatively improving the status of
women" 5 by creating departments to encourage and monitor increased
participation of women in government activities.1 6 Other new ideas
included changes in perceptions of women's position in the family to
allow different or new gender roles" 7 and increased participation of
women in the creation of educational norms."' These and other new
f 9.
112. NAIROBI FoRwARD LOOKING STRATEGIES, supra note 111, '
113. NAIROBI FORWARD LOOKING STRATEGIES, supra note 111,

10. This definition

comes from the conference and closely follows the Liberal Feminist theory.
54 (trying to
114. See NAIROBI FORWARD LOOKING STRATEGIES, supra note 111,
"promote equality of women and men, Governments should ensure, for both women
and men, equality before the law"); 59 (talking about sharing responsibilities at
69
home and within marriage); 67 (talking about equal access to benefits);
(trying to "secure the participation of women as equal partners with men in all fields
of work, equal access to all positions of employment"); [ 73 (noting that "[clareful
attention should be paid to the equal participation and valuation of both partners [in
marriage] so that the value of housework is considered equivalent of financial contributions"). The actual language of the document in these sections is valuable to
consider.
84 (calling for
115. See NAIROBI FORWARD LOOKING STRATEGIES, supra note 111,
"[e]mployment equity programmes [to] be developed to integrate women into all
economic activities on an equal basis with men. Special measures designed to redress
the imbalance imposed by centuries of discrimination against women should be promoted to accelerate de facto equality between men and women. Those measures
should not be considered discriminatory or entail the maintenance of unequal or
separate standards. They are to be discontinued when the objectives of equality of
opportunity and treatment have been achieved.")

116.
117.

NAIROBI FORWARD LOOKING STRATEGIES,
NAIROBI FORWARD LOOKING STRATEGIES,

supra note 111, IT 57, 88.
supra note 111, f 121 ("To this end, pri-

ority should be given to the provision of a social infrastructure that will enable society
to share these responsibilities with families and, simultaneously, to bring about
changes in social attitudes so that new or modified gender roles will be accepted,
promoted and become exercisable.")

118.

NAIROBI FORWARD LOOKING STRATEGIES,

supra note 111,

163 ("Governments

should strengthen the participation of women at all levels of national educational
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areas addressed by the Nairobi Forward Looking Strategies grew out of
the realization that some obstacles to women's development had not yet
been addressed by international documents. 9 By evolving to address
"new areas of concern, Nairobi showed the international community's
continuing attempts to redress societal inequalities.'"
Besides addressing new problems, Nairobi also showed new theoretical influences. Elements of Cultural Feminist theory can be found in
many sections of the document.' 2' Early in the document, Nairobi encouraged recognition of the distinctive contributions women provide to
society. "To achieve optimum development of human and material resources, women's strengths and capabilities, including their great
contribution to the welfare of families and to the development of society, must be fully acknowledged and valued.",2 2 In addition, the
document emphasized
[t]he need for women's perspective on human development
...since it is in the interest of human enrichment and progress to introduce and weave into the social fabric women's
concept of equality, their choices between alternative development strategies and their approach to peace, in accordance
with their aspirations, interests and talents.1'a
Other sections focused on the social and cultural contributions of
women and the need to support, encourage, and recognize these unique
contributions by women to society. 24 This focus showed the strong influence of Cultural Feminism on the document. While Liberal Feminist
theory still influenced the creation of the Nairobi document, Cultural
Feminist theory provided for the development of new and important
language in the Nairobi Forward Looking Strategies.

119.
120.
121.
122.
123.
124.

policy and in formulating and implementing plans, programmes and projects. Special
measures should be adopted to revise and adapt women's education to the realities of
the developing world.")
See NAIROBI FORWARD LOOKING STRATEGIES, supra note 111, 6.
See NAIROBI FORWARD LOOKING STRATEGIES, supra note 111, 34.
See generally NAIROBI FORWARD LOOKING STRATEGIES, supra note 111 (focusing on
the distinctive social and cultural contributions that can be made by women).
NAIROBI FORWARD LOOKING STRATEGIES, supranote 111,
15.
NAIROBI FORWARD LOOKING STRATEGIES, supranote 111,
16.
See NAIROBI FORWARD LOOKING STRATEGIES, supra note 111,
22, 118, 120. Recognition of the cultural influences of women included their influence on institutions
such as the family, their role as informal educators, and their unremunerated contributions to the economy (including agricultural and household work).
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F. Three Recent U.N. Documents
1. Declaration on the Elimination of Violence Against Women
More recent documents show that while Liberal Feminist and
Cultural Feminist theories continue to influence U.N. documents, other
theories, especially Dominance Feminism, now hold greater influence.
In 1993, the General Assembly issued the Declaration on the Elimination of Violence Against Women, expressing concern "that violence
against women is an obstacle to the achievement of equality ....,125
The Declaration stated that all women have the right to equal enjoyment of all human rights including the right to equality and the right to
just and favorable work conditions.1 6 To avoid further violence towards
women, the Declaration encouraged signatory states to "[a] dopt all appropriate measures, especially in the field of education, to modify the
social and cultural patterns of conduct of men and women to eliminate
prejudices, customary practices and all other practices based on the idea
of inferiority or superiority of either of the sexes and on stereotyped
roles for men and women ... *,,27 While granting women the benefit of
human rights, the Declaration also calls for governments to change patterns and stereotypes regarding men and women. 28 Because the
Declaration called for changes in government structures and traditional
stereotypes, it clearly showed the influence of Dominance Feminism in
its formation.
2. International Conference on Population and Development
During Reparatory Committee Sessions for the International
Conference on Population and Development in 1994, "[tlhe need for
gender equality, equity and empowerment of women [was] emphasized
throughout the draft Programme of Action of the Conference. '1 29 One
of the chapters of the Conference document, entided Gender Equality,

125. Declaration on the Elimination of Violence Against Women, pmbl., U.N. Doc.
A/RES/481104 (1994), [hereinafter Declaration on the Elimination of Violence].
126. Declaration on the Elimination of Violence, supranote 125, art. 3.
127. Declaration on the Elimination of Violence, supra note 125, art. 4.
128. Declaration on the Elimination of Violence, supranote 125, art. 4(j).
129. United Nations Population Information Network, Women, Empowerment and
Health, at http://wwv.undp.org/popin/icpdlinfokit/infokit.eng/5women.html (last
visited Mar. 16, 2001).
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Equity and Empowerment of Women, states that "countries should act
to empower women and should take steps to eliminate inequalities between men and women as soon as possible."'' 0 By promoting programs
that empower women and requiring governments to ensure the development of equality, the drafters demonstrated that they had turned
away from Liberal Feminism for more contemporary forms, especially
Dominance Feminism.
3. The Beirut Workshop for the Beijing +5 Conference
A U.N. report of a recent workshop held in Beirut on women's
rights issues also shows how the shift from Liberal Feminism to
Dominance Feminism occurred. 3 ' During the Beijing +5 Conference 132 held in November 1999, "[an international Workshop ...was
convened by the United Nations ...to elaborate action-oriented recommendations for discussion by the Commission on the Status of
Women."'"3 Ten "experts" and ten observers attended the meeting."'
The participants at this workshop used three themes (equality, development and peace) chosen more than twenty years ago to organize
their discussions. However, the experts noted that "changing context
had led to considerable shifts in their meaning. " "' When these themes
were first developed, "'equality' was . . . still a term that had legalistic
and equality of opportunity connotations."' 3'6 Because the world had
outgrown these themes, "the experts decided to move beyond [them]

130. Report of the International Conference on Population and Development, U.N. Doc.
A/CONF. 171/13 f 4.4 (Cairo, 5-13 September 1994).
131. See United Nations Division for the Advancement of Women, Workshop: Beijing
+5-Future Actions and Initiatives, at http:/vww.un.org/womenwatch/daw/
csw/beirutreport.htm [hereinafter Beirut Workshop] (report from workshop held
Nov. 8-10, 1999) (last visited Apr. 21, 2001).
132. The Beijing +5 Conference was actually a special session of the General Assembly
entitled "Women 2000: Gender Equality, Development and Peace for the TwentyFirst Century." In preparation for the conference, several activities were held that
could be attended by U.N. member states, specialized agencies and observers (such as
NGOs). These preparatory activities included this workshop in Beirut, five regional
meetings, and online working groups. See United Nations Women Watch, Action for
Gender Equality and the Advancement of Women, at http://wvw.un.org/
womensvatch/daw/followup/session/presskit/brochure.htm (last visited Mar. 20,
2001).
133. Beirut Workshop, supranote 131.
134. Beirut Workshop, supranote 131.
135. Beirut Workshop, supranote 131.
136. Beirut Workshop, supranote 131.
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...and to focus on five broad areas where interventions would make
...the most appreciable difference in the coming period.' 37 The new
areas or themes that these participants recommended were: attitudes
and practices, governance, alliances and coalitions, social and economic justice, and peace-building.13 3 By moving beyond the theme of
legal equality, these participants abandoned the old reliance on Liberal
Feminist theory and seemed to be operating under new theories.
Examining the historical development of women's rights in
United Nations documents reveals that the feminist theories supporting these documents have changed over time. At first, Liberal
Feminist theories established the protection of equal treatment of men
and women under the law. As time progressed, more and more ideas,
first from Cultural Feminism, then from Dominance Feminism, crept
in, calling for governments to enact affirmative actions for women and
to change cultural and societal understandings of women's roles. It
even appears that Cultural and Dominance Feminist theories have
taken over by changing the focus from themes of equality to attitudes
and practices and social and economic justice.'" By next looking at
the Beijing Platform for Action and the Proposed Outcome Paper for
Beijing +5, we see how much has changed in just the last five years. By
understanding the feminist theories that created these U.N. documents, they may be read as the drafters intended.
III. USING FEMINIST THEORIES TO UNDERSTAND
AND INTERPRET

U.N.

DOCUMENTS

A. Introduction
Knowledge of the various feminist theories is important to readers of new U.N. documents because understanding feminist theory
helps observers understand their intended meaning. Observers should
be familiar with feminist theory because the U.N. women's organizations are run and advised by feminists. An analysis of scholarship
published by current CEDAW members reveals a wealth of published
material on feminist subjects.140 A similar survey of past members of

137. Beirut Workshop, supranote 131.
138. Beirut Workshop, supranote 131.
139. Beirut Workshop, supranote 131.

140. See SAVITRI GoONSEKERE, CHILDREN, LAW AND JUSTICE: A SouTH ASIAN PERSPECTIVE 117 (1998); SAVITRI GOONSEKERE, WOMEN'S RIGHTS AND CHILDREN'S RIGHTS:

MICHIGAN JOURNAL OF GENDER & LAW

[Vol. 8:1

CEDAW yields the same results.' Additionally, comments, speeches
and interviews with other members of the U.N. system are widely
used by feminist scholars in their published works. 4 2 Other evidence
of current feminist influence in the U.N. system is the expert panelists
who have appeared before various committees in conjunction with the
1995 Fourth World Conference on Women and the preparatory work
for Beijing +5.143 Notable and respected feminist scholars such
as Rebecca Cook, 1 Andrew Brynes,141 Krisztina Morvai,14 6 and
THE UNITED NATIONS CONVENTIONS AS COMPATIBLE AND COMPLEMENTARY INTER-

6 (Innocenti Occasional Papers, Child Rights Series 1 No. 6
Sept. 1992); Ivanka Corti, The Convention on the Elimination of All Forms of Discrimination Against Women, in OFFICE OF THE HIGH COMMISSIONER FOR HuAN
NATIONAL TREATIES

RIGHTS, UNITED NATIONS INSTITUTE FOR TRAINING AND RESEARCH AND UNITED
NATIONS STAFF COLLEGE PROJECT, MANUAL ON

HUMAN

RIGHTS REPORTING UNDER

SIx MAJOR HUMAN RIGHTS INSTRUMENTS (United Nations 2nd ed., 1997); Savitri
Goonsekere, The Best Interest of the Child A South Asian Perspective, 8 INT'L J.L. &
FAM. 117, 136-37 (1994); see generally CARMEL SHALEv, BIRTH PowER: THE CASE
FOR SURROGACY (1989) (offering a feminist analysis of surrogate parenthood).
141. Some of the scholarship published by CEDAW members includes: VANDA LAMM,
THE UTILIZATION OF NUCLEAR ENERGY AND INTERNATIONAL LAW (1984); Kirsty

Magarey & Elizabeth Evart, Genital Mutilation: A Health and Human Rights Issue,
Australian Development Studies Network Briefing Paper No. 18 (1990); Edith Oe-
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(1982); Irene Cortes, Legal Aspects of World Population:Southeast Asia, 53 PHILLIPPINE L.J. 41 (1978); Irene Cortes, Women's Rights Under the 1973 Constitution, 50
PHILLIPPINE L.J. 1 (1975); Elizabeth Evatt, Eliminating Discrimination Against
Women: The Impact ofthe U.N. Convention, 18 MaLB. U. L. REV. 435 (1991); Elizabeth Evatt, Book Review, 7 Hasv. HUM. RTS. J. 295 (1994).
142. Authors who frequently cite members of the U.N. system include Hilary Charlesworth and Diane Otto.
143. For notes on the panel attending the Beijing +5 workshop held in Beirut, November
8-10, 1999, see United Nations Women \Watch, Biographical Notes on Experts, at
http:l/wwwv.un.org/womenswatch/dawlcswlbeirutexpert.htm [hereinafter Biographical Notes] (Nov. 6, 1999).
144. For an example of Rebecca Cook's writings, see Cook, Reproductive Health, supra
note 57.
145. For an example of Andrew Brynes' work, see Andrew Brynes, Women, Feminism and

International Human Rights Law-Methodological Myopia, Fundamental Flaws or
MeaningfilMarginalisation?,AUSTL. Y.B. INT'L L. 205 (1992).
146. For examples of Krisztina Morvai's work, see Krisztina Morvai, Continuity and Dis-

continuity in the Legal System: What It Means for Women: A Female Lawyer's
Perspective on Women and the Law in Hungary, 5 UCLA WOMEN'S L.J. 63, (1994);
Krisztina Morvai, What is Missingfom the Rhetoric of Choice? A FeministAnalysis of
the Abortion Dilemma in the Context ofSexuality, 5 UCLA WOMEN'S L.J. 445 (1995).
For more information about Krisztina Morai, see United Nations Women Watch,
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others147 have shared their perspectives before these committees. Finally,
the boards of many accredited feminist NGOs are full of current, highranking U.N. officials including a member of the governing board of
United Nations Educational, Scientific and Cultural Organization's
(UNESCO) Institute for Education,148 an Advisory Committee member
of the World Bank's Economic Development Institute, 49 the Special
Rapporteur on Violence Against Women to the U.N. Commission on
Human Rights,' 50 the director of the United Nations Development Fund
for Women (UNIFEM),' 5' the Public Information Officer for the United
Nations Development Program,'5 2 a staffer of the United Nations Development Program,'5 3 and a former CEDAW member/member of the U.N.
Biographies of Panelists-44th Session of the CSW/3rd Session of the CSW Acting
as the PrepCom at http://www.un.org/womanwatch/daw/csw/panelistbio.html (last
visited March 13, 2001).
147. Others include Nadia Hijab and Yoriko Meguro. See, e.g., NADIA HIJAB, WOMANPOWER: THE ARAB DEBATE ON WOMEN AT WORK (1988); YORIKO MEGURO,
WOMEN's ROLE-ANALYSis OF CONTROL OF THE SEX

148.

149.
150.

151.
152.

153.

(1980); Nadia Hijab, Countering

Conservatism, FORUM '95, Sept. 3, 1995, at 2. For more information about these
scholars, see Biographical Notes, supra note 143.
Jaqueline Pitanguy is a board member of the Global Fund for Women. See Global
Fund for Women, Global Fund For Women Board of Directors at
http://www.globalfundfonvomen.org/Team/board.html [hereinafter Board of Directors] (last visited Mar. 13, 2001). The Global Fund for Women is a grantmaking
foundation that provides assistance to grassroots women's groups around the world.
See Global Fund for Women, About the Global Fund for Women, at
http://wvwv.globalfundforwomen.org/About/aboutgfw.html [hereinafter About the
Global Fund] (last visited Mar. 13, 2001). It supports groups working on leadership,
poverty, reproductive rights, rights of sexual minorities, and the prevention of violence against women, among other things. About the Global Fund, supra.
Adele Smith Simmons is a board member of the Global Fund for Women. See Board
of Directors, supra note 148.
Radhika Coomaraswamy is one of the Board of Directors of Women, Law and Development, International (WLD). Women, Law & Development, International,
WL&DI, Organization-Who We Are, What We Do at www.wld.org/org.html
[hereinafter \XL&DI] (last visited March 24, 2001). WLD is committed to encouraging the use of law as a tool for women's empowerment and promoting UN and
governmental policies favorable to women's rights, among other things. WL&DI, supra.
Noleen Heyzer is one of the Board of Directors of Women, Law and Development,
International. WL&DI, supranote 150.
Afifa Dirani Arsanious is the Vice President of the Sisterhood is Global Institute
(SIGI). SIGI, SIGI Officers, Steering Committee, & Advisory Board, at
http://www.sigi.orgfboardbio.htm [hereinafter SIGI Board] (last visited March 13,
2001).
Carolyn Hannan serves on the board of directors of the Association for Women's
Rights in Development. Association for Women's Rights in Development, Board
Bios, at http://wvw.awid.org/boardbios.html (last visited Apr. 21, 2001).
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Human Rights Committee.15 This is but a sampling of the vast interconnectedness of the U.N. with feminist NGOs. All this taken together
shows the powerful influence that feminist theorists have on the U.N. 55
Because this influence exists, those seeking to be informed about U.N.
proceedings, especially conference documents, should be well-versed in
feminist theory.
The analysis which follows will show how reading U.N. documents
in light of feminist theories can enhance understanding of the documents and predict future U.N. trends. Understanding the theories can
help us better comprehend the documents because as we have noted
previously, U.N. documents are written and implemented in large
measure by feminists. A knowledge of feminist theory allows readers to
step into the drafters' shoes and see the document as they intended.
Further, it gives insight into how those charged with the implementation of the document will view it. Because U.N. documents are written
by people who know and understand the intricacies of feminist theory,
the language of U.N. documents will mirror the current trends in the
development of feminist theory.
In order to understand the influence of different theories in subsequent documents, it is necessary to compare documents that are similar
in length and topic. The Beijing +5 Proposed Outcome Document should
be valuable to compare against the Women and the Economy section of
the Platform for Action because they both deal with women's issues. 56
The Women in the Economy section contains thirty-one numbered
paragraphs and ninety-three lettered subparagraphs."5 7 By comparison,
the Beijing +5Proposed Outcome Document has sixty-three numbered
paragraphs and 107 lettered subparagraphs. 5 ' Our analysis will evaluate
the language in these documents in light of Liberal Feminism, Cultural
Feminism and Dominance Feminism. A brief look at the Beijing +5
Final Outcome Document confirms the analysis from our comparison of
the Platform for Action and the Beijing +5Proposed Outcome Document.

154. Elizabeth Evatt serves on the Advisory Board of SIGI. SIGI Board, supranote 152.
155. It should be noted that our research is but a sampling of the ties between the U.N.
and feminist NGOs. We did not look at the number of former U.N. employees currendy working on feminist projects. The overall connectedness of the U.N. system
with the current feminist project is beyond the scope of this paper. It remains a worthy subject for another day.
156. Compare BEIJING +5 PROPOSED OUTCOME DOCUMENT, supra note 20, and Platform
for Action, supra note 19.
157. See Platform for Action, supra note 19.
158. See BEIJING +5 PROPOSED OUTCOME DOCUMENT, supra note 20.
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B. LiberalFeminism
Liberal Feminist theory strongly influenced the early international
documents produced by the United Nations. Over time, that influence
has waned, at least if one were to base influence on language in documents that can be directly attributed to Liberal Feminist theory.
Language in newer documents shows heavy influence from other theories, first, Cultural Feminism and then, Dominance Feminism. Because
an observer can identify the theory underlying the language, that observer should also be able to discern changes in a theory's level of
influence. If the observer notices that a theory is losing ground, that observer could assume that later documents will continue the trend.
Looking at the Platform for Action, an observer might notice that Liberal Feminist theory rarely appears in the language. From this, one
might assume that later documents will contain even less language influenced by Liberal Feminist theory. To test this assumption, we
compare the Platform for Action with the Beijing +5 Proposed Outcome
Document.
Before looking at the documents, a review of Liberal Feminist theory provides appropriate background. As discussed previously, Liberal
Feminism focuses on equality under the law, meaning that the law treats
men and women equally."' Gender-neutral laws satisfy the aspirations
of Liberal Feminist theory. Equal access to education, employment, and
government services also is associated with Liberal Feminism. This is the
language the observer should look for to identify Liberal Feminist theory.
1. Liberal Feminism in the PlatformforAction
Looking at the Platform for Action, specifically at the Women and
the Economy section, an observer will find few sections of language that
can be directly attributed to Liberal Feminism. These few sections called
for equal access to be provided for all people to markets, employment,
economic resources, training and education. Like many of the documents that preceded it, the Platform for Action sought to "guarantee the
rights of women and men to equal pay for equal work or work of equal
value."'60 In addition, the Platform For Action called for governments

159. See supraPart I.A.
160. Platform for Action, supra note 19, 165(a). Beijing also calls for the reduction in
the gap between women's and men's pay. See Platform for Action, supra note 19,
178(k).
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"to give women equal rights with men to economic resources, including
access to ownership and control over land and other forms of property,
credit,
,,161 inheritance, natural resources and appropriate new technolCalling for equal treatment of women and men before the law,
ogy.
this section clearly borrowed from Liberal Feminism. Language in the
Platform for Action also required assurances that financial institutions
will provide services on an equal basis, 62 that men and women have
equal access to training for all jobs,' 63 and that basic workers' rights to
equal pay for work of equal value be respected.' 6' Governments "as employer[s should] develop a policy of equal opportunities for women and
men" to work for the state.1 65 The Platform for Action also sought to
achieve equal market access for male and female entrepreneurs'" and the
opportunity for men and women to choose full- or part-time work
freely.' 67 Some gender-less language in the document merely called for
contracts to be granted "on a non-discriminatory basis."' 61 All of these
examples show a definite imprint of Liberal Feminist theory. Given the
size of the Women and the Economy section, though, this language
makes up only a minor percentage of the whole.
2. Liberal Feminism in the Beijing +5Proposed Outcome Document
Because language influenced by Liberal Feminist theory made up
such a small part of the Platform for Action, one could expect that future U.N. documents will also contain little Liberal Feminist language.
An examination of the Beijing +5 Proposed Outcome Document shows
this to be true. While nearly the same size as the Women and the Economy Section of the Platform for Action, the Beijing +5 Proposed
Outcome Document contains only four sentences that show Liberal
Feminist influence.69 Although these sentences might be associated with

161. Platform for Action, supra note 19, 165(e). A distinction we make in this paper is
that Liberal Feminist theory avoids forcing change through government action.
162. See Platform for Action, supra note 19, I 165(h).
163. See Platform for Action, supra note 19, i 166(j).
164. Platform for Action, supra note 19, 166(1). This section lists other workers' rights
in addition to issues of equal pay.
165. Platform for Action, supranote 19, f 166(b).
166. See Platform for Action, supra note 19, 173(a).
167. See Platform forAction, supra note 19, 179(b).
168. Platform for Action, supranote 19, [ 177(a).
169. See BEIJING +5 PROPOSED OUTCOME DOCUMENT,supra note 20, IT 44, 50, 56(d),
63(e).
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Liberal Feminism, the language also suggests influences from other
feminist theories.
Gender equality provides a major theme for the Beijing +5 Proposed
Outcome Document. This is demonstrated in statements such as:
"[a]chieving gender equality includes ensuring their equal rights, re-7 °
men, girls and boys."
sponsibilities, and opportunities for women and
While it calls for equality before the law and equal protection under the
law, the document also calls for "adequate means of redress against violations, knowledge about rights and access to resources and a supportive
law enforcement system and judiciary... [to] accelerate achievement of
the goal of gender equality."' 7 ' The only other areas where Liberal
Feminist language is used in this document deal with providing equal
73
access to education'72 and to public goods and services.' While expecting to find few sentences that show Liberal Feminist influence, we did
not expect to find such a dearth of examples of Liberal Feminist theory.
Because so little language can be found in the document that can
be directly attributed to Liberal Feminist theory, it indicates that Liberal
Feminism has been abandoned as the primary means of achieving
equality for women. The cry of "equality" was a necessary starting point
for the feminist movement, and now it seems that it has grown beyond
the need to focus so narrowly. One feminist, writing immediately after
the Beijing Conference, suggested that
[w]hile achieving the equal representation of women in domestic and global economic and political institutions would
be an important advance for women, reliance on the equality
paradigm as the basis for women's civil and political rights
forecloses questioning the underlying forms of these institu74
exclude women.
tions which have resolutely functioned to
Focusing on equality limits the scope of the argument. Instead, feminists want to focus more on changing societal institutions that have
allowed masculine thought to repress the true nature of women.

170. BEIJING +5 PROPOSED OUTCOME DOCUMENT, supra note 20, 44.
171. BEIJING +5 PROPOSED OUTCOME DOCUMENT, supranote 20, 50.
172. See BEIJING +5 PROPOSED OUTCOME DOCUMENT, supra note 20, 156(d).
173. See BEIJING +5 PROPOSED OUTCOME DOCUMENT, supranote 20, 63(e).
174. Otto, supra note 11, at 127.
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C CulturalFeminism
In United Nations documents, the influence of Cultural Feminist
theory began to appear only in the 1970s and early 1980s, although the
theory had doubtless existed long before. Cultural Feminist influence on
language can clearly be seen in the Nairobi Forward Looking Strategies.17 Even in the Platform for Action, Cultural Feminist theory
remained an important underlying influence on document language.
Interestingly, the best examples of Cultural Feminism can be found not
in the section outlining the proposed actions, but in the introductory
section describing why action needs to occur.176 Though Cultural Feminism visibly influenced the language, its impact in the Platform for
Action, like that of Liberal Feminist theory, was also relatively small.
Because Cultural Feminism minimally influenced the language in the
Platform for Action, later documents may follow this pattern. To explore this assumption, we compare the Platform for Action with the
Beijing +5 ProposedOutcome Document.
Cultural Feminist influence can also be found in language calling
for the use of feminine ideas in regards to responsibility and relationships. Our review of the two documents will be limited to language of
this nature to determine the influence of Cultural Feminism.
1. Cultural Feminism in the PlatformforAction
In the Women and the Economy section of the Platform for Action, Cultural Feminism frequently influenced the language. At least six
paragraphs and eleven sub-paragraphs exhibit Cultural Feminist influence. As one section pointed out, "[i]nsufficient attention to gender
analysis has meant that women's contributions and concerns remain too
often ignored in economic structures, such as financial markets and institutions, labour markets, economics as an academic discipline,
economic and social infrastructure, taxation and social security systems,
as well as in families and households."' 77 This and other language clearly
called for the recognition of women's contributions to society. Other
paragraphs noted that women's "input should continue to be developed

175. See supra Part I.B.
176. The paragraphs that introduce the reasons for proposing action could just as easily be
called the justification section because they explain the situation of women in the international community and the reasons why change is needed.
177. Platform for Action, supra note 19, 155.
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and supported and their potential further realized." 78 In other introductory paragraphs, the document clamored for recognition of women's
contributions to the economy through unremunerated as well as remunerated work'79 and development of an appreciation for women's "work,
experience, knowledge and values." 8 ' The recognition of the unique
contributions of women could further greater equality in the treatment
of women.
Additionally, language in the Women and the Economy section
described obstacles keeping women from their potential and various
means by which women's contributions could be recognized. One ob8
stacle was the lack of family-friendly work environments.' ' To
overcome these obstacles, the Platform for Action suggested promoting
"gender-sensitive policies and measures to empower women as equal
partners with men in technical, managerial and entrepreneurial
fields."' 82 The Platform for Action called for increased and equal participation by women on economic advisory boards'83 and in leadership
and managerial positions.'84 In order to support women's participation,
the document also advocated support for women's businesses,"" recognition of women's contribution to science and technology, 8 6 and
consideration of "women's needs when disseminating market, trade and
resource information." 8 7 The recognition of the importance of women's
viewpoints and the solicitation of these viewpoints is a theme of Cultural Feminism. These examples show the kind of influence that
Cultural Feminism had over the language in the Platform for Action.

178. Platform for Action, supra note 19, l 159.
179. See Platform for Action, supra note 19, I 156. The language specifically states that
"[wiomen are active in a variety of economic areas, which they often combine, ranging from wage labour and subsistence farming and fishing to the informal sector ....
Women contribute to development not only through remunerated work but also
through a great deal of unremunerated work .... Women's contribution to development is seriously underestimated, and thus its social recognition is limited."
Platform for Action, supra.
180. Platform for Action, supra note 19, 163. This paragraph notes that recognition of
women's contributions is required to realize fully the equal abilities of men and
women to contribute to the economy.
181. See Platform for Action, supra note 19, 161. Family-unfriendly work environments
include those that do not provide affordable childcare.
182. Platform for Action, supranote 19, 9116 5(q).
183. See Platform for Action, supra note 19, [ 167(a).
8
184. See Platform for Action, supra note 19, IT 177(b), 17 (g).
185. See Platform for Action, supra note 19, 174.
186. See Platform for Action, supra note 19, 175(h).
187. Platform for Action, supra note 19, ' 168(a).
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While showing a strong impact on the language of the document, Cultural Feminist theory still only affected a small portion of the whole.
2. Cultural Feminism in the Beijing +5 ProposedOutcome Document
Looking at the Beijing +5 Proposed Outcome Document, one might
expect a similarly strong but small showing from Cultural Feminist theory. However, like Liberal Feminism, Cultural Feminist theory loses
ground in the Beijing +5 Proposed Outcome Document. Only seven sentences or paragraphs exhibit the influence of Cultural Feminism."'
Qualifying this language as Cultural Feminism is troubling, however,
because the same language also exhibits the influence of Dominance
Feminism. Because Cultural Feminism language appears less often in
the Beijing +5 Proposed Outcome Document, it, like Liberal Feminism,
may be losing ground.
Appearing in the Beijing +5 Proposed Outcome Document in a limited way, Cultural Feminism is strongest, as in the Platform for Action,
in the introductory language. In one paragraph, the document lamented
that "[d]espite an increased understanding of women's human rights
and appreciation for women's contribution to society," obstacles still
exist preventing full expression of women's rights.'89 The document
pointed out "that women's as well as men's interests, concerns, experiences and priorities are an integral dimension of the design,
implementation, monitoring and evaluation of all actions in all areas of
societal development." 19 The introductory language also developed the
idea that women and men need to work in a partnership to develop
policy 91 and that "women's knowledge and priorities in the conservation and management" of resources need to be integrated into all
considerations. 92 The document pointed out that women's participation at all levels of society should be improved by implementing two
programs. 93 First, women-specific programs need to be created, and
second, all programs should apply a gender main-streaming approach to
include women.9 4 By using language promoting the contributions of

188. See BEIJING +5 PROPOSED OUTCOME DOCUMENT, supra note 20, 'l 35, 43, 46, 48,
52.
189. BEIJING +5 PROPOSED OTrrCoME DOCUMENT, supra note 20, 9135.
190. BEIJING +5 PROPOSED OUTCOME DOCUMENT, supra note 20, 9144.
191. See BEIJING +5 PROPOSED OUTCOME DOCUMENT, supranote 20, 48.
192. BEIJING +5 PROPOSED OUTCOME DOCUMENT, supra note 20, 47.
193. See BEIJING +5 PROPOSED OUTCOME DOCUMENT, supra note 20, 1 53.
194. See BEIJING +5 PROPOSED OUTCOME DOCUMENT, supra note 20, 9152.
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women and requiring consideration of women's ideas and needs, the
Beijing +5 Proposed Outcome Document obviously was influenced by
Cultural Feminism.
Though Cultural Feminism played an important role, a subtle
transformation can be found in the language of the Beijing +5 Proposed
Outcome Document. The document pointed out a shift in focus: "The
efforts towards ensuring women's participation in development have
shifted from a focus on women's conditions and basic needs to a more
holistic and systemic approach based on the consideration of rights and
equal partnerships."1 95 What this means is that conditions of equality are
not as important as looking at the rights and equal partnerships of
women and men. This language shows a movement away from Liberal
Feminism and perhaps away from Cultural Feminism.
Looking at the language of the Beijing +5 Proposed Outcome Document in comparison to the Platform for Action, Cultural Feminist
theory influences U.N. documents less now than it did just five years
ago. Language influenced by Cultural Feminism also appears most
prevalently in the introductory or explanatory sections of the documents, not in the section dedicated to proposed actions. Cultural
Feminist language is most often used when justifying or explaining why
more radical actions should be taken to end discrimination against
women. It may be that Cultural Feminist theory has broad support, especially when explaining the need for change. As Cultural Feminism
and Liberal Feminism decrease in importance, other theories must be
taking their place.
D. DominanceFeminism
The main feminist theory filling the void left by the decline of Liberal Feminism and Cultural Feminism in the language of U.N.
documents appears to be Dominance Feminism. Though its influence
can be seen in earlier U.N. documents, Dominance Feminism clearly
dominates the language of the Platform for Action. The widespread usage of Dominance Feminism in the Platform for Action suggests that
the theory could serve as a useful mechanism for understanding nebulous language within the Platform for Action itself. Further, consistent
with our prior analysis, a large amount of language influenced by
Dominance Feminism leads to the conclusion that the theory is gaining
influence in the U.N. system and will play a greater role in international
195.

BEIJING

+5

PROPOSED OUTCOME DOCUMENT, supra note 20,

f 46.
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law. A comparison with the Beijing +5 Proposed Outcome Document
supports this conclusion.
1. Dominance Feminism in the PlatformforAction
Dominance Feminism's influence on the Platform for Action can
be seen in the Platform's Women and the Economy section. At least
thirteen paragraphs and forty-two sub-paragraphs exhibit origins in
Dominance Feminist thought, focusing on reproductive capacity, gov6rnmental restructuring, and redefinition of traditional views. The
subject of violence against women is not addressed in this section, which
is remarkable considering the large amount of Dominance Feminist
language in the section
and the importance to Dominance Feminists of
19 6
eliminating violence.
The most easily identifiable language deals with women's reproductive capacity. 9 7 The Platform for Action noted that women's service
as mothers keeps them from achieving the same financial power as men
when it said: "[w]omen, particularly those who are heads of households
with young children, are limited in their employment opportunities for
reasons that include inflexible working conditions and inadequate
sharing, by men and by society, of family responsibilities."'9 8 The Platform for Action's solution to this problem was for governments to
"[e]liminate discriminatory practices based on reproductive roles and
functions, refusal of employment, dismissal, pregnancy and breastfeeding responsibilities.""9 Governments can eliminate discrimination
by encouraging society to share family responsibilities. 20 The Women
and the Economy section suggested three times that one way for society
to share family responsibilities would be for governments and businesses
to provide child care for women.0 1 Providing child care would free
women to pursue economic gain, thus decreasing the imbalance in
power between men and women.0 2
Perhaps less obvious than provisions dealing with reproductive capacity, but just as influenced by Dominance Feminism, is language
seeking to restructure male-dominated governments. The Women and
196. See supra Part I.C.2.
197. Platform for Action, supra note 19, 11 152, 158, 160, 162.
198. Platform for Action, supra note 19,

199.
200.
201.
202.

158.

Platform for Action, supra note 19, 178(c).
Platform for Action, supra note 19, 1 152, 158.
See Platform for Action, supranote 19, IfI 173(g), 180(b).
See Platform for Action, supra note 19,
173(g), 180(b).
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the Economy section called for governmental restructuring at least
eighty different times." 3 Governments were called upon to allow
women more access to power by establishing new mechanisms for the
formulation of policies and the definition of structures through governmental agencies. 2 " They were also to implement "positive action
programmes to address systematic discrimination against women.
These new mechanisms, structures and programs were supposed to do a
number of things, including: allow women workers to formulate policies and programs to be used by economic ministries and financial
institutions; reformulate, if necessary, business, commercial and contract law; enact governmental regulations to ensure no discrimination
against rural and urban women; 2 7 and integrate a gender perspective
into all economic and structural adjustment policies and design programs for women.
The Platform for Action further called for
governments to allow women's organizations to participate in policy
formation 0 9 and for governments to support such organizations financially. 210 If each of these proposals were implemented, women could
have much more actual power in government, and current government
systems as we know them could be substantially altered.
The Platform for Action also contained language calling for the
elimination of traditional roles and stereotypes, which can be identified
as having its roots in Dominance Feminism. The Women and the
Economy section of the Platform for Action called for governments to
"promote the equal sharing of responsibilities for the family by men and
women, including through appropriate legislation, incentives, and/or
enforcement., 21 ' Governments were also required to "change attitudes
that reinforce the division of labour based on gender in order to promote the concept of shared family responsibilities for work in the home,
particularly in relation to children and elder care." 21 2 The chief way the
Platform for Action envisioned the change of attitude is through
203.
204.
205.
206.
207.
208.
209.
210.

See Platform for Action, szpra note 19, I 165(h), 165(j), 166(e), 167(a).
Platform for Action, supra note 19, J 165(d).
Platform for Action, supra note 19, J 178(0.
Platform for Action, supra note 19, 'f 165(n).
Platform for Action, supra note 19, I 166(h).
Platform for Action, supra note 19, I 175(b).
Platform for Action, supra note 19, J 167(a).
Platform for Action, supra note 19, ' 175(a) ("Adopt policies that support business
organizations, non-governmental organizations cooperatives, revolving loan funds,
credit unions, grass-roots organizations, women's self-help groups and other groups in
order to provide services to women entrepreneurs in rural and urban areas.").
211. Platform for Action, supranote 19, 172(c).
212. Platform for Action, supranote 19, 91179(d).
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"education programmes to raise awareness on gender equality and nonthe family." 2 '
stereotyped gender roles of women and men within
Changing the traditional roles which keep women from achieving equal
power as men will allow them to eventually attain equal status.
The widespread influence of Dominance Feminism in the Platform
for Action naturally suggests the benefit of further study of the Platform
for Action in light of this theory. Dominance Feminist theory helps observers understand provisions of the document. For example, language
in the Platform for Action calls upon governments to support women's
24
making policy.
NGOs financially and allow them to have a role in
Read independently, the language suggests to a reader a mere advisory
or informational role for NGOs. Dominance Feminism calls for new
governments and organizations which are not based solely on male
power and dominance. Current Dominance Feminist human rights
scholars have suggested that women's NGOs could serve governmental
functions, thus helping to initiate desired changes in government. 2"
With this in mind, the Platform for Action's call for governmental
funding of NGOs and for NGOs to play a role in policy-making takes
on a very different tenor.
Similarly, language proposing partnerships between governments
and women's NGOs takes on new meaning when viewed in light of
Dominance Feminist theory. To the uninitiated, language about partnerships connotes the idea that women's NGOs would help support
government objectives in public policy through direct interaction with
the people. A familiar example would be an organization serving as private sponsor of a program used by government agencies, such as the
DARE program, which sponsors drug prevention information for use
by law enforcement agencies and public schools. 216 Dominance Feminism desires to form new governmental structures and to gain actual
power for women. Dominance Feminist writings speak of partnerships
with governments as ways to take control of the government's women's

213. Platform for Action, supranote 19, 180(b).
214. Platform for Action, supranote 19, 11 169(a), 179(a).
215. The potential of women's NGOs to initiate such changes is especially great in the
areas of monitoring compliance and reporting and sanctioning restrictions. See generally Afsharipour, supra note 74, at 132-71 (explaining that women's NGOs have
elevated themselves to a position from which they can have significant effects in enforcing treaty obligations of States).
216. See D.A.R.E. America-The Official Website at http://www.dare.com/
index2_educators.htm (last visited March 3, 2001).
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rights policies. Thus, language about government/NGO partnerships
may be of greater import than originally suspected. 17
Another example shows how a knowledge of Dominance Feminist
theory can help to understand the meaning of terms and phrases in the
document. As mentioned before, the Platform for Action calls upon
governments to "change attitudes" which reinforce division of gender
labor in society. 218 A cursory reading of the phrase could lead readers to
assume that attitudes which need to be changed are judgments about
women's inferiority to compete in the workplace or to hold certain employment. Dominance Feminist theory posits that a male-dominated
society has shaped societal norms to make women feel as if they should
be mothers, thereby keeping them from achieving equality. 2 9 Thus, a
change in attitude could cut more deeply into the social fabric than
originally imagined.
A final example shows how Dominance Feminist theory may enhance comprehension of phrases in the Platform for Action. The word
"access" is used four times in the introductory paragraphs of the
Women and Economy section of the Platform for Action. 220 A traditional Liberal Feminist connotation of the term would imply an
environment where women were not prevented by law from obtaining
the same opportunities as men. Dominance Feminists are not concerned
with opportunities, but with actual numbers and actual power. 22' Access
to them does not focus only on equal opportunity under the law, but
also equal ability of women to do as they choose. Thus, it is no surprise
to find the term "access" used in a paradigmatic Dominance Feminist
statement: "development of these economic structures and policies has a
direct impact on women's and men's access to economic resources, their
economic power and consequently the extent of equality between them
a whole." 222
at the individual and family levels as well as in society as
Nor is it unusual to find in the Platform for Action recommendations
to provide women access to resources and power, which are not related
to women gaining equality under the law.

217. See Julie Mertus, From Legal Transplantsto TransformativeJustice: Human Rights and
the Promise of TransnationalCivil Society, 14 AM. U. INT'L L. REv. 1335, 1372-77
(1999) for an excellent discussion of the dangers due to lack of democratic process
which accompany the assumption of power by NGOs.
218. Platform for Action, supranote 19, 179(d).
219. Seesupra Part I.C.1.
220. Platform for Action, supranote 19, 1[ 150, 152, 156, 160.
221. See supraPart I.C.
222. Platform for Action, supranote 19, 150.

MICHIGAN JOURNAL OF GENDER & LAW

[Vol. 8:1

2. Dominance Feminism in the Beijing +5Proposed Outcome Document
Given the predominance of Dominance Feminist theory in the
Platform for Action, one could predict that future U.N. Documents
would heavily rely on Dominance Feminism and, in fact, integrate the
theoretical methods and objectives more fully into the documents. The
Beijing +5 Proposed Outcome Document validates this hypothesis. There
are over fifty paragraphs which evidence Dominance Feminist theory
influence, showing that the Dominance Feminist foothold on U.N.
documents is increasing.as
One would predict that more language calling for reproductive
rights would be found in the Beijing +5 Proposed Outcome Document
than in the Platform for Action. The Beijing +5 Proposed Outcome
Document does contain language which reinforces, as expected, women's
reproductive rights,224 thus supporting the Platform for Action. The
document mentions reproductive rights several times, giving them par22
1
ticular emphasis in an introductory section on "Women and Health.
The Beiing +5 Proposed Outcome Document validates the prediction that, given the abundance of language influenced by Dominance
Feminism in the Platform for Action regarding governmental restructuring, future U.N. documents would contain provisions designed to
further increase power held by women and restructure the government
to reflect their needs. Whereas the Platform for Action referred to affirmative action programs as "programs for action," the Beijing +5
Proposed Outcome Document, in accordance with new U.N. policy, has
adopted 22the widespread use of quotas to gain actual power for
women. The Beijing +5 Proposed Outcome Document calls upon governments to use quotas to increase women's participation in the military

223. See generally BEIJING +5 PROPOSED OUTCOME DOCUMENT, supra note 20.
224. See, e.g., BEIJING +5 PROPOSED OUTCoME DOCUMENT, supra note 20, 1 8-9.
225. See BEIJING +5 PROPOSED OUTCOME DOCUMENT, supra note 20.
226. This new focus on quotas can be seen elsewhere in the U.N. system. A new
UNIFEM publication touts the use of quotas as a means for securing women's rights.
TARGETS AND INDICATORS, 1 (Diane Elson ed. 2000).
There is much to be gained from a stronger focus on targets and indicators
as tools for ensuring accountability: progress for women would become
more visible and measurable; monitoring of changes and trends would become feasible; we would be able to more easily convert our ideals into
realistic, coherent plans of action; new incentives would be generated that
would serve to sustain and strengthen efforts aimed at bringing about gender equality.
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and police force, 7 in the health sector,228 and in national government,
including elected officials,229 local development bodies,230 and other
policy-making entities. 23 ' The Beijing +5 Proposed Outcome'Document
also amplifies the call for greater government restructuring, by requiring
governments to give greater power to women's NGOs. The Platform
for Action mentioned "government partnerships" with women's NGOs
twice. The Beijing +5 Proposed Outcome Document demands that government "create new, or reinforce existing institutional mechanisms to
work with national machineries and NGOs and strengthen societal support for gender equality. , 23 2 Further, it insists on the formation of
partnerships between governments, NGOs and other organizations to
support gender equality. 2" Perhaps most startling is the call for alliances
between the judiciaries and NGOs to monitor and enforce gender justice. 23 4 The Beijing +5 Proposed Outcome Document suggests that
governments should
[i]mprove knowledge of the availability of and accessibility to
remedies against denial or violations of rights including ...
independent human rights institutions with explicit mandates
on human rights of women and international judicial and
quasi-judicial procedures such as the Optional Protocol to the
Convention on the Elimination of All Forms of Discrimination against Women.23 5
Governments are also instructed to "facilitate the creation of alliances
between governmental authorities, parliaments, the judiciary and
women's rights groups to monitor compliance with non-discriminatory
legislation.
This is pure Dominance Feminism, because it wants to
put power into the hands of women, despite the fact that women were
not elected into office. The International Criminal Court is another
example of broad power being given to NGOs. Thus, we can see that, as
227.
228.

229.
230.
231.

232.
233.
234.
235.

236.

+5 PROPOSED OUTCOME DOCUtMENT, supranote 20, I 62(h) (asserting that thirty
to thirty-five percent of all civilian police forces and the military should be women).
6
BEIJING +5 PROPOSED OUTCOME DOCUMENT, supra note 20,
3(g) (citing the need
for affirmative action).
BEIJING +5 PROPOSED OUTCOME DOCUMENT, supranote 20, 56(a).
BEIJING +5 PROPOSED OUTCOME DOCUMENT, supra note 20,
56(c).
BEIJING +5 PROPOSED OUTCOME DOCUMENT, supra note 20, 56(b).
BEIJING +5 PROPOSED OUTCOME DOCUMENT, supra note 20, I 56(w).
BEIJING +5 PROPOSED OUTCOME DOCUMENT, supra note 20, 9I63(a).
BEIJING +5 PROPOSED OUTCOME DOCUMENT, supra note 20, 1[ 62(k), 63(k).
BEIJING +5 PROPOSED OUTCOME DOCUMENT, supra note 20, I 42(k).
BEIJING +5 PROPOSED OUTCOME DOCUMENT, supra note 20, I 63(k).
BEIJING
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predicted, the Beijing +5 Proposed Outcome Document expands upon the
Dominance Feminist influences in the Platform for Action.
The Beijing +5 Proposed Outcome Document carries on the Platform
for Actions's emphasis on eliminating traditional and stereotypical roles. It
echoes the Platform for Action in its call for the development of policies
which "target men, in particular younger men, on changing attitudes and
z7
behaviours concerning gender roles and responsibilities." It also seeks to
"[e]xpand gender-awareness campaigns and gender training among
stereotypes.,,211
women and men to combat the persistence of traditional
In addition to seeking to expand on the Platform for Action's directives,
the Beijing +5 Proposed Outcome Document has two innovative ideas
which push the Dominance Feminist agenda further than the Platform
for Action to accelerate and expand the war against traditional roles and
values. First, the Beijing +5 Proposed Outcome Document insists that governments "implement laws prohibiting customary or traditional practices
that are violations of women's human rights." 23 9 This directive, in conjunction with the broad powers granted to the International Criminal
Court, would promote governmental retribution against men and women
who choose to live certain traditional lifestyles. Second, the Beijing +5
Proposed Outcome Document questions the concept of gender altogether,
suggesting the "need for changing the stereotypical roles and identities of
20
women and men," and questioning issues of masculinity and feminity. '
This expansion on the ideas in the Platform for Action falls very nicely
into Dominance Feminist theory, because if it was decided that gender
was an acquired trait, then women could take steps to ensure that they did
not acquire it and thus be on an equal footing with men. If individuals
chose to foster gender stereotypes in these ways, governments would have
the international legal authority to stop them.
By comparing the Platform for Action with the Beijing +5Proposed
Outcome Document, it becomes apparent that the influence of Dominance
Feminism is increasing. For this reason, Dominance Feminism can enlighten observers as to the meaning of words and phrases in U.N.
documents. Because Dominance Feminism now dominates the women's
rights landscape, one can easily predict that unless a new theory develops,
future U.N. documents will continue to farther the aims of Dominance
Feminism. This trend will allow observers to predict that specific proposals in new U.N. documents will focus on protecting reproductive rights,

237. BEIJING +5 PROPOSED OuTcoME DoCUMENTr,
238. BEIJING +5 PROPOSED OUTcOME DOcUMENT,
239. BEIJING +5 PROPOSED OUTCOME DOCUMENT,
240. BEIJING +5 PROPOSED OUTCOME DOCUMENT,

supranote 20, 63(c).
supranote 20, I 63(d).
supra note 20, 56(k).
supra note 20, 41.
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restructuring governments to give more power to women, eliminating
traditional conceptions of gender and ending violence against women.
These all stem from a proper understanding of feminist theory.
E. Beijing +5 FinalOutcome Document
Brief mention should be made of the Beijing +5 Final Outcome
Document.21' This paper looks at the Bejing +5 Proposed Outcome Document because the language in that document set the stage for the
discussions and negotiations at the Beijing +5 Conference. This language
more clearly shows the influences of the different theories on the documents because it is free from the alterations which diplomatic negotiations
inevitably produce. Of course, not all of the items identified as being influenced by Dominance Feminist theory in the Bejing +5 Proposed
Outcome Document were incorporated into the Beijing +5 Final Outcome
Document.24 2 Those pushing an agenda driven by Dominance Feminist
theory had to compromise some of their objectives as a result of the highly
political process through which U.N. documents must pass before becoming final. Many countries did not support the positions of
Dominance Feminists, and therefore, their delegates resisted the incorporation of some Dominance Feminist language into documents though
others argued that this language represented a world view.243
While the Bejing +5 FinalOutcome Document does not contain the
exact language from the proposed outcome document, it does follow the
pattern that we have discussed. The language of the Beijing +5 FinalOutcome Document shows the overwhelming influence of Dominance
Feminist theory and the waning influence of Cultural and Liberal Feminist theory. The document is replete with the Dominance Feminist
themes identified in the Beijing +5 Proposed Outcome Document such as
reproductive rights (including improved reproductive health and governmental child care),244 governmental restructuring, 245 and the elimination of

241. BEIJING +5 FINAL OUTCOME DOCUMENT, supranote 20.
242. For example, the BEIJING +5 FINAL OUTcoME DOCUMENT does not contain any language calling for fifty percent of all countries' police forces to be women. See also supra
text accompanying note 227.
243. Interview with Kathiryn Balmforth, Executive Director of World Family Policy Center,
in Provo, Utah (July 28, 2000).
244. See BEIJING +5 FINALu OUTCOME DOCUMENT, supra note 20,
102(i), 103(d), 107(a),
107(d), 107(g), 107(g) ter, 115(0, 118(0.
245. See, e.g., BEIJING +5 FINAL OUTCOME DOCUMENT, supra note 20, J1 100(a), 101(a),
102(b) (gender sensitive legal environment), 102(k), 103(a), 104(d) (national
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traditional gender norms. 2 6 Taken together, these items can be seen to
further the influence of Dominance Feminism and work toward the outcome which Dominance Feminist theory demands.
Despite these similarities, one difference between the Bejing +5 Proposed Outcome Document and the Bejing +5 Final Outcome Document is
the resurgence of language focusing on equal access and equal participation. The introductory section of the Beijing +5 FinalOutcome Document
notes several areas where unequal treatment for men and women still ex24 7
in249access to economic benefits,
inequality
ists: for example,
• , . there
248 is such
• •
power relationships, access to training, and the continuing gap between de jure and de facto equality. 2 ° There is even the suggestion that
world peace has not yet been achieved because equality between women
and men has not been reached. 2"1 Because of this focus on what has not
yet been achieved, the Beijing +5 Final Outcome Document goes on to
suggest that equal access and treatment be given to women at all levels and
in all areas.252 Thus, compared to the Platform for Action or the Beijing
+5 Proposed Outcome Document, the Bejing +5 FinalOutcome Document
seems to contain more language calling for equality, which is usually associated with Liberal Feminism.
This language could be interpreted two different ways. One is to assume that the language represents an apparent rebirth of Liberal Feminist
influence on the U.N. system because references to equality appear so often in the document.2" However, the document couples many of these

coordination mechanism to include NGOs), 109(aa), 110(a), 112(b), 112(0, 114(b),
115(a), 117(a) (encouraging nomination of political candidates through quotas),
122(b), 123(b), 136(c), 136(d), 138(c), 139.
246. See, e.g., BEIJING +5 FINAL OUTCOME DOCUMENT, supra note 20, 1 100(e), 10 1(b),
101(d) (gender sensitivity training from kindergarten), 118(b), 128(a) (gender sensitiviry training for public officials), 128(b) (training for men and boys), 130(0.
247.

BEIJING +5 FINAL OUTCOME DOCUMENT,

supra note 20,

5, 15.

248. BEIJING +5 FINAL OUTCOME DOCUMENT, supranote 20, l 9.
249. BEIJING +5 FINAL OUTCOME DOCUMENT, supranote 20, 30 quinter.
250. BEIJING +5 FINAL OUTCOME DOCUMENT, supranote 20, f 17.
251. "Peace is inextricably linked to equality between women and men and development."
13.
BEIJING +5 FINAL OUTCOME DOCUMENT, supranote 20,
252. The document calls for equal access to education and health services, to financial and
economic resources, and to decision making and management positions. See BEIJING
+5 FINAL OUTCOME DOCUMENT, supra note 20, at 1[ 46, 46 his, 49, 55 bis, 100(a),
102(k), 107(d), 107(g), 110(a), 125(I), 128(i), 128(o), 129(d), 134(a), 135(a). It
also calls for equal relationships in the family, equal opportunities to participate in
politics, and equal pay for equal work. See BEIJING +5 FINAL OUTCOME DOCUMENT,
supra note 20, f 117(a), 118 (b) bis, 118 (e).
253. The phrases "equal access," "equal participation," "equal opportunity" and "equal
rights" appear at least forty-two times throughout the document.
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references with the phrase "gender perspective.",2" A gender perspective
seems to hold that equal access can only be achieved if women enjoy equal
power. Further, the Beijing +5 Final Outcome Document encourages the
use of quotas for achieving women's equal access.255 This shows that the
document is not concerned with equal access according to the traditional
Liberal Feminist conception. These calls for equality may be viewed more
as a demand for equal power-a central tenet of Dominance Feminist
theory. In addition, the Beijing +5 Final Outcome Document contains
many references to the term "gender equality,"25 6 a term that appeared
only infrequently in the Platform for Action. According to the Beijing +5
Final Outcome Document, this term should be interpreted to mean "the
full effective participation of women on the basis of equality in all spheres
of society."257 The emphasis on participation once again highlights the
Dominance Feminist theme of equal power, rather than mere equal availability. Though the Bejing +5 Final Outcome Document differs from the
Beijing +5 Proposed Outcome Document, it does not defeat this paper's
central proposition that document language can shed light on which
feminist theories have the most influence.
CONCLUSION

Those seeking to understand and predict future trends relating to the
quest for women's rights in the U.N. system must understand feminist
theory. With a knowledge of feminist theory, individuals can read the
documents in light of their intended meaning. This understanding of the
real meaning of language in U.N. documents can lead to more informative participation in the U.N. system and can help participants more
effectively advance their institutional agendas. Because the U.N. system is
dominated by feminist theory, anyone seeking to effect change in the system must be able to advocate their position within the feminist theoretical
paradigm. t

254. E.g., BEIJING +5 FINAL OUTCOME DOCUMENT, supra note 20, 11f 49, 109(a), 125(I).

255. BEIJING +5 FINAL OUTCOME DOCUMENT, supra note 20, 100(a).
256. Gender equality is mentioned at least fifty-four times throughout the Outcome
Document.
257. BEIJING +5 FINAL OUTCOME DOCUMENT, supra note 20, [43 ter.

