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PREFACE

The following collection of cases and other authorities on the
Law of Admiralty requires prefatory comment in at least two par-
ticulars.

In the first place, the collection is incomplete. It has been
necessary to keep within rather definite 1limits of space. Within
those 1imits it has seemed better to develop selected topics some-
what fully, leaving cut others altogether, rather than to spread
the collection out over as much of the field as one would like to
include. 1In the result, the subjects of jurisdiction, the maritime
lien, and the reception and modification of the maritime law have
been treated at length. Average, salvage, insurance, collision,
affreightment contracts, limited l1iability, the Harter Act, and
other interesting and important topics have not been treated at all.
It is planned to publish cases on additional topics in the subsgtan-
tive maritime law if the undertaking seems warranted after ex-
perience with the present collection.

In the second place, the collection is tentative. There are
no footnotes and such materials as are usually thus included must
be supplied by the instructor. The cases are so arranged that the
order may be changed, new cases inserted, or old cases omitted
without preparing new stencils for the rest of the book. It is
planned to make revisions frequently. There is a special signifi.
cance, therefore, in the somewhat platitudinous remark that criti-
cisms and suggestions will be greatly appreciated.

/

E. D. D.

Ann Arbor
June 21, 1924.
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ERRATA

The H. S. Pickands, p. 1, para. 1l, line 13 -- the first word in
the line should be "go" instead of "to".

Campbell v. Hackfeld & Co., p. 2, para. 6 -~ these two lines
should be deleted.

Atlantic Transport Co. v. Imbrovek, p. 3, para. 2, line 13 =-
semicolon after first "ship".

Ship Mortgage Act, 1920, p. 1, para. 3, line 6 -~ insert "or
after "possession".

Israel v, Moore & McCormack Co., oL 1, para. 2, line 5 =--
"fiction" instead of "fixtion".

United States v. Brig Malek Adhel, p. 3, para. 1, line 18 --
"se" instead of "'re'.

Currie v. M'Knight, p. 2, para. 3, line 4 -- delete beginning
with words "the other point" through and including the
words "I think it is". |

The VWilliam M. Hoag, p. 3, para. 2, line 12 ~- "thing" instead
of "think",

Lien ACE of 1919, p. 1, para. 3, line 3 == "charterer" instead
of "charter”.

The Yankee, p. 3, para. 1, line 2 -- period after "cases".
Insert '"The earlier cases" before "are'.

Piedmont Coal Co. v. Seaboard Fisheries Co., p. 3, para. 3,
line 28 =~ semicolon after "sary',

The Trenton, p. 2, para. 4, line 5 -- insert "The ship's
creditors" before "must" at beginning of line.

The Trenton, p. 3, para. 2, line 1 -- "or" instead of "of'".
The Lottawanna, p. 5, para. 5, line 2 -- "of" instead of "or".
The Harrisburg, p. 5, para. 4, line 10 -- insert "to" after "go'.

Southern Pacific v. Jensen, p. 9, para. 2, line 17 -~ delete
beginning with word "regard" through and including word
“"provides",

The Runa, p. 4, para. 2, line 15 == insert "state" before
"statutes" and "other" before '"cases".
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:n the following cases the paragraphs indicated have been
supplied by the editor and should be enclosed in square brackets:
The Genesee Chief v. Fitzhugh, p. 9, para. 2; The Hine v. Trevor,
p. %, para. 4; Kynoch v. The S. C. Ives, p. 1, para. 5; The
Skip &annie H. Smith, p. 3, para. 3; Steele v. Thacher, p. 1,
para. 3; The Normannia, p. 2, para. 5; Diefenthal v. Actien-
Cesellschaft, p. 1, para. 2; The Bold Buccleugh, p. 1, para. 4;
The Cerro Gordo, p. 3, para. 2; The China, p. 1, para. 4 and
para. 6; The Gustaf, p. 1, para. 3; The John G, Stevens, p. O,
para. 2; Southern Pacific v. Jensen, p. 9, para. 4.
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PAKYL I

The Jurisdiction of Admiralty Courts



Chapter 1

Admiralty Jurisdiction in General



The Constituticn of the Uniied States, 1789.
Article I1I, sections 1 and 2.

Section 2. The judicial Power of the United States, shall
be vested in one supreme Court, and in such inferior Ccurts as
the Congress may from time to time ordain and establish. . . .

Section 2. The judicial Power shall extend . . . to all
Cagses of admiralty and maritime Jurisdiction.
625



The Judiciary act of the United States, 1789.

An Act to establish th: Judicial Courts of the United States,
September, 24, 1789, chapter 20, section 9.

1 Statutes at Large 735, "76.

Sec. 9. And be it further enacted, That the district courts

shall also have exclusive original cognizance of all civil causes
of admiralty and maritime jurisdiction, including all selzures

under laws of impost, navigation or trade of the United States,
where the seizures are made, on waters which are navigable from

the sea by vessels-of ten or more tons burthen, within their

respective districts as well as upon the high seas; saving to
sultors, in all cases, the right of a common-law remedy, where

the common law 1s competent to give it. « . « And the trial of
issues of fact, in the district courts, in all causes except

civil causes of admiralty ané maritime jurisdiction, shall be
by Jjury.
625



Glass v. The Sloop Betsey -~ 1

Glass, et al. Appellants, v. The Sloop Betsey, et al,
Supreme Court of the United States, 1794.
3 Tallasg 6.

Captain Pierre Arcade Johannene, the commander of a French
privateer, called the Citizen Genet, having captured as prize,
on the high seas, the sloop Betsey, sent the vessel into Balti-
more; but upon her arrival there, the owners of the sloop and
her cargo filed a libel in the District Court of Maryland,
claiming restitution, because the vessel belonged to subjects
of the king of Sweden, a neutral power, and the cargo was owned,
jecintly by Swedes and Americans. The captor filed a plea to
the jurisdiction of the court, which, after argument, was allowed;
the Circuit Court affirmed the decree; and, thereupon, the present
appeal was instituted.

The general question was-- Whether under the circumstances
of this case, an American Court of Admiralty, has jurisdiction
to entertain the complaint, or libel, of the owners, and to
decree restitution of the property? It was argued by E. Tilgh-
man and Lewis, for the appellants; and by Winchester (of Mary-
land) and Du Ponceau, for the appellee.

For the Appellants, the case was briefly opened, upon the
following principles. The question is of great importance; and
extends to the whole judicial authority of the United States;
for, if the admiralty has no jurisdiction, there can be no juris-
diction in any common law court. . . . There can be no doubt |
that this is a civil cause of admiralty and maritime jurisdiction,
and 80 within the very termy of the judicial act. Restitution,
or no restitution, 1s the leading point; that, necessarily,
indeed, involves the point of prize, or no prize, as a defence
for capturing; but if the admiralty is once falrly possessed of
a cause, it has a right to try every incidental question. That
the vessel is a legal prize, may be a good plea to the suilt; |
but 4t is not a good plea to the jurisdiction of the court; and
the captor by bringing his prize into an American port, has him-
self submitted to the American jurisdiction, which is in this
inatance to be exercised by the Judicial, not the Executive
departmént. ronst. U. S. art. 3. 8. 1. Jud. Act. 3. 9. Doug.
580, B4, 5. 592. 4. Carth. 474. 1 Sid. 320. 3 T. Rep. 544. 4 T.
Rep. 394, 5. Skyn. 59. T. Ray. 473. Carth. 32. 6 Vin. Abr. 513.
3 Bl. Com. 108. 1 Vent. 173. 2 Saund. 259. 2 Keeb. 829. Lev.
2O, Sid. 320. 4 Inst. 152, 154. 2 Bulst.,. 27’ 8, O. 2 Vern.
502. 3 Bl. C. 108. 2 L. Jenk. 755, 727, 733, 751, 154, "755, 780,

For the Appellees, the captors . . .

I. The District Court has no jurisdictjon by the Constitu-
tion and laws of the United States (which form the only possible
625



Glass v. The Sloop Betsey -- 2

source of Federal jurisdiction) for, although it is admitted,
that by the lst and 2d sections of the 34 article of the Consti-
tution, and the Judicial act, the jurisdiction of the District
Court extends to all civil causes of admiralty and maritime
jurisdiction; yet, it is denied, that prize 1s a civil cause
of that description; nor can the expression vest a power in the
District Court to decide the legality of a prize, even by a
citizen of the United States. A citizen, indeed, can only make
a prize when the United States are at war with some foreign
power; but being at peace with all the world, no such question
can now be agitated; and, of course, no jurisdiction, in such a
case, can exist in any of its courts. By comparing the act of
Congress with the Constitution, it is obvious, that the former
does not vest in the District Court, the same, or so extensive,
a judicial power, as the latter would warrant. The Constitution
embraces admiralty cases of whatever kind,-- whether civil, or
criminal, done in time of peace, or in time of war; but the act
of Congress limits the power of the District Court to civil
causes of admiralty and maritime jurisdiction; and the court can
have no other, or greater pown=zr, than the act has given. Civil
causes cannot possibly incluis captures, or the lecgality of a
prize which can only be made in time of war. The words are used
to denote that the causes are not to be foreign causes, or aris-
ing from, and determinable by, the jus belli; but are such as
relate to the community, arising in the time of peace, and are
determinable by the civil or municipal law; whereas prize is not
a civil marine cause; nor is it a subject of civil jurisdiction.
Doug. 2. Ruth. Inst. 595. The jurisdiction of the admiralty
courts of England, and of the United States, arises from the
same words; but it is manifest, that the latter has no other juris:
diction by law, than that which has been exercised by the In-
stance court in Eagland, which is widely different from the prize
court, though the powers are usually exercised by the same
person. The prize court can only have continuance during war,
and derives its powers from the warrant which calls it into
activity. Doug. 613. 2 Woodes. 452. Collect. Juris. 72. The
Instance court derives 1its jurisdiction from a commission, enu-
merating particularly every object of judicial cognizance; but
not a word of prize; any more than is contained in the act of
Congress, when enumerating the objects of judicial cognizance
in the district court. The manner of proceeding in these courts
1s totally different. The question of prize, or no prize, 183
the boundary line, and not the locality; and the nature of that
question not only excludes the Instance, but the common law and
all other courts; so that whenever a cause involves the question
of prize, and 2 determination of that guestion must preccde the
judgment, they will decline the excrcise of jurisdiction and
refer it to the prize court. Besides, Congress have not yet
declared the rules for regulating captures on land, or water;
(Const. art. 1. sec. 8.) and if the district court is now a
court of prize, it is a court without rules, to determine what 1is,
625



Glass V. The Sloop Betsey -- &

or what is not, lawful prize; for, the rules of an Instance
court will not apply. If, upon the whole, the district court
has nc jurisdiction, under the act of Con%ress, of a case of
prize by a citizen of the United States, it cannot have juris-

diction of a prize by a citizen of France, which 1s the question
rateod by the libel. « ¢ o

For the Appellants, in reply. « « .

ITI. It is admitted that the Constitution gives to Congress,
the power of vesting a prize jurisdictlion in the Federal Courts;
but, it is urged, that this power has not been exercised, be-
ceuse "all civil causes of admiralty and maritime jurisdiction,”
which are the terms of the investment, do not include prize
causes. In examining the judicial act, however, to discover
the intention of the legislature, it is plain that civil is used,
upon this occasion, in contra-distinction to criminal. 1In other
parts of the act, the word "civil" is dropped; (sec. 12, 13. 19.
21.) and in the 30th section a provision is made expressly for a
cage of capture. The truth 1s, Admiralty is thc genus, instance
and prize courts are the species, comprehended in the grant of
admiralty jurlisdiction. Doug. 580. 579. 582. 585. 594. 1 Sid.
367« 3 T. Rep. 323. 1 Dall. Rep. 105. 6. Lord Mansfield does,
indeed, say, that prize is not a civil and maritime cause, Doug.
592; out he, also says, that, it is a cause of admiralty juris-
diction. It 1s urged, that prizes can only be made in time of
war; but it is sufficient to observe, in answer, that, however
the abstract proposition may be, it is equally clear, that prize
courts may proceed in time of peace, for what was done in time
of war. Doug. 583. Carth. 474, 4 Inst. 154. Buls. 13. 1 Lev.

243, Hume's Hist. of Eng. vol. 7. p. 431l. 2 Saund. 259. 2 Lev.
25. » - L]

By the Court: Tne Judges being decldedly of opinion, that
every District Court in th2 Unitedqd States, possesses all the

powers of a court of Admiralty, whether considered as an inst-
ance, or as a prize court, and that the plea of the aforesaid
Appellee, Pierre Arcade Joharnene, to the jurisdiction of the
District Court of Naryland, is insufficient: Therefore it 1is
considered by the Supremc Court aforesaid, and now finally
decreed and adjudged by the same, that the said plea bhe, and
the same 1s hereby overruled and dismissed, and that the decree
of the said Distirict Court of Maryland, founded thereon, be,
and the same 1s hereby revoked, reversed and annulled.

And the said Supreme Court being furthecr clcarly of opinion,
that the District Court of liaryland aforesaid, has jurisdicticn
competent to enquire, and to decide, whether, in the present
casc, rcstitution ought to be mnande to the claimants, or either
of theri, in wholc or in part (that is whether such restitution
can be made consistently with tie laws of nations and the
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Glass ve. The Sloop Betsey -- 4

treaties and laws of the United States) Therefore it is ordered
and adjudged that the said District Court of Maryland do pro-
ceed to dctermine upon the libel of the said slexander Se. Glass,
end others, agreeably to law and right, the sald plea to the
jurisdiction of the said court, notwithstanding. . . &

It 1s further ordered by the said Supreme Court, that this
cause be, and it is hereby, remanded to the District Court,
for the Maryland District, for a final decision, and that the
several partlies to the same do each pay their own costs.
625



United 3tates v. La Vengeance -- 1

The United States v. La Vengeance.

Supreme Court of the United States, 1796.
1 Curtis' Decisions 230.

Error to the circuit court for the district of New York.
The district attorney filed an ex officio information in the
district court against the French privateer La Vengeance, al-
leging that certain arms and ammunition were exported in that
schooner, contrary to the act of May 22, 1794, (1 U. S. Stat.
at Large, 369.) The owner of the schooner filed a claim and
answer, denylng the exportation of arms, and as to the gun-
powder, alleging it to have been part of the supplies of the
Semillanta, a frigate belonging to the republic of France,
and to have been taken from the frigate, and put on board the
schooner, by order of the proper officer of the republic. The
district judge decreed a forfeiture, but on appeal this decree
wad reversed by the circult court, sitting without a jury.

The only questions radc by the ettorney-general on this
writ of error were, whether this was a civil cause, and s
cause of admiralty and maritime jurisdiction.

The chief justice informed the opposite counscl, (Du
Ponceau, ) that as the court did not feel any reason to change
the opinion, which they had formed upon opening the cause,
they would dispense with any further argument: and on the 11lth
of August, he pronounced the following judgment.

By the Court. We are perfectly satisfied upon the two
points that have been agitated in this cause. In the first

place, we think, that it is a cause of admirelty and maritime
Jurisdiction. The exportation of arms and ammunition 1is,

simply, the offence; and exportation is entirely a water trans-
action. It appears, indeed, on the face of the libel, to have
commenced at Sandy Hook; which, certainly, must have been upon

the water. In the next place, we are unanimously of opinion,
that it is a civil cause; it is a process of the nature of a

libel in rem; and does not, in any dcgree, touch the person
of the offender.

In this view of the subject, it follows, of course, that

no jury was necessary, as it was a civil cause; and that the
appeal to the circuit court was regular, as it was a cause of
admiralty and maritime jurisdiction. Therefore,

Let the decree of the circuit court be affirmed, with costs.

But on opening the court the next day, the chief justice
directed the words "with costs" to be struck out of the entry,
as there appeared to have been some cause for the prosecution.
He observad, however, that in doing this, the court did not
mean to be understood, as at all deciding the question, whether,
in any case, they could award costs against the United States;
but left it entirely open for future discussion,
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United States v. M'Gill -~ 1

Th.a United States v. James M'Gill.

Circuit Court of the United States, Pennsylvania
| District, 1806.

4 Dallas 426.

This was an indictment for the murder of Richard Budden,
containing thwree counts. 1l1lst. Charging the murder to have been
committed cn the high seas. 2d. Charging it to have been com-
mitted in the haven of Cape Francois. 3d. Charging the mortal
stroke to have been given on the high seas, and the death to
have happened, on shore, at Cape Francois.

The indictment was founded on the 8th section of the penal
law (1 vol. 102.) which provides "that if any person, or persons,
shall commit upon the high seas, or in any river, haven, bason,
or bay, out of the jurisdiction of any particular state, murder,
&c. every such offender shall be deemed, taken, and adjudged
to be a pirate and felon, and being thereof convicted, shall
suffer death."

Upon the evidence it appeared, that the prisoner was mate of
the brig Rover, of which Richard Budden, the deceased, was
master; that, on the 3d@ of May 1806, while the brig lay in the
harbour of Cape Francois, the prisoner gave the deceased a mortal
stroke, with a plece of wood; that the deceased, languishing
with the wound, was taken on shore, alive, the next morning; and
thathhe died the day suvbsegquent to that, on which he was taken
on shore.

After a defence on the rerits, the prisoner's counsecl
(Ingersoll and Joseph Reed) objected, in point of law, that the

death, as well as the mortal blow, were necessér¥ to constitute
murder: and that both the death and the blow must happen on

the high seas, to give jurisdiction to this Court, under the
terms of the act of Congress. These positinng were elaborately
argued; and the followlng authorities were cited in support of
them. 1 Hale, 425, 6. 4 Co. 42. 6. 2 Hale, 188. 3 Hawk. 188.
333, Plowd. 1 Hale, 427. Leach C. L. 723. 4 Bl. C. 303. 2 Co.
Rep. 93. 2 Inst. 1 Hawk. 187. East's C. L. 365. 1 Leon. 270.
Cro. E. 196. Leach's C. L. 432. . . &

[’I‘he argument of the district attorney 1is onmlitted-}

Peters, Justice. It is a general rule with me, to abstain
from the exercise of jurisdiction, whenever I doubt my authority
to exercise it. On the present occasion, 1t is not necessary
to give an opinion, whether the present is a case of admiralty
and maritime jurisdiction, upon the general principles of the
admiralty and maritime law; for, confining myself to the 8th

section of the penal act, 1 findsagfficient to decide, that,
e



United States v. M'Gill -- 2

at all events, 1t 1s not a case within the jurisdiction of this
Court. The Court can only take cognizance of a murder committed
on the high seas; and as murder consists in both the stroke and
the consequent death, both parts of the crime must happen on the
high seas to glve jurisdiction; not one part on the high seas,
and another part in a foreign country.

Washington, Jugtice. The point, principally, urged by the
prisoner's counsel, is so clear, that it can receive little
elucidation from argument. The offence, of which we have
cognizance, is murder committed on the high seas. Now, murder
is a technical term, of known and settled meaning; and, when
used by the legislature, it imports the same, as if they had said,
that the Court shall have jurisdiction, in a case of felonious
killing upon the high seas. We have no doubt, therefore, that

the death, as well as the mortal stroke, must happen on the high
seas, to constitute a murder there.

But the more important question is, whether the prescent
case, remains unprovided for, by the laws of the United States.
The judicial act gives jurisdiction to the Circuit Court, of
"all crimes and offences, cognizable under the authority of the
United States." 1 vol. 55. s. 1ll. There are, undoubtedly, in
my opinion, many crimes and offences against the authority of
the United States, which have not been specially defined by law:
for, I have often decided, that the federal Courts have a common
law jurisdiction in criminal cases; and in order to ascertain the
authority of the United States, independent of acts of congress,
against which crimes may be committed, we have been properly re-
ferred to the constitutional provision, that "the judicial power
shall extend to all cases of admiralty and maritime jurisdiction'.
But still the question recurs, is this case of admiralty and mari-
time jurisdiction, within themeaninﬁ of the constitution? The
words of the constitution must be taken to refer to the admiralty
and meritime jurisdiction of England (from whose code and practice
we derive our systems of jurisprudence, and, generally spcaking,
obtain the best glossary) but no case, no autnority, has been
nroduced to show, that in England such a prcsecution would be
sustained (independent of acts of parliament) as a cause of ad-
miralty and maritime jurisdiction. DNor, am I disposed to con-
sider the doctrine of the civil law, which has been mentioned,
as furnishing a gulde, to escape from the silence 0f our own
code, as well as of the English code, upon the subject.

Upon the whole, therefore, 1 am of opinion, that the present
is a case omitted in the law; and that the indictment cannot bhe
sustained. It is some relief to my mind, however, that I have
no doubt of the power of congress to provide for such a case.

625



United States v. M'Gill -- 3

It is true, that it would be inconslistent with common law no-
tions to call it murder; but congress, exercising the consti-
tuticnal power to define felonies on the high seas, may certain-
ly provide that a mortal stroke on the high seas, wherever the

death may happen, shall be adjudged to be a felony.

Upon this charge, the jury immediately acquitted the
prisoner.
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The United States v. Coolidge, et. al.
Supreme Court of the United States, 1816.
1l Wheaton 415.

This was an indictment in the circuit court for the district
of Massachusetts, against the defendants, for forcibly rescuing
a prize, which had been captured and taken possession of by two
American privateers. The captured vessel was on her way, under
the direction of a prige master and crew, to the port of Salem
for adjudication. The indictment laid the offence as committed
upon the high seas. The queation made was, whether the circuilt
court has jurisdiction over common law offences against the
United States? on which the judges of that court were divided in

opinion.

The Attorney-General stated that he had given to this case
an anxious attention; as much so0, he hoped, as his public duty,
under whatever view of 1t, rendered necessary. That he had alao
examined the opinion of the court, delivered at February term,
1813, in the case of the United States v. Hudson and Goodwin.
That considering the point as decided in that case whether with
or without, argument, on the part of those who had preceded him
as the repregentative of the government in this court, he de-
sired respectfully to state, without saying more, that it was
not his intention to argue it now.

Story, J. I 4o not take the question to be settled by
that case.

Johnson, J. I consider it to be settled by the authority
of that case.

Washington, J. \/hencver counsel can be found ready to argue
it, I snall devest myself of all prejudice arising from that case.

Livingston, J. 1 am disposed to hear an argument on the
pocint. This case was brought up for that purpose, but until the

question 1s re-argued, the case of the United States v. Hudson
and Goodwin must be taken as law.

Johnson, J. delivered the opinion of the court.

Upon the guestion now before the court a difference of opin-
ion has existed, and still exists, among the members of the court.
We should, therefore, have been willing to have heard the question
dlscussed upon solemn argument. But the attorney-general has de-
clined to argue the cause; and no counsel appears for the defen-
dant. Under these circumstances the court would not choose to re-
view their former decision in the case of the United States v.
Hudson and Goodwin, or dmaw 1t into doubt. They will, therefore,

certify an opinion to the circuit cowrt in conformity with that
decision. *

505 Certificate for ghe defendant. -
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The Unlted States ve. George Wilson.

Circuit Court of the United States, Southern District of
New York, 1856.

3 Blatchford 435.

This was an indictment for a capital offence, charging that
the prisoner, who was a colored man, being a mariner, belonging
to the schooner Eudora Imogene, which vessel was not owned in
whole or in part by him, and was the propcrty of Asa R. Shaifer
and others, citizens of the United States, did, on the 234 of
November, 1855, on the high gseas, and within the jurisdiction
of this Court, feloniously, wilfully, and corruptly destroy the
said vessel, (specifying the mecans and manner by which the act
was committecd). The indictment varied the statement of the crime,
in different counts, but the charge was substantially the same

in all.

The prisoner demurrcd to thc indictment. . « &

Betts, J« The indictment in this case is foundcd on tho
Act of Congress, approved March 26th, 1804, (2 U.S. Stat. at
Large, 290), entitled "An Act in addition to the Act entitled
‘An act for the punishment of ccrtain crimes against the Unlted
gtates,'" by the lst section of which it is enacted, that any
person, not being an owvner, who shall, on the high secas, wil-
fully and corruptly cast away,burn, or otherwise destroy any ship
or other vessel unto which he belongeth, being the property of
any citizen or citizens of the United States, or procure the
gamehto be done, and being thereof lawfully convicted, shall suffer

eath.

The fact charged against the prisoner is admitted by his
demurrer to the indictment; and, it being conceded, on the part
of the United States, that the vessel was destroyed in the Lkast
River or Western extremity of Long Island Sound, at a point be-
tween City Island and Hart Island, within the territorial 1limits
of the town of Pelham, in the county of Westchester and State of
New York, and accordingly within the jurisdiction of that State,
the question raised by the demurrer is, whether the place where
the act was done 1s within the criminal jurisdiction of the
Federal Courts. We assume it as a notorious geographical fact,
that the breadth of water at that place; from Long Island on the
South to the main land on the North shore, is not beyond the reach
of ordinary eyesight, and does not exceed two miles. That point
was not in controversy on the argument, and therefore we have not
called for specific evidence to fix the distance.

The Constitution of the United States declares, (Art. 3, [ 2),
that the judicial power of the United States shall ezxtend "to all
cases of admiralty and maritime jurisdiction;" and it is now
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indisputable that, by force of the Constitutionel provision, the
clvil juridisdiction of tne Courts of the United States, in mari-
time causes of contract or tort, embraces tide-waters within the
bays, inlets of the sea and harbors along the sea-coast of the
country, and in navigable rivers. (The Thomas Jefferson, 10 Wheat.,
428; The Steamboat Orleans v. Phoebus, 11 Peters, 175; The United
States v. Coombs, 12 Peters, 72; Waring v. Clarke, 5 How., 441;

The N. J. Steam Nav. Co. v. The Mer-hants' Bank, 6 How., 344). But
it 1s a fundamental doctrine, in respect to the Federal Courts of
inferior jurisdiction, that they cannot take cognizance of criminal
offences of any grade, without the express appointment or dircc-
tion of positive law. ToO ena%le tnem to exerecisc the functions
bestowed by the Constitution over crimes end misdemear.ors, there
must be a designation, by positive law, both of the offence and

of the tribunal which shall take cognizance of it. (The United
States v. Hudson, 7 Cranch, 32; Ex parte Bollman, 4 Cranch, 75;

The United States v. Collidge, 1 Wheat., 415; Wharton's Cr. Law,

76 to 80). Congress has, by the statute referrcd to, defined the
crime of destroying a vessel. The act must be donc wilfully and
feloniously, by a person not an owner, and on the high seas. The
place where the offence is committed becomes, thus, an cssential
element in the description cf the crime. The merc fact that the
accused wilfully destroyed the vessel, being upon waters within

the Jjurisdiction of the United States, does not subject him to
prosecution and punishment under this act, unless the vessel was

at the time on the nhigh seas.

It 18 no doubt within the competency of Congress to bring
all waters subject to Federal jurisdiction within the scope of
its criminal jurisprudence. This is manifestly the doctrine
declared by the Supreme Court in the cases of The United States
v. Bevans, (3 Wheat., 335), and The United States v. Wiltberger,
O Wheat., 76. But the power is regarded as dormant unless
exercised by direct enactments of law. It 1s not enough that
a felony of the highest enormity is charged in the indictment,
or that the lawi c¢f the United States denounce it as a capital
crime, and subject it to trial and judgment in thc national
Courts; but it must further be manifest that the place where the
trangsaction occurred is designated by legislative enactment as
one over which this authority may be exercised by the Court.
Thus, any person committing murder on board an American vessel
in bays, harbors, basinsg, or rivers, not within the jurisdiction
of any State of the Union, is triable in the “ourts or the United
States, and punishable therefor, the same as it {ne crima were
committed upon the high seas. (Act of April 30th, 1790, ! 8,

1 U.S. Stat. at Large, 1l13). L.t he cannot be punished for man-
slaughter committed elsewhere than upon the high seas, because the
12th section of the Act of April 30th, 1790, extends only to that
offence when committed in that locality. (The United States v.
Wiltberger, 5 Wheat., 76). Place is made, by the statute, and
essentinl ingredient in the offence; and, if the locus in quo
specified in the indictment, is not, in a legal sense, the high
625
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seas, this Court has no juri.diction over the charge. (The United
3tates v. Furlong, 5 Wheat., 184).

There is less precision in the use of the term high seas in
reference to the jurisdiction of maritime courts in civil actions,
than in cases of a c¢riminal character, because, in the former, 1t
is immaterial to the authority of the Court whether the trans-
action be on the open ocean, or on inland waters subject to the
ebb and flow of the tide. In those cases, it might be immaterial
whether tide waters where or were not universally denominated
high seas, neither the rights of the parties nor the power of the
Court being affected by the appellation. In the construction of
criminal law, greater exactness and certainty are demanded, and
words must be interpreted go as to carry out clecarly the intention

of the law-maker.

It appears to us very manifest, that Congress, prior and sub-
sequently to the enactment under consideration, has, in its
criminal legislation, sedulously evinced the Iintention to use
the term high seas in its popular and natural sense, and in contrs-
distinction to mere tide-waters flowing in ports, havens and
basins. Thus, in the 8th section of the Act of April 30th, 1790,
and in the 4th, 5th, 6th, 7th, 8th, and 11lth sections of the Act
of March 34, 1825, (4 U.S. Stat. at Large, 115, 116, 117), high
gseas are discriminated from rivers, havens, basins and bays, which
are not within any State in the Union, all the enactments import-
ing unequivocally the meaning of Congress, that the term high
seag alone embraces no waters that are land-locked in their
position, and are subject to territorial jurisdiction.

The adjudications already cited from the Supreme Court afflirm
that to be the legal import and effect of the language; and the
more labored and erudite elucidations made by inferior Courts
show that construction to be in consonance with the principles of
general jurisprudence. ' (United States v. Grush, 5 Mason, 290;

The Schooner Harriot, 1 Story, 251; Thomas v. Lane, 2 Sumner, 1l).
In United States v. Robinson, (4 Mason, 307), Judge Story applied
the doctrine to the Act now under consideration, and held that a
bay in the Island of Bermuda, where an American vessel had been
feloniously burned and destroyed, was not on the high seas, within
the purview of the statute in question.

We are of opinion, upon a careful consideration of the sub-
ject, that the offence charged in this indictment 1s not, within
the purview of the Act of March 26th, 1804, cognizable by thils
Court, and that, accordingly, judgment must be rendered for
the prisoner. The prisoner will be remitted by the Marshal to
the custody of the proper State authority by which he was detained
when he was arrested on this indictment.
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The Moses Taylor.
Supreme Court of the United States, 1866.
4 Wallace 411.

[The statement of the case and the arguments of counsel are
omitted. The facts are sufficiently stated in the opinion;]

Mr. Justice FFleld delivered the opinion of the court.

This case arises upon certain provisions of a statute of
California regulating proceedings in civil cases in the courts of
that State. Laws of California of 1851, p. 51. The sixth chaptenr
of the statute relates to actions againgt steamers, vessels, and
boats, and provides that they shall be l1liable--1lst, for services
rendered on board of them, at the request of, or on contract with,
their respective owners, agents, masters, or consignees; 2d, for
supplies furnished for their use upon the like request; ad, for
materials furnished in their construction, repair, or equipment;
4th, for their wharfage and anchorage within the State; 5th, for
non-performance or mal-performance of any contract for the trans-
portation of persons or property made by their respective owners,
agents, masters, or consignees; 6th, for injuries committed DV
them to persons or property; and declares that these several Causes
of action shall constitute liens upon the steamers, vessels, and
boats, for one year after the causes of action shall have accrued,
and have priority in the order enumerated, and preference over ail
other demands. The statute also provides that actions for demands
arising upon any of these grounds may be brought directly against
the steamers, veesels, or boats by name; that process may bc secrved
on the master, mate, or any person having charge of the same; that
they may be attached as security for the satisfaction of any judg-
ment which may be recovered; and that 1f the attachment be not
discharged, and a judgment be recovered by the plalintiff, they
may be sold, with their tackle, apparel, and furniture, or such
interest therein as may be necessary, and the proceeds applied to
the payment 0f the Jjudgment.

These provisions, with the exception 0f the clause designating
the order of priority in the liens, and their preference over
other demands, were enacted in 18581; that clause was inserted by
an amendment in 1860.

In 1863, cie steamship Moses Taylor, a vessel of over one
thousand tons burden, was owned by Marshall O. Roberts, of the

clty of New York, and was employed by him in navigating the Pacific
Ocean,; and 1in carrying passengers and freight between Panama and
3an Francisco. In October of that year the plaintiff in the court
below, the defendant in error in this court, entered into a con-
tract with Rokterts, as owner of this steamship, by which, in con-
sideration of one hundred dollars, Roberts agreed to transport
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him from New York to San Francisco as a steerage passenger, with
reasonable despatch, and to furnish him with proper and necessary
food, water, and berths, or other conveniences and lodging, on
the voyage. The contract, as set forth in the complaint, does not
in terms provide for transportation on any portion of the voyage
by the Moses Taylor, but the case was tried upon the supposition
that such was the fact, and we shall, therefcre, treat the con-
tract as 1f 1t specified a transportation by that steamer on the
Pacific for the distance between Panama and San Francisco. For
alleged breach of this contract the present action was brought,
under the statute mentioned, in a court of a justice of the peace
held within the city of San Francisco. Courts held by justices of
the peace were at that time by another statute invested with
Jurisdliction of these cases, where the amount claimed did not ex-
ceed two hundred dollars, except where the action was brought to

recover seamen's wages for a voyage performed, in whole or in
part, without the waters of the State.

| The agent for the Moses Taylor appeared to the action, and
denied the jurisdiction of the court, insisting that the cause
of action was one over which the courts of admiralty had exclusive

jurisdiction, and also traversed the several matters alleged as
breaches of the contract.

The Jjustice of the peace overruled the objection to his juris-
diction, and gave judgment for the amount claimed. On appeal to
the County Court the action was tried de nove upon the same plead-
ings, but in all respects as if oripinally commenced in that
court. The want of jurisdiction there, and the exclusive cogni-
zance of such causes of action by the courts of admiralty were
agaln urged and were again over-ruled; and a similar judgment to
that of the justice of the peace was rendered. The amount of the
judgment was too smasll to enable the owner of the steamer to take
the case by appeal to the Supreme Court of the State. That court
Nas no appellate jurisdiction in cases where the demani in dispute,
éxclusive of interest, is under three hundred dollars, unless it
involve the legality of a tax, impost, assesasment, toll, or munic-
lpal fine. The decision of the County Court was the decision of
the highest court in the State which had jurisdiction of the

matter in controversy. From that court, therefore, the case 1is
brought here by writ of error.

The case presented is clearly ore within the admiralty and
maritime jurlisdiction of the Federal courts. The contract for

the transportation of the plaintiff was a maritime contract. As
stated in the complaint, it related exclusively to a service to
be performed on the high seas, and pertained solely to the busi-
ness of commerce and navigation. There is no distinction in
principle between a contract of this character and contract for
the transpcrtation of merchandise. The same llability attaches
upon their execution both to the<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>