University of Michigan Law School

University of Michigan Law School Scholarship Repository

Law Librarian Scholarship Other Publication Series

2020

Resources for Foreign, Comparative, and International Legal
Research

Kate E. Britt
University of Michigan Law Library, kebritt@umich.edu

Available at: https://repository.law.umich.edu/librarian/38

Follow this and additional works at: https://repository.law.umich.edu/librarian

b Part of the Comparative and Foreign Law Commons, International Law Commons, Legal Writing and

Research Commons, and the Transnational Law Commons

Recommended Citation

Britt, Kate E. "Resources for Foreign, Comparative, and International Legal Research." Mich. B. J. 99, no. 9
(2020): 56-8.

This Article is brought to you for free and open access by the Other Publication Series at University of Michigan
Law School Scholarship Repository. It has been accepted for inclusion in Law Librarian Scholarship by an
authorized administrator of University of Michigan Law School Scholarship Repository. For more information,
please contact mlaw.repository@umich.edu.


https://repository.law.umich.edu/
https://repository.law.umich.edu/librarian
https://repository.law.umich.edu/other_pub_series
https://repository.law.umich.edu/librarian/38
https://repository.law.umich.edu/librarian?utm_source=repository.law.umich.edu%2Flibrarian%2F38&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/836?utm_source=repository.law.umich.edu%2Flibrarian%2F38&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/609?utm_source=repository.law.umich.edu%2Flibrarian%2F38&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/614?utm_source=repository.law.umich.edu%2Flibrarian%2F38&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/614?utm_source=repository.law.umich.edu%2Flibrarian%2F38&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/1123?utm_source=repository.law.umich.edu%2Flibrarian%2F38&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:mlaw.repository@umich.edu

Michigan Bar Journal

September 2020

Il libraries and legal Research

Resources for Foreign, Comparative,

and International Legal Research

By Kate E. Britt

n our increasingly globalized
world, a legal issue outside of
American domestic law can

pop up in a variety of circum-
stances. Commercial transactions, marriage
and custody issues, immigration statuses,
and more may involve the law of another
nation or be governed by an international
treaty. This article outlines some resources to
help you tackle foreign, comparative, and in-
ternational legal issues, whenever they arise.

To begin, it is important to define whether
your research is a matter of foreign, com-
parative, or international law (abbreviated
FCIL in library circles). Foreign law is sim-
ply the domestic law of a foreign country.
Comparative law is the scholarly study of
the similarities and differences between the
legal systems of different jurisdictions, such
as between civil law and common law coun-
tries.! Generally, common law countries
include those whose legal system was im-
pacted by British colonialism (like the United
States and India), while civil law coun-
tries derive their legal system from the
Roman Emperor Justinian’s civil code (like
France and Japan).? Legal systems are of-
ten mixed (like Louisiana in the U.S. and
Goa in India), so it is important to find re-
sources specific to the relevant jurisdiction
before making assumptions.

Public international law is the legal sys-
tem governing the relationships between
countries and other participants in inter-
national relations, including international
organizations and individuals, and is also
known as the law of nations. Treaties, inter-
national agreements, and intergovernmen-
tal organizations like the United Nations are
all examples of public international law. In
contrast, private international law refers to
conflict of laws as applied to jurisdictions

across national borders, and is frequently
applied in commercial and business legal
practice. Note that international law usually
implies public international law and not
private international law. An umbrella term
for all law which regulates actions or events
that transcend national frontiers, including
but not limited to public and private inter-
national law, is transnational law.?

When approaching an unfamiliar body
of law, legal research guides give researchers
a foundational understanding of the struc-
ture and operation of the law. Many law li-
braries have created excellent research guides
on various FCIL subjects and global juris-
dictions. Two go-to places for quality guid-
ance are Foreign Law Guide and GlobaLex.
Foreign Law Guide (also known as FLG or
Reynolds & Flores) is a database covering
approximately 190 jurisdictions across the
world.* Each jurisdiction’s guide includes
overviews of its government and legal sys-
tem, official and unofficial sources of pri-
mary law, and laws organized by subject.
Users can subscribe to FLG or access it
through a subscribing institution (e.g., the
University of Michigan).

A freely available source of FCIL research
guides is GlobaLex from the Hauser Global
Law School Program at New York Univer-
sity School of Law.® GlobaLex is an excellent

starting point for research into FCIL juris-
dictions, issues, and institutions. Make sure
you are using the most recent version of
each subject guide by checking the publica-
tion date displayed under the introduction;
a superseded guide will have a link to “Read
the update.” All subcategories discussed in
this article, including intergovernmental or-
ganizations and individual countries, are
likely to have a guide on GlobaLex.

Treaties

Just as you would consult the relevant
statute or case text, if the controlling law
is a treaty, agreement, or convention, you
must begin your research with the text. De-
termine if the agreement is bilateral, be-
tween the U.S. and one other body, or mul-
tilateral, involving three or more bodies.
Signatory parties may include the U.S. gov-
ernment, the United Nations, non-U.S. gov-
ernments, international organizations and
Secretariats (IGOs), non-governmental or-
ganizations (NGOs), and other bodies. Get
your bearings on treaty research with An In-
troduction to Sources for Treaty Research by
Engsberg and Chappell Lyles with GlobaLex.”
For a more comprehensive guide to per-
forming treaty research, consult University
of California Berkeley School of Law’s United

Commercial transactions, marriage and
custody issues, immigration statuses, and more
may involve the law of another nation or be
governed by an international treaty.




Nations Treaties: A Research Guide: Quick
Start Guide.®

The United Nations Treaty Collection is
an excellent resource for international agree-
ments to which the U.N. is a party’ The
collection contains a wealth of information
on the status of current and historical inter-
national agreements. Formerly only avail-
able in print, it provides access to the United
Nations Treaty Series as a fully searchable
online database that includes all interna-
tional agreements registered or filed and re-
corded by the Secretariat since 1945.

For a listing of treaties to which the
United States is currently a party, consult
Treaties in Force. Organized by country and
subject, Treaties in Force is an annual pub-
lication of the U.S. Department of State and
available to download for free on its web-
site.’ The State Department website also
provides the texts of international agree-
ments to which the U.S. is or was a party,
organized by year dating back to 1981, with
its Treaties and Other International Acts
Series."! Congress.gov provides the official
text of all treaties to which the U.S. is or was
a party dating back to 1973 (93rd Congress).
Search for a specific treaty or select “Browse”
and click “Treaty Documents by Topic” at
the bottom of the page. Be sure to select
“All Congresses” from the drop-down menu
to browse the complete collection.

The text of trade agreements to which the
United States is a party—including NAFTA’s
successor, the United States-Mexico-Canada
Agreement—is available on the website of
the Office of the U.S. Trade Representative.'
The text of the Trans-Pacific Partnership
is also on this site, with the disclaimer
that the United States has formally with-
drawn from the agreement. The U.S. Sen-
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ate identifies which treaties have been re-
ceived or approved in the current congress
on its website.?

If you have access to a HeinOnline sub-
scription, Hein’s U.S. International Trade,
U.S. Treaties and Agreements Library, United
Nations Law Collection, and World Treaty
Library are invaluable resources of historical
and current treaty texts, legislative histories,
scholarly articles, and other relevant mate-
rials. Check with your nearest law library to
determine the availability of this resource.

United Nations

Many United Nations decisions, docu-
ments, and resolutions are now available on
the U.N. Official Documents System web-
site." This database includes most U.N. doc-
uments published starting in 1993 and many
(but not all) documents originally published
between 1946 and 1993. Far from a mono-
lith, the U.N. system is a complex group
of organizations, institutions, and entities.®
The U.Ns Dag Hammarskjold Library main-
tains a library of research guides that are

invaluable to interested researchers.'

European Union

The European Union is made up of nu-
merous bodies that contribute to or create
law. Each institution has its own website
which makes its documentation available,
but one database offers official, compre-
hensive, free access to all European Union
law: EUR-Lex.”” This database includes the
Official Journal, treaties, legislation in force,
legislation in preparation, parliamentary
questions, caselaw, national transposition
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measures, and many other documents. You
can quickly search for regulations, direc-
tives, cases, and other publications using
a known document number. If you do not
have a citation or specific terms to search
for, you can browse by subject, by EU insti-
tution or body, or by keyword using Euro-
Voc. EUR-Lex does a good job of organizing
a large and unwieldy body of documents,
but new users may find themselves flum-
moxed by the many bodies with similar
names and interrelated functions. I recom-
mend perusing European Union Legal Mate-
rials: An Infrequent User’s Guide by Duncan
Alford with GlobaLex before diving into
the deep end.’”

World Trade Organization

The World Trade Organization (WTO)
is currently the only global international
organization dealing with the rules of trade
between nations. Find the official docu-
ments of the organization’s councils, commit-
tees, working groups, and other organiza-
tions through the WTO’s official document
portal.” All official documents of the WTO’s
predecessor, the General Agreement on Tar-
iffs and Trade (GATT), are public; an incom-
plete digital archive of these documents is
available on the WTO website as well.?* The
New York University Law Library’s WTO/
GATT Research is a thorough guide for re-
searching these materials.*!

The websites of intergovernmental or-
ganizations are often organized in similar
ways. Membership, organizational structure,
history, and governing documents may be
found in the “About” section. Official reports,
studies, yearbooks, bibliographies, and con-
ference proceedings are commonly called
publications or resources. Day-to-day records
like agendas, transcripts, letters, and prelim-
inary drafts of documents are often called
materials. Speech transcripts of IGO lead-
ers may be found in the “News” or “Media”
sections. If browsing the sections is insuf-
ficient, use the site’s search box.
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The following is a select listing of other
major IGO and tribunal websites:

e African Union: <https://au.int>
[https://perma.cc/QUAK-2SWR]

e Association of Southeast Asian Nations:
<https://asean.org> [https://perma.cc/
MKB2-E4NA]

e European Court of Human Rights:
<https://www.echr.coe.int>
[https://perma.cc/9H75-9TQW]

e Organization of American States:
<http://www.oas.org/en>
[https://perma.cc/DY43-2WPS]

e Inter-American Commission on
Human Rights:
<http://www.oas.org/en/iachr>
[https://perma.cc/5DB8-XVS5]

e Inter-American Court of Human Rights:
<https://www.corteidh.or.cr/index.cfm?
lang=en> [https://perma.cc/5T5J-F4NC]

e North Atlantic Treaty
Organization (NATO):
<https://www.nato.int>
[https://perma.cc/EDA2-7WGO]

e World Health Organization:
<https://www.who.int>
[https://perma.cc/MT38-9YMW]

The ability to easily locate foreign law
depends on the stability of the individual
jurisdiction’s government and publishing
industry. Many jurisdictions publish pri-
mary law and other legal materials freely
online, but the law of other jurisdictions
may only be available in print. Be mindful
of the political situation in a jurisdiction;
the laws of a war-torn nation may not be
readily accessible.

Some non-English-speaking jurisdictions
include official English translations of pri-
mary law, but many do not. Be prepared
to make judgments about what you will
accept. An unofficial five-year-old English
translation of a law might be good enough
for some purposes, especially when the cur-
rent official text is unavailable or there are
no resources to have it translated.
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When approaching an unfamiliar juris-
diction, research guides can help you start
from the ground up—Ilearning how its legal
system is structured, where laws or cases
are published, and how to find official law
and other documents either in print or on-
line. If not available online, find the name of
the relevant code, reporter, or other publica-
tion in the Foreign Law Guide, on GlobalLex,
or elsewhere, and search WorldCat to de-
termine if there is a library from which you
can borrow the text or request it through
interlibrary loan.

Finding the individual websites of for-
eign legislatures and judiciaries may be tax-
ing, especially if you need to search multi-
ple courts or institutions of one nation. The
freely available website World Legal Infor-
mation Institute searches more than 1,800
databases containing legal materials of 123
jurisdictions drawn from official websites

22 Researchers can use

and other sources.
WorldLII to avoid jumping from site to site
and performing the same search over and
over. For a more focused search of a particu-
lar region, you can use other LiIs like the
Asian Legal Information Institute or the Brit-

ish and Irish Legal Information Institute.

Kate E. Britt is a refer-
ence librarian at the Uni-
versity of Michigan Law
Library. She received her
JD and MLIS from the
University of Alabama.
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UNITED STATES
DISTRICT COURT

EASTERN DISTRICT
OF MICHIGAN

NOTICE OF
AMENDMENTS
AND PROPOSED
AMENDMENTS
TO LOCAL RULES

The United States District Court
for the Eastern District of Michi-
gan publishes proposed amend-
ments and approved amendments
to its Local Rules on its website at
www.mied.uscourts.gov. Attorneys
are encouraged to visit the court’s
website frequently for up-to-date in-
formation. A printer-friendly version
of the Local Rules, which includes
appendices approved by the court,
can also be found on the website.
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