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By Kincaid C. Brown

Michigan Craft Beer Legislation

ichigan is currently in the 
midst of a craft beer boom. 
The Michigan Brewers Guild’s 
member list includes more 

than 150 breweries and brewpubs1 brewing 
craft beer. In 2013, Michigan cities finished 
first (Grand Rapids), second (Kalamazoo), 
and fourth (Ann Arbor) in the Beer City 
USA poll celebrating American Craft Beer 
Week. The national Brewers Association de-
fines craft brewers as being small (annual 
production of fewer than six million barrels 
of beer), independent (less than 25 percent 
of the craft brewery is owned by “an alco-
holic beverage industry member that is not 
a craft brewer”), and traditional (a majority 
of the brewer’s beer is flavored using tradi-
tional or innovative brewing ingredients 
and their fermentation).2

Michigan’s craft beer industry is boost-
ing the state’s economy. According to an 
analysis by the Brewers Association custom-
ized by the Michigan Brewers Guild, the 
craft beer industry is directly responsible 
for more than 5,000 Michigan jobs and con-
tributes more than $277 million to the state’s 
economy and more than $144 million in 
wages.3 When you add the economic out-
put of suppliers for barley, hops, brewing 
equipment, brewery marketing materials, 
and the like, the Michigan craft beer indus-
try contributes more than $372 million to 
the economy.4

Types of establishments

What is the difference between a brew-
ery, a microbrewery, and a brewpub in 
Michigan? A brewery is licensed to manu-
facture and sell its beer to licensed retail-
ers5 and can sell its beer at one or two 
Michigan locations on its brewery prem-
ises.6 A microbrewery is limited to brewers 

that annually produce fewer than 60,000 
barrels of beer.7 A microbrewery producing 
fewer than 30,000 barrels of beer per year 
may sell its beer at any of its brewery loca-
tions,8 while a microbrewery producing 
more than 30,000 barrels of beer annually 
may sell its beer for consumption at not 
more than three of its brewery locations.9 A 
brewpub is limited to six locations10 and 
can manufacture up to 18,000 barrels of 
beer annually.11 A brewpub’s beer is sold 
only inside its own establishments for on- 
or off-premises consumption12 and it must 
operate as a food service establishment13 

where at least 25 percent of its gross sales 
are from food and nonalcoholic beverages 
consumed on the premises.14

Michigan law

To help maintain the momentum of the 
Michigan craft beer industry, the state legis-
lature has made a number of recent amend-
ments to the Michigan Liquor Control Code 

of 1998.15 These pro-craft beer amendments 
stand in contrast to actions of other state 
legislatures. For example, in 2013, Texas 
amended its Alcoholic Beverage Code16 to 
prohibit breweries from being compensated 
for the sale of distribution rights for their 
beer and to allow beer distributors to sell the 
distribution rights. This legislative change 
has sparked a lawsuit between Texas craft 
beer brewers and the government.17

2013 Michigan legislative changes

In 2013, the legislature made Michigan 
craft beer easier to purchase around the state. 
Public Law 101 of 201318 expanded the types 
of businesses that are legally permitted to fill 
growlers (refillable containers intended for 
the sale of beer for off-premises consump-
tion19) to include locations that do not brew 
beer, provided specific conditions are met. 
Previously, only establishments with brewer, 
brewpub, or microbrewer licenses could fill 
or refill growlers. The act was intended to 
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legalize the practice already in place in west 
Michigan where nonbrewer merchants were 
filling growlers for customers for sale.20

2014 Michigan legislative changes

In 2014, the legislature passed a pack-
age of bills designed to help the craft beer 
industry continue its growth. The 2014 acts 
made the following amendments to exist-
ing law:

• Public Law 42 of 201421 doubled the 
amount of beer microbreweries may pro-
duce annually from 30,000 barrels to 
60,000 barrels.

• Public Law 4322 doubled the number of 
brewpubs a single owner may have an 
interest in from three to six, while allow-
ing a maximum combined annual capac-
ity of 18,000 barrels of beer. Public Law 
353 of 201423 later increased the maximum 
annual capacity of beer a single brew-
pub may manufacture to 18,000 barrels.

• Public Law 4424 increased the number of 
locations at which a brewer may sell its 
beer for on-premises consumption.

• Public Law 4525 removed the requirement 
that a brewer developing, financing, op-
erating, or promoting real property oc-
cupied by another vendor be designated 
by a state or federal agency as being lo-
cated in an urban, commercial, or com-
munity redevelopment area, although 
the locality would still need to certify 
such a location.

• Public Law 4726 allowed for the provision 
of advertising items to retailers to help 
market craft beer for sale. Public Law 353 
of 201427 added keg couplers and sports 

and entertainment tickets to the list of 
permitted advertising items.

• Public Laws 4828 and 4929 revised the re-
quirements for payment for the per-barrel 
beer tax that is levied against brewers.

• Public Law 5030 permitted microbrew-
ers producing fewer than 1,000 barrels 
of beer annually to distribute their beer 
to retailers, provided specific conditions 
are met.

Introduced 2015  
Michigan legislation

Although not yet passed,31 the Michigan 
House has introduced a bill32 to allow brew-
ers to sell their beer directly to consumers 
without going through the Liquor Control 
Commission. Currently, microbrewers and 
brewpubs are limited to delivering beer.33

Introduced 2015  
congressional legislation

Currently being debated in Congress,34 
the Small Brewer Reinvestment and Ex-
panding Workforce Act would adjust the 
small brewer tax rate and potentially allow 
small brewers to reinvest their saved tax 
dollars in their breweries and generate jobs. 
If passed, the act would halve (from $7 to 
$3.50) the per-barrel tax on the first 60,000 
barrels brewed each year and lower from 
$18 to $16 the tax rate for brewers producing 
between 60,000 and 2 million barrels of beer.

Michigan already houses the fifth-most 
breweries, microbreweries, and brewpubs 
in the nation, and all signs point to contin-
ued growth in the state’s craft beer econ-
omy with new projects announced across 
the state, including Detroit,35 Saline,36 and 
Grand Rapids,37 and the promotion of craft 

beer tourism as part of the Pure Michigan 
advertising campaign.38 Cheers!  n

Kincaid C. Brown is the assistant director of the 
University of Michigan Law Library and chair of 
the State Bar Committee on Libraries, Legal Re-
search, and Legal Publications.
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To help maintain the momentum of the Michigan 
craft beer industry, the state legislature has 
made a number of recent amendments to the 
Michigan Liquor Control Code of 1998.
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