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on a.Jfnnfng anu Losing
by Francis A. Allen
Professor, University of Michigan Law School
[Prof. Allen presented this address at the Law School's Honors Convocation last spring.)
Preoccupation with winning has always been an
American propensity, and never more so than today. Yet
there is surely no group in our society that needs more to
devote serious thought to the nature of winning and losing than lawyers. Winning and losing are inherent in the
adversarial system that we as lawyers cultivate. To be
sure, skilled practitioners negotiating long-term relations
among parties may delibera tely avoid exacting the total
victory that their power might make possible , in the interest of establishing more stabl e a nd e nduring
associations. There are, nevertheless, many situations in
which one lawyer must win and another lose. Sound
ideas about winning and losing, therefore, are essential
to the lawyer's happiness and peace of mind, his effectiveness and his integrity.

Today sound ideas about winning and losing are not in
oversupply. Some observers have suggested that the true
prophet of the modern American philosophy of success
was the late Vince Lombardi. "Winning," he said, "is not
everything. It is the only thing." And again: "To win
you've got to hate." One might be disposed to dismiss
such statements as excrescences on the wonderful world
of professional athletics were it not for the fact that these
or similar dicta have obviously provided the bases for
much that has recently occurred in our public life.
Two words, "Watergate" and "Lockheed," are sufficient to make the point. Why this modern obsession
with winning? Perhaps winning becomes increasingly
important as our confidence declines in the inevitability
of victory in our international relations and in conten9

ding with our internal problems. Perhaps our addiction
to spectator sports reflects a yearning to escape the complexities of a world in which it is often no longer clear of
what winning consists. It is comforting to be absorbed in
activities in which the winner can be identified simply
by consulting numbers on a scoreboard.

A Lesson from History
Fortunately, sources of wisdom about winning and losing are not confined to Lombardian aphorisms. One unlikely source of wisdom is far removed from us in time
and spirit. It is (of all things) the heroic medieval chronicle, The Song of Roland. Many of us encountered versions of this story in our fifth grade readers, and have
thought little of it since. Roland, the ideal knight, and his
staunch companion Oliver are assigned to the rear guard
of Charlemagne's army as it moves across the Pyrenees
from Spain to France. Roland and his companions are
suddenly assaulted by overwhelming numbers of their
Saracen enemies. The Franks fight bravely, and when
reduced to a handful of survivors, Roland blows a mighty
blast on his ivory horn, his oliphant, to summon aid from
Charlemagne. Thirty leagues away Charlemagne hears
the call, responds with all possible speed, but arrives too
late. All the Franks have perished. Roland lies dead under a tree-facing Spain and the enemy.
It is a good story, even in the pale versions made
available to grammar school students. Some years ago I
came across a modern translation of the poem and was
captivated by it. Appended to the poem was a short essay
by G. K. Chesterton. At the Battle of Hastings, Chesterton
relates, a minstrel marched in front of the Norman army,
throwing his sword in the air and singing-The Song of
Roland. There is a mystery here. As stated by Chesterton, the "bard in front of their battle line was shouting
the glorification of failure. . . . [T]he court poet of
William the Conqueror was celebrating Roland the conquered."
Can this mystery be penetrated? To do so one must certainly know more about the poem than is revealed in its
bowdlerized versions. The poem at one moment is extraordinary in its sophistication and insights, and at the next
in its credulity and crudity. The chronicler fully understood the entertainment value of extreme violence.
Blood runs deep in these lines.
A much repeated figure is that in which the Christian
knight strikes the infidel a blow of such tremendous
force that the sword splits the adversary's body from
helmet to crotch, cuts through the saddle on which the
Saracen was riding and proceeds to sever the horse in
twain. Interspersed in such excesses, however, are
perceptions of character of great sublety. Roland, one
discovers, is not without blemish. To be sure, he is a
mighty warrior, and his loyalty to the emperor and to the
Christian cause is beyond all doubt. But he is prideful
and impetuous; his judgment is erratic. When Roland
and his companions discover that they are beset by
forces of overwhelming superiority, Oliver urges Roland
to sound the oliphant to summon and from Charlemagne.
Roland refuses and says:
A fool I should be found
In FraJ?.ce the Douce would Perish my renown.
Later, when the cause becomes hopeless, Roland suddenly decides to sound the horn. Oliver indignantly protests. You refused to summon aid when it might have
assisted us, he says in effect; now that our cause is lost, to
blow the horn would be a craven act. And he adds:
Vassalage [i.e ., chivalry] comes by sense, and not folly;
Prudence more is worth than stupidity.
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The dispute is mediated by one of the last survivors, a
warrior archbishop, who recommends that Roland sound
the horn . It will do us no good, he says, but it will bring
Charlemagne back to wreak vengeance on those who kill
us . And Roland blows his shattering blast on the
oliphant.
The chronicler makes no effort to adjudicate the controversy between Roland and Oliver. He states the case
and leaves the judgment to his auditors .
What are we to make of this? How are we to resolve
Chesterton's paradox? Why was the army of William the
Conqueror led to battle with a song of failure? In thinking about these matters from time to time over the years,
I have come slowly to doubt Chesterton's premise. I have
come to doubt, in other words, that The Song of Roland is
a song of defeat and failure. The poem is surely ambiguous at this critical point, but certain conclusions can
be drawn . If Roland failed it is not because he died and
his companions were slaughtered. Nor is it because the
battle was lost. The poem is saying, I think, that death
and frustration of one's immediate purposes may be consistent with victory. If Roland failed, it is because in
some measure his conduct fell short of the requirements
of his code and his ethic. That code required courage,
loyalty and fortitude; but as Oliver remarked, it also
demanded sense and not folly. But the poem, considered
as a whole, is a story of men who lived and died by their
code. I believe, therefore, that it was intended as a song
of victory.
The Pyrrhic Victory
There is a point here that is as important as it is simple:
winning and losing must be carefully defined. The Song
of Roland asserts that there can be no victory without
fidelity to one's code of right and wrong. What is perhaps
more striking, there can be no failure when that fidelity
has been maintained.
A young person involved in the events of his age must
first honor his conception of decency and propriety, must
resist the pressures and temptations to depart from it.
Such a person has not failed, however frequently his
goals of achievement are denied, especially if infidelity
is resisted with grace and serenity. I do not believe that
the poem would have us despise the lesser victories. It is
a good thing to win prizes, lawsuits, and elections. It is
splendid to gain economic rewards and public recognition. But to make these things the test of winning is the
fatal error. The person who is denied prizes and awards
but who maintains the ethical ideal has triumphed
because his life constitutes a vindication and validation
of the ideal. These are hard teachings, but they constitute
the essence of moral realism. Surely the history of the
post-war world warns that we reject these teachings only
at peril to our own lives and that of our society.
In recent years laws students have often castigated
their society because, they say, it will make them do
things they believe to be wrong. There are no doubt good
grounds to protest many of our social practices, but this is
not one of them. The pressures and temptations are
great, and the obstacles to the ethical life confronted by
lawyers are especially formidable . But in what age and
in what culture have men and women participating actively in the life of their times been spared pressures and
seductions? Why are we peculiarly entitled to a regime
of morals made easy? One willing to attribute moral
lapse to forces impinging upon his life from the outside
compounds his infidelity with a forfeiture of human
dignity.
The Song of Roland contains other insights on the subject of winning, perhaps more subtle than those already
considered. Charlemagne hastens to Roncesvalles and

finds that he has arrived too late . He promptly takes
effective and ruthless measures to avenge himself on the
infidel hosts. He returns to France and, in the concluding
lines of the poem, retires to his bedchamber.
Charlemagne is an old man. He is exhausted in body and
spirit. He has concluded a long and grueling campaign in
Spain. His arms have prevailed, but the victory is ambiguous. His much-loved nephew, Roland, is dead.
Roland had borne much of the military burden of the empire. The flower of Frankish chivalry has been exterminated in the Pyrenees mountain passes. The king has
been required to deal with treason in his own ranks, and
he has executed the traitor and those who conspired with
and supported him.
Charlemagne lies down to sleep seeking refreshment
and renewal, but his dreams are interrupted by a visita-

These also are hard facts, so hard, indeed, that
millions of persons all over the world have shrunk from a
clear-eyed recognition of them. These persons have ingested the narcotic of political fanaticism that makes
possible the belief that their cause is infallibly virtuous
and must inevitably succeed. Perhaps these persons are
correct in believing that only in such self-stultification
and self-deception can modern men and women gain
purpose and morale sufficient to direct the forces of the
modern world. If they are correct, however, we must
abandon our dreams of a humane society, one in which
both mind and feeling are free . The critical question is
whether men and women, undeceived about the perils
and ambiguities of all human action, can summon the
morale and effort necessary to contend effectively with
those who have rid themselves of all doubts.

lion from the angel Gabriel. "Summon the hosts, Charles,
of thine empire," he is directed. The pagans, it seems,
are besieging a Christian city in the land of Bire, and
Charlemagne is placed under divine mandate to lift the
siege. The poem then comes to what may be the most
stunning conclusion in all of literature. The last two lines
are:

An Impossible Dream
Charlemagne's anguish adds one final ingredient to
our understanding of the nature of winning. He faces in
sudden awareness the agonizing fact that there is no
final victory. However great the triumph, it is
ephemeral. Without further struggle it withers and dies.
As long as one is truly alive and functioning, the battle
goes forward . One may be able at times to choose his
battleground, but he may not escape the battle. It is not
difficult to feel Charlemagne's anguish in comprehending this reality. But we are entitled to believe, I think,
that in the morning when he awakened, Charlemagne
obeyed the mandate imposed upon him, summoned his
troops and made his way to the land of Bire.
You are to be congratulated for the victories we are
celebrating today. They are small victories, but not unimportant ones. Their chief importance lies in the promise
they give of future struggles and future achievements. If
one day you find yourself beset by evil forces in your
own private Roncesvalles, do not hesitate to sound your
horn and summon aid . I believe that you will be surprised by the outpouring of support from like-minded
men and women. If timely aid arrives and you survive,
reflect on what you have gained. Your gain, as
Charlemagne perceived, will be the opportunity to fight
again another day on other fields.

"God! said the King: "My life is hard indeed!"
Tears filled his eyes, he tore his snowy beard.
The poet here is seeking to comprehend the idea of
winning in ways that are peculiarly cogent to modern
men and women. This comprehension is based, first, on
the realization that victories are not inevitable, that effort and rectitude may not be enough, that there is no
certainty that the forces of light will prevail over the
forces of darkness.·
In short, one may devote a lifetime to a purpose or a
cause, make sacrifices of health and pleasure and still be
denied the satisfaction of seeing one's goals achieved.
But there is perhaps an even more insidious realization.
One may pay dearly to achieve one's purpose and
succeed, only to discover that one's small triumph is too
insignificant to matter much or, even worse, to conclude
that one was mistaken in the choice of goals; that one's
achievement has done harm rather than good.
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