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be assassins] conducted by the 
ablest lawyes of the day and they 
allow and advise the jury to pro- 
nounce the verdict of Not Guilty 
on account of Insanity whilst 
eve y b o d y  is morally convinced 
that [the] malefacton were per- 
fectly conscious and aware of 
what they did!" 

The case I have been discussing 
is not United States v .  John Hinck- 
ley -which many regard as 
striking evidence of the gm- 
tesqueness of our modem legal 
system-but The Queen v. Daniel 
M'Nagh ten, the most famous, 
indeed the foundational, insanity 
case in Anglo-American juris- 
prudence. The Zmes was the 
London Emes; the Queen was 
Queen Victoria; the year was 
1843; all quotations above 
describe the attempted assassins- 
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tion of Sir Robert Peel, klme 
Minister of Great Britain. 

Early in August Jahn Hinck- 
ley was ordered committed to a 
mental hospital for an indefinite 
period. This suggests there may 
yet be m e  mom parallel between 
his case and M'Naghtenls. 
Although "acquitted," M'Naghten 
never regained his liberty. He was 
confined in Bethlem Hospital 
until 1864 when he was trans- 
ferred to the newly opened 
Broadmoor Institution for the 
criminally insane. There he died 
the following year. MINaghten's 
lawyer, on the other hand, fared 
very well. After receiving much 
credit and fame for his skill and 
eloquence in defending M'Naghten, 
Alexander Cockbum was 
knighted in 1850, became Attor- 
ney General the following year, 
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and appointed Lord Chief Justice 
of the Queen's Bench in 1859. 

M'Waghten, if he had had his 
wits about him, might w d  have 
wondered whether his ~ o u s  
"acquittal" had been a victory for 
himself or o y  for his lawyer. ' 

How long will it take form insti- 
tutionalized Jahn Hinckley to 
start wondering the same thing? 

Yale Kamisur is Beny K. k s o m  
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of Michigan. This aticle on'ginally 
appear~d in tha Auglabt 30, 1982 
issue iif the National Law Journal 
and is reprinted with permission. -. 
For a rich collectio~ of matdirrb on 
the MNaghten case, fincltrding press 
reports of the case, see L. Weinreb, 
Criminal Law: Gmes, Commfnt~ 
& Que$tions 433-53 (319 ed. 2980). 


