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False imprisonment, 236 n.po 
Famine, 24, 69 
Felons, manifest, 30, 35, 79-80 n.40, 80 

n.42, 83; power of justices of the 
peace to try, 24 

Felony. See Crime 
Feud, 50, 51, 80, 80 nn.42-43, 367 
Feudal tenures, !55 
Fifth Monarchy, 157 
Fines, 9, 14, 15, 25, 51, 5!-52 n.88, 53, 66, 

89 n.78, 114 n.24, 180, 225. See also 
Wite; Coercion of jurors: fining by 
judge 

Firearms, 93, 123-24 
First finder, 37 
Flight (from justice), 30, 80 nn.41-42, 

81-82 n.49, 89 n.78, 90-91 n.87 
Forfeiture, 15, 30, 77, 86, 88-89 n.75, 

90-91, 90-91 n.87, 91 n.88, 92 n.92, 
93, 95, 95 n.99, 99, 100, 100 n.J05, 
122, 123, 380 

Forgery, 22-23 n.79 
Fox's Libel Act. See Statutes 
Frankpledge, 7 n.15, 15 
Freeholders, 52 n.92 
Free press, 341, 350 
Free speech, 341, 350, 353 
Free will, 296, 301, 302, 302 n.118, 316, 

378-79, 383 
Fundamental constitution, 189 
Fundamental liberties, 183, 268, 307 

Games, accidental deaths in course of, 90 
Gangs, 69, 73 n.23, 76, 127 
Gaol. See Prison 
Gaol delivery, 16, 20, 20 n.64, 21 n.70, 

21-22, 22-23 n.79, 23, 34; conviction 
rates at, 32 n.JO; false accusation at, 
25 n.93; rolls, 60, 90-91 n.87 

General verdict. See Verdict: general 
Glorious Revolution, 262, 320, 321 
God, 3, 14, 19, 27, 88 n.69, 164, 166, 167, 

169, 171, 181, 182, 183, 185, 186, 186 
n.107, 191, 204, 206 n.19, 208, 215, 
225, 227, 246 n.182, 252, 305, 349, 
376, 381 

Goths, 331 
Grand assize: jury of, 11 
Grandjury, 66,97-98, 113, 115, 131, 171 

n.59, 214, 250, 258, 258 n.225, 259, 
261, 274-75, 275 nn.20 and 22, 280, 

312, 361, 377; relationship to present­
ment jury, 8 n.20; and transition from 
presentment to indictment, 112. See 
also Presentment jury 

Guildhall, 170 

Habeas corpus, writ of, 168, 210, 237, 237 
n.151, 240, 241 

Haberdashers' Hall, Committee of, 192 
Hale Commission, 156-57, 157 n.12, 160 

n.22, 186, 187 n.109 
Hamond v. Hamond, 236 n.150 
Hamsoken, 54, 82 n.52, 85 n.61. See also 

Housebreaking 
Hanging. See Execution 
High Commission, Court of, 155 
High Court of Justice, 156 
High misdemeanor. See Misdemeanor: 

high 
Highwaymen, 60 
Historical evidence, 180 
History: Leveller views of, 184, 189, 198 

(see also Norman Yoke); Penn's use 
of, 227 n.J16; role of, in seditious libel 
debate, 331-33; Starling's views on 
Penn's use of, 228 

Home Circuit, 150-52 n.l79 
Home Office, 277 
Homicide, 5, 6, 9, 10, 17, 26, 33, 108, 243, 

256, 269, 368, 369, 372; through ac­
cident, 12, 16, 17, 24 n.88, 30, 51, 70 
n.l4, 71, 79; through accident, rules 
of, 86-93, 105, 123-24; analogy of 
jury's role in, to seditious libel, 324, 
326, 329, 342-46; capital and clergy­
able, line between, 126; chastisement, 
in course of, 214, 217; comparative 
treatment of, through self-defense and 
accident, 89 n.80, 90-91; conviction 
rates for, 22, 22-23 n.79, 34, 61-ti2, 
106-7, 122; false accusation of, 25 
n.93; fining by Kelyng in cases of, 
214, 216-220; gradation of, 106-7; 
through insanity, 24 n.88, 30, 70 n.J4; 
jurors fined for verdict in cases of, 209 
n.3l;justifiable, 30, 41, 79-86, 81 
n.48, 86 n.62, 92, 122-23; law of, 30, 
119-20, 120 n.58, 253-54 n.54, 380; 
law of, and relationship to jury, in 
early modem period, 124-25 n.80; 
malice implied in, 254; 



murder-manslaughter distinction, 30, 
125, 126 n.82, 143, 216, 216 n.70, 217; 
presentment for, 8; reporting require­
ment, 10 n.27; in self-defense, 12, 16, 
17, 22-23 n.79, 24 n.88, Chapter 2 pas­
sim, 70 n.14, 71, 77, 78-79, 81-86, 
122-23, 123 n.72, 214, 216--18, 256, 
344; in self-defense, rules of, 35, 
37-38, 71 n.17, 82 n.52; slaying self in 
attempt to slay another, 90--91, 91 
n.89, 92 n.92, 123; societal distinction 
between simple homicide and murder, 
32; unemendable, 50. See also Man­
slaughter; Murder 

Hot blood, 56, 122 
Housebreaker, 30, 77-78 n.34 
Housebreaking, 55, 60, 82 n.50, 83, 84 
House of Commons. See Parliament 
House of Lords. See Parliament 
Hue and cry, 17, 32-33, 36 n.25, 79-80 

n.40, 81--82 n.49 
Hulks, 361 
Human nature: and merciful sentiments, 

303, 375-83 passim 
Hundred, 6, 8 n.19, 17, 178, 186 n.108, 

188, 189; bailiff of, 21, 52 n.92 
Hundred jury. See Presentment jury 

Imprisonment, 3-4; false, 236 n.150. See 
also Causes of crime; Prison 

Indictment, 134, 135, 222, 223, 224, 225, 
227, 228, 231, 257, 261, 287 n.61; rela­
tionship to presentment, 25; relation­
ship to trial verdicts, Chapter 2 pas­
sim. See also Grand jury; Present­
ment; Presentment jury 

Infanticide, 269 
Information, 210, 261 
Infortunium, 86, 87 
Innocence, presumption of, 274 
Inns of Court, 119, 119 n.54 
Inquest: special, 15 n.45; early form of 

trial jury, 9 n.25, 12; on writ de odio 
et atia, 11-12 

Insanity. See Homicide: through insanity; 
Pardon 

Insanity, criminal, 379 
Intent, criminal, 253, 253-54 n.210; feloni­

ous, 120; jury assessment of, 126, 150, 
323 n.l6, 342-44, 347, 348-49; in sedi-
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tious libel, 319-20, 320 n.7, 322-24, 
342-43 n. 118; in treason, 128 

Interregnum: movement for law reform in, 
Chapter 5 passim, 293, 294, 371. See 
also Levellers 

Involuntary manslaughter, 124 n.78 

Jail. See Prison 
Jesuits, 250 
Judge: 

administration of system of mitigation, 
277-78 

attitudes toward criminal trial jury, 115, 
115 n.29 

charge to jury, 139, 139 n.141, 205,210, 
273, 276, 278 n.36, 281--82 

as "cipher," 169 n.54, 169-70, 173 n.67, 
229 

coercion of jurors. See Coercion of ju­
rors 

comments on evidence at trial, 138, 272, 
272 n.9, 273, 278, 278 n.36, 279, 285, 
313-14 

compassion, 99 n.1 04 
conviction against the evidence, remedy­

ing, 145, 145 n.163, 280--81 n.43 
as counsel for defendant, 172 
development o[legal rules, 78-79, 94, 

97, 111, 124, 369 
encouragement of jury to mitigate, 149, 

150--52 n.179, 278, 280--81, 285 
inability to monitor jury truthfulness, 28 
interpretation of law, 260, 276 
judge-jury relationship, 18 n.58, 48, 49, 

110-11, 119, 124-25, 129-30, 138-40, 
146, 147, 148-49, 150-52 n.179, 
168-69, 188, 241--42, 253-54, 254--55, 
271, 278-79, 282, 284, 284--85 n.54, 
351 n.142, 370, 380; in seditious libel 
cases, Chapter 8 passim. See also 
Criminal trial: observers of, in eight­
eenth century 

local magnates and gentry serving as, 21 
n.70 

mitigation of law by, 150--52 n.179, 277, 
280--81 n.43, 306 

monitoring bailment by justices of the 
peace, 109-10 

Penn's views on role of, 229 
perspective on jury behavior, 35, 66--67, 

76, 77, 85-86, 93, 96, 98-99, 110 
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n.l05, 115, 115 n.29, 126, 128, 150-52 
n.179, 307 

questioning of jury, 67-68, 67 n.5, 68 
n.8, 81 n.48, 140 

reasons for recommending mitigation of 
law, 282 n.49, 283-84, 283 n.51, 
283-84 n.53 

right to punish jurors (before 1660), 140, 
141 nn.150-51 

role in criminal trials, 16, 18, 18 n.58, 
270-71 

suspicion regarding alleged accidental 
slayers, 91-92 

suspicion regarding alleged property de­
fenders, 84 

suspicion regarding alleged 
self-defenders, 49, 79 

Vaughan's view regarding role of, 
240-42 

Wilkite criticism of, 334 
See also Commonwealth bench· 

Westminster bench Judgment': verdict 
nothwithstanding, 277 

Junius trials, 324 
Jurisdiction, private: and criminal law, 24 

n.86 
Juror. See Criminal trial jury 
Jury. See Civil trial jury; Criminal trial 

jury; Grand jury; Presentment jury; 
Special jury 

Jury bill. See Parliament: Commons com­
mittee on jury bill; Lords' considera­
tion of jury bill 

Jury packing. See Criminal trial jury: pack­
ing of 

Justices: local, 7 n.l7, 179 
Justices of assize, Chapter 4 passim; 

270-88 passim 
Justices in eyre, 3, 6, 7, 7 n.17, 14, 47, 

178-80, 182 
Justices of gaol delivery, Chapters 2 and 3 

passim 
Justices of oyer and terminer, 21, 130, 210 
Justices of the peace, 21 n.70, 24, 34 nn.16 

and 18, 58 n.115, 61, 66, 69, 74, 364, 
369; and bail statute, 109-10; origins 
of investigatorial role of, 111-13 

Justices of trailbaston, 178 

Keeper of the peace, 21 n.70, 24, 112, 112 
n.l9, 179 

Kin, 51, 58, 80 n.42, 86 n.62; defense of, 
. 77-78, 77-78 n.34; prosecutions by, 5 

Kmg. See Crown; Royal authority 
King's Bench, Court of, 130, 141 n.150, 

168, 178-81, 206 n.19, 209, 210, 211, 
212,237,237 n.51, 241, 272 n.9, 277, 
323 

Kingship, 163; theories of, 369 
King's peace, 6 n.13, 80 n.42 
Knights, 15-16 n.47, 52 n.92 

Labor, imprisonment at hard, 191 
Laggamanni, 332 
Land registration, 157 
Larceny, 5, 6, 10, 60; grand, 127-28 n.86, 

279; grand, conviction rate for 107· 
petty, 11, 20 n.63, 107, 127-28,n.86: 
275, 279 

Last resort. See Homicide: in self-defense 
rules of ' 

Latin, 49, 162 n.28 
Law: certainty of, 309; changes in, and 

effect on judge's perspective on trial 
jury behavior, 370; changes in, and 
effect on trial jury practice, 370; 
charge of obstruction of, 114; decen­
tralization, 178-80, 185-86, 187; funda­
mental, 183, 191, 197, 224; law and 
fact joined, 260-61 n.231; law and fact 
distinguished, 169, 169 n.49, 173-75, 
184, Chapter 8 passim; Leveller view 
of nature of, 184-86; principles of de­
velopment of, 93-94; "true," and 
Quakers, 207-8; whether knowable 
339-40. See also Anglo-Saxon; Co~­
munity; Crime; Criminal trial jury; 
Homicide; Judge; Private law; Sedi­
tious libel 

Law French, 165 
Law reform: Angevin, 6, 6 n.13; of 

Edward I, 23, 24, 86-87 n.64; 
eighteenth-century movement for, 
288-310, 354-55, 378-79; Interregnum 
movements for, 155-57, 160, 176, 180, 
186-92; nineteenth century movement 
for, 356-63. See also Hale Commis­
sion; Levellers 

Lechery, 78 n.36 
Leech's Case, 210, 210 n.35, 233, 233 

n.140, 244-45, n.177 
Leets. See Courts leet 



Legislation, 70-71; capital sanctions, 311; 
of Edward I, 23; exclusion of offenses 
from benefit of clergy, 117-18, 118 
n.49, 127 n.84, 275, 275 n.24, 280; 
qualifications for jury service, 114, 
132. See also Statutes 

Levellers, 153-59, 160, 162, 187, 332, 
371-72, 381; criticism of system of 
criminal law, 162, 162 n.28; natural 
rights theory, 164 n.32-33; opposition 
to discretion of authorities, 167 n.42; 
phases of debate over the jury, 
159-60; and Scripture, 164, n.33; un­
derstanding of history, 153 n.3, 164 
nn.32-33, 165-66; view of the bench, 
184; view of history of judiciary, 165 
n.36; view of the medieval jury, 
165-66, 198. See also Law reform: 
Interregnum movements for 

Leveller tracts. See Index of Persons and 
Places, passim 

Liberties, 7 
Literacy test: benefit of clergy, 118, 118 

n.50. See also Benefit of clergy 
Local politics, 370 
Lockeian, 332 

Magistrate, and exercise of discretion, 275 
n.23 

Magistrate, Godly, 186, 190 
Magna Carta, 13 n.39, 165, 178, 179, 180, 

181, 183, 189, 196, 219-20 n.81, 222 n. 
94, 229, 232, 257 

Malice, 12, 53, 54, 71, 93, 125, 219, 219 
n.80, 253-54 n.210, 254; aforethought, 
54, 55, 56, 74. See also De odio et 
atia 

Manifest felons. See Felons, manifest 
Manslaughter, 52, 107, 118, 118 n.49, 122, 

124, 214; as distinct from murder (six­
teenth century and after), 106-7; in­
voluntary, 124 n.78. See also Homi­
cide 

Mayor of London, Lord. See Starling, Sir 
Samuel 

Mens rea, 56, 57, 339-40 
Mercy, 5, 10 n.26, 86, 86 n.62, 99, 106, 

195, 198, 207, 245, 293-94, 307, 311, 
336, 382; characteristic of English law, 
347-48; exercised by presenting jury, 
13 n.38; and royal pardon, 24 n.88, 
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376-77. See also Criminal trial jury: 
discretionary role; Judge: encourage­
ment of jury to mitigate 

Military service and pardon policy, 31, 70, 
72-73 n.21, 101, 146 

Misadventure. See Homicide: through ac­
cident; Infortunium 

Misdemeanor, 24, 241; high, 225, 372 
Mitigation: debate over who should exer­

cise power of, 288-310; inevitability 
of, under general capital sanction, 
308-10; system of, in eighteenth cen­
tury, 274, 280-88. See also Benefit of 
clergy; Criminal trial jury; Judge; Par­
don; Pregnancy, claim of; Reprieve; 
Royal authority; Transportation 

Moral certainty. See Evidence: standard of 
proof 

Moral regeneration, 376 
Murder, 5, 8 n.l9, 10, 35-36, 36 n.25, 45, 

50 n.80, 53-58, 53 n.95, 58 n.115, 
73-74 n.24, 214, 234, 253-54 n.210; in 
Anglo-Saxon law, 50, 53; definition of, 
in fourteenth century, 74-75, 74 n.25; 
definition of, in late fifteenth century, 
117 n.46; as distinct from manslaugh­
ter (sixteenth century and after), 
106-7; indictment for, 33, 34, 34 n.18; 
and pardon statute (1390), 33; societal 
distinction between murder and simple 
homicide, 32, 53-59 

Murdrum, 51, 53, 55, 74 n.25, 100 n.105 
Mutilation, 9, 10 

Natural justice, 295, 296 
Natural rights, 186 n.107 
Necessity: and criminal behavior, 293; as 

legal defense, 296, 297 n.96; theory of, 
in theft, 128, 128 n.87 

Negligence, 86, 87, 88 n.72, 89, 89 n.78, 
91, 124 

Neighbor, and theory of merciful jurors, 
195 

Newgate, 60 n.l27, 213 n.52, 222, 229, 
236, 362 

New Model Army, 155-56 
Norman Conquest, 4, 50, 163, 187, 189-90 

n.121 
Norman legal procedures, 164 n.32 
Norman Yoke, 162, 163, 165, 173, 189. See 

also Levellers 
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Novel disseisin, 174, 175 
Nullification, jury. See Criminal trial jury 

Oath, 7, 7 n.17, 8, 13, 19, 20 n.63, 27, 
66-67, 80 n.42, 82, 114, 189, 275 n.23, 
307, 327 n.49, 359 

Officials, local, 17 
Old Bailey, 194, 208, 213, 222, 226, 362 
Old Testament, 186, 195 
Ordeal. See Trial by ordeal 
Ordinances of !311, 70 n.14 
Outlawry, 16 n.48 
Outlaws, 30, 80, 80 nn.41-42 
Oyer and terminer, 24; commissions of, 

21, 113; trials on commissions of, 21 
n.70. See also Justices of oyer and 
terminer 

Pardon, 10 n.27, 12, 19, Chapter 2 passim, 
145, 289, 295 n.90, 304, 306, 311, 336, 
348, 366, 368, 380, 381; charters of, 
86; granted on condition (transporta­
tion), 279-80; for homicide, rules re­
garding, 30-31; and increase of crime, 
24-25 n.89; judge's request to Crown 
for pardon, 139-40, 277 n.34; of 
course (de cursu), 24 n.88, 30-31, 61 
n.l31, 70, 72-73, 75, Chapter 3 pas­
sim, 100 n.105, 117; of course, for de­
fense of kin, 77-78 n.34; of course, 
and development of law, 93; of 
course, and pardon policy, 72-73 n.21; 
of course, rules applicable to, 83, 84; 
of grace (de gratia), 24-25, 24 n.88, 
30-31' 46-47, 70-71, 73-74, 85, 99, 
116-17, 120, 280, 386; of grace, at­
tempts to restrain royal granting of, 
25, 70-76; of grace, and development 
of law, 119 n.54, 121 n.63; of grace, 
protests against, 33; of grace, and stat­
ute of 1390, 33-24, 75; reasons for 
granting, 145 n.163, 283, 283 n.50, 
301, 378; royal policy toward, and ef­
fect on jury, 59; statutory grants of, 
117 n.40, 121 n.63; terms of, 86 n.62. 
See also Military service; Statutes 

Pardonable homicide. See Homicide: 
through accident; through insanity; in 
self-defense 

Parliament, 63, 72-76, 155, 156-57, 163, 
164, 167, 167 n.43, 168, 169, 170, 171, 

172 n.63, 180, 192, 193, 194, 195, 196, 
197, 204, 212-21 (text and notes pas­
sim), 236 n. 150, 241, 242 n.169 243 
250, 313, 322, 324, 326, 328 nn.SI-5Z, 
332, 349, 353, 356, 358, 359, 361, 363; 
attempts to limit pardons, 70 n.14, 
73-74, 73-74 n.24, 75-76; attention to 
crime, 25; bail and committal statutes, 
110-11 (see also Statutes); committee 
for reform of criminal law, 362-63; 
Commons committee on jury bill 
(1667), 221 nn.86 and 87, 238; concern 
with jury corruption, 26, 114 n.24; 
concern with serious crime, 73 n.23, 
73-74, 73-74 n.24; debate concerning 
seditious libel law, 324, 330, 330 n.62, 
331, 331 n.64, 349, 352, 352 n.147 (see 
also Statutes: Fox's Libel Act); 
Lords' consideration of jury bill 
(1667), 221 n.87; and pardon process, 
71-73, 72 n.20, 73 n.22; proceedings 
regarding Kelyng, 212-21, 232, 237, 
246, 248, 345; and qualification for 
jury service, 114, 132. See also Stat­
utes 

Parliament, and gradation of punishment. 
See Benefit of Clergy; Legislation; 
Statutes 

Partial verdict. See Verdict: partial 
Peine forte et dure, 15 
Penn and Mead's Case, 208, 243, 256. See 

also Trial: of William Penn and Wil­
liam Mead 

Penology, 190, 267, 268, 276, 368; English 
approach to, in eighteenth century, 
289; English reform movement (eight­
eenth century), special characteristics 
of, 290-91. See also Law Reform 

Peijury: by jurors, 114 n.24, 140, 242, 
359-63. See also Criminal trial jury: 
corruption of 

Petition of Right, 189, 257 
Petitions: to Parliament, protesting royal 

pardon policy, 73-74 n.24; for com­
mutation or pardon, 283, 283 n.51 

Petty assize, II, 20 n.63 
Petty larceny. See Larceny, petty 
Petty treason. See Treason, petty 
Philosophical necessity, 301-2, 301 n.l16, 

302 n.118. See also Dawes, Manasseh 
Pilfering, 292 



Pious peijury, 295, 298, 335, 360 
Piracy, 118 n.49 
Plague, 24, 69 
Plea bargains, 118 n.50, 131-32 n.lOO, 132, 

148, 150-52 n.l79 
Plea rolls. See Enrollments 
Plead, refusal to, 194. See also Peine forte 

et dure 
Pleas of the Crown. See Crown: pleas of 
Poachers, 270 
Poisoning, 50 n.80 
Police, 357-58; professional force, 362; 

system, reform of, 364 
Policing, 380 
Political offense. See Treason; Seditious 

libel 
Political prosecutions, 270 
Popish Plot, 250-51, 250 n.193, 252 
Pregnancy, claim of, 118 n.50, 186 
Premeditation, 45, 53-56, 121-22 
Presentment, 6 n.l4, 7, 7 n.17, 9, 10, 13 

n.39, 14, 17, 18-19 n.59, 21, 24, 25, 25 
n.91, 26, 51, 51 n.87, 51-52 n. 88, 52, 
98 

Presentment jury, 3-4, 7, 7 n.17, 8, 8 
nn.19-20, 9, 10, II, 11 n.30, 12 n.35, 
15, 16 n.48; and discretion, 10-11, 10 
n.26, 12, 13-14, 14 n.41, 98, 367; and 
fine for concealment of felony, 9; how 
informed, 16-17; relation to trial jury, 
13-14, 15-16. See also Grand jury 

Press, free, 341, 350 
Presumption of innocence, 274 
Printing: unlicensed, 253 n.209, 258 
Prison, 7 n.l5, 34, 52; breach of, 22-23 

n.79; at hard labor, 191; and Lilburne, 
197 n.163 

Prison reform, 160, 191 n.129, 296, 300, 
301 n.112, 309 n.52, 361, 366. See also 
Law reform; Penology 

Private law, 11, 18, 20 n.63, 188, 189, 327, 
372; complaints about, 187 

Probability. See Evidence: standard of 
proof 

Proof, method of, 7-8 n.l8. See also 
Compurgation; Criminal trial jury; 
Trial by ordeal; Trial by battle 

Property, 158, 187, 190 n.122, 227, 275, 
372; defense of, 79, 84 

Proportionality, 289 
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Prosecution, 5, 7; development of royal 
practices regarding, 108-9; malicious, 
25 n.91 

Prosecutor, private, 135, 270, 271, 275, 377 
Protectorate, 157 
Protestants, 250 
Provocation, 219, 219 n.80, 253-54 n.210; 

See also Homicide: in self-defense, 
rules of; Manslaughter; Murder 

Punishment: certainty of, 309, 383 
Punishment of jurors. See Bushel's Case; 

Coercion of jurors 
Puritan Revolution. See Civil War, English 
Puritanism, 186; and penology, 283 n.50 

Quakers, 160, 198-99, 199 n.170, 200-201, 
202-8, 209, 210-12, 215, 220, 221, 226, 
228, 229, 230, 235, 239, 248, 249 
n.192, 254, 256, 257, 373; prosecutions 
of, 209-12, 213, 215-16, 217, 220. See 
also Trial: of Quakers 

Quarter sessions, 24, Ill, 369, 371. See 
also Justices of the Peace 

Questions of fact. See Criminal trial jury: 
law-finding theory 

Questions of law. See Criminal trial jury: 
law-finding theory 

Rape, 26, 15-16 n.47, 269 
Reason and common law, 163, 171, 172 

n.63 
Reasonable doubt, beyond a. See 

Evidence: standard of proof 
Recorder of London, 213. See also Howe!, 

Sir John 
Reformation, English, 128, 185 
Rehabilitation, 191 n.129, 293, 361, 378 
Religion, and system of selective enforce-

ment of criminal law, 376-78 
Religious orders, 7 n.15 
Reprieve, 139, 145-46, 145 n.163, 239, 366. 

See also Judge 
Reputation, 7 n.l5, 8, 10, 17, 20 n.63, 26, 

58, 62, 73-74 n.24, 217, 245, 283, 283 
n.52, 287, 343, 367. See also Criminal 
trial jury: mitigation of law, motives 
for 

Respectability, 283-84 n.53 
Restitution, 191 n.l29 
Restoration, Stuart, 157, 253, 263-64, 274, 

275, 381 
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Restoration bench, 252 n.203 
Retreat, rule of, in law of self-defense, 38. 

See also Homicide: Self-defense, rules 
of 

Retrial, 277 
Rex v. Care, 253 n.208 
Rex v. Franklin, 321, 322, 341 
Rex v. Green [et al.], 251 n.20l 
Rex v. Harris, 253 n.208 
Rex v. Hood, 219 
Rex v. Langhorn, 251 n.202 
Rex v. Owen, 324 
Rex v. Selby, 210, 210 n.35 
Rex v. Stockdale, 329 n.56 
Rights, natural, 186 n.l07 
Riot, 224 n.l04, 226 
Riot Act, 308 n.l39 
Robbers, 8 n.l9, 10, 73-74 n.24, 80 n.44, 

81-82 n.49, 82-86, 94, 95 n.98; rules of 
law regarding, 30 

Robbery, 60, 75, 79, 81 n.48, 82, 84, 118 
n.49; conviction rates for homicide 
and, 62 n.l34 

Roman law, 247 
Royal authority: 

concern with serious crime, 63, 69, 70, 
102 

concern with state trials, 129, 132, 133 
control over law, special form of, in 

eighteenth century, 314-15 n.156 
and criminal law, 7 n.16 
divine right, 163 
enforcement of law, 7 
extension of mercy, 70-71 , 73, 99, 
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